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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

In re: )  Chapter 11 

 ) 

SOUTHEASTERN METAL PRODUCTS    ) Case No. 19- 10989 (BLS) 

LLC., et al.1 )  (Jointly Administered) 

 )  

 Debtors. )  

                                               ) Re:  D.I. 174 

 

AMENDED NOTICE OF DEADLINE FOR FILING  

PROOFS OF CLAIM AGAINST THE DEBTORS 

PLEASE TAKE NOTICE OF THE FOLLOWING: 

On May 6, 2019 (the “Petition Date”), Southeastern Metal Products LLC and SEMP Texas 

LLC (the “Debtors”) filed voluntary petitions for relief under Chapter 11 of Title 11 of the United 

States Bankruptcy Code (as amended, the “Bankruptcy Code”) in the United States Bankruptcy 

Court for the District of Delaware (the “Court”).  Under the Bankruptcy Code, a Debtor is granted 

certain protections against creditors. A creditor is anyone to whom the Debtors owe money or 

property. Creditors are prohibited from taking any actions to collect money or property from the 

Debtors. If unauthorized actions are taken by a creditor against the Debtors, the Court may penalize 

that creditor. A creditor who is considering taking action against any Debtor, or property of any 

Debtor, may wish to consult an attorney. The staff of the Clerk of the Court is not permitted to 

give legal advice. 

 

YOU SHOULD NOT FILE A PROOF OF CLAIM IF YOU DO NOT HAVE A CLAIM 

AGAINST THE DEBTORS. THE FACT THAT YOU HAVE RECEIVED THIS NOTICE 

DOES NOT MEAN THAT YOU HAVE A CLAIM OR THAT THE DEBTORS OR THE 

COURT BELIEVE THAT YOU HAVE A CLAIM. 

  

 
1  The Debtors and the last four digits of their respective federal tax identification numbers are:  

Southeastern Metal Products LLC (9192) and SEMP Texas, LLC (3419). 
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BAR DATES 

By Order of this Court entered on August 12, 2019 (the “Bar Date Order”), the last date 

and time for all entities, other than governmental units, to file a proof of claim against a Debtor for 

a claim (as defined in Section 101(5) of the Bankruptcy Code) which arose before May 6, 2019 (a 

“Prepetition Claim”), including a priority claim by a seller of goods for payment under Bankruptcy 

Code Section 503(b)(9) for the value of goods received by a Debtor in the ordinary course of 

business within twenty (20) days of the Petition Date is October 21, 2019 at 4:00 P.M., prevailing 

Eastern Time (the “General Bar Date”). 

The last date and time for all governmental units to file a proof of claim against any Debtor 

(a “Governmental Claim”) is November 4, 2019 at 4:00 P.M., prevailing Eastern Time (the 

“Governmental Bar Date” and collectively and with the General Bar Date, the Rejection Bar Date 

and the Amended Schedule Bar Date (if and as necessary), the “Bar Dates”). 2 

You must file a proof of claim if you have a claim that is not an Excluded Claim (as defined 

below). Acts or omissions of the Debtors may give rise to claims against the Debtors 

notwithstanding that such claims may not have matured or become fixed or liquidated prior to such 

date. Under Section 101(5) of the Bankruptcy Code and as used herein, the word “claim” means: 

(a) a right to payment, whether or not such right is reduced to judgment, liquidated, unliquidated, 

fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured, or 

unsecured; or (b) a right to an equitable remedy for breach of performance if such breach gives 

rise to a right to payment, whether or not such right to an equitable remedy is reduced to judgment, 

fixed, contingent, matured, unmatured, disputed, undisputed, secured, or unsecured.  A “claim” 

 
2  Capitalized terms used herein and not defined shall have the meanings given to them in the Debtors’ 

Motion For an Order Establishing Deadlines For Filing Proofs Of Claim And Approving Form And 

Manner Of Notice Thereof (D.I. 163), filed on July 30, 2019. 



 

3 
551163v2 

includes, but is not limited to, all claims of setoff or recoupment and claims arising under section 

503(b)(9) of the Bankruptcy Code. Examples of claims for which one must file a proof of claim 

include, but are not limited to, those arising from or related to: breaches of contract, tort-based 

causes of action, unpaid goods and services, warranties, defective product and product liability, 

chargebacks or credits. 

The General Bar Date (which is October 21, 2019 at 4:00 P.M., prevailing Eastern 

Time) will apply to all Entities seeking to assert prepetition claims, including, but not limited to 

claims, pursuant to section 503(b)(9) of the Bankruptcy Code, except that the following Entities 

do not need to file proofs of claim in accordance with the procedures: 

a. any Entity that has already properly filed with the Court or submitted to the 

Claims Agent a proof of claim against a Debtor for which no other or additional amounts are 

sought or claims are asserted; 

b. any Entity whose Prepetition Claim is listed in a Debtor’s Schedules, and is 

not designated as “disputed,” “contingent,” or “unliquidated,” and with respect to which the Entity 

agrees with the nature, classification, priority and amount that such Prepetition Claim is identified 

in the Schedules and does not dispute that its claim is an obligation only of the specific Debtor 

against which the claim is listed in the Schedules, provided, however, that any holder of a claim 

that asserts that any portion or all of its claim listed in the Schedules is entitled to priority pursuant 

to Section 503(b)(9) of the Bankruptcy Code must submit a proof of claim setting forth its entire 

claim and the portion thereof entitled to priority pursuant to Section 503(b)(9) of the Bankruptcy 

Code on or before the General Bar Date pursuant to the procedures set forth herein;  

c. any Entity whose Prepetition (including any Prepetition Claim listed in a 

Debtor’s Schedules) previously has been allowed by, or paid in full pursuant to, an order of this 

Court; 

d. any holder of a claim for which a separate deadline to file a proof of claim 

has been fixed by this Court;  

e. any holder of an equity interest in a Debtor need not submit a proof of 

interest with respect to the ownership of such equity interest at this time; provided, however, that 

any holder of an equity interest who wishes to assert a claim against a Debtor other than with 

respect to ownership of such equity interest, including a claim relating to the purchase or sale of 

such interest or rescission under Section 510 of the Bankruptcy Code, must submit a proof of claim 

on or before the General Bar Date pursuant to the procedures set forth herein; 

f. any holder of a claim allowable under Sections 503(b) and 507(a)(2) of the 

Bankruptcy Code as an expense of administration of the Debtors’ estates, provided, however, that 
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any holder of a claim entitled to priority pursuant to section 503(b)(9) of the Bankruptcy Code 

must file a proof of claim asserting such claim on or before the applicable Bar Date;  

g. any professional retained by a Debtor or the Official Committee of 

Unsecured Creditors pursuant to orders of the Court who asserts administrative claims for fees and 

expenses subject to this Court’s approval pursuant to Sections 330, 331 and 503(b) of the 

Bankruptcy Code; and 

h. any DIP Lender on account of any DIP Obligations (each as defined in any 

DIP Order). 

The foregoing claims are collectively referred to herein as the “Excluded Claims”.   

If you wish to submit a rejection damages claim arising from a Debtor’s rejection of an 

executory contract or unexpired lease during this Chapter 11 Case (“Rejection Claim”), such proof 

of claim must be filed by the later of (a) the General Bar Date or (b) any date the Court may fix in 

the applicable order authorizing such rejection or, if no such date is provided, thirty (30) days after 

the effective date of rejection of such executory contract or unexpired lease as provided by an order 

of this Court (the “Rejection Bar Date”).  Any other claims arising before the Petition Date with 

respect to any leases or contracts of a Debtor must be filed by the General Bar Date. 

EXCEPT WITH RESPECT TO EXCLUDED CLAIMS, ANY ENTITY WHO FAILS TO 

FILE A PROOF OF CLAIM ON OR BEFORE THE RELEVANT BAR DATE FOR ANY 

PREPETITION CLAIMS THAT SUCH ENTITY HOLDS OR WISHES TO ASSERT 

AGAINST A DEBTOR, WILL BE FOREVER BARRED, ESTOPPED, AND ENJOINED 

FROM ASSERTING SUCH CLAIM (AND FROM FILING A PROOF OF CLAIM WITH 

RESPECT TO SUCH PREPETITION CLAIMS AGAINST ANY DEBTOR, AND THE 

DEBTORS AND THEIR PROPERTY WILL BE FOREVER DISCHARGED FROM ANY 

AND ALL INDEBTEDNESS OR LIABILITY WITH RESPECT TO SUCH PREPETITION 

CLAIMS, AND SUCH ENTITY SHALL NOT BE PERMITTED TO VOTE ON ANY PLAN 

OR PARTICIPATE IN ANY DISTRIBUTION IN THESE JOINTLY ADMINISTERED 

CHAPTER 11 CASES ON ACCOUNT OF SUCH PREPETITION CLAIMS, OR TO 

RECEIVE FURTHER NOTICES REGARDING SUCH PREPETITION CLAIMS. 

PROCEDURES GENERALLY APPLICABLE TO THE 

FILING OF PROOFS OF CLAIM FOR PREPETITION CLAIMS 

 

Except as provided herein, each Proof of Claim asserting a Prepetition Claim, 

Governmental Claim, Amended Schedules Claim, or Rejection Claim must be submitted so as to 

actually be received by the Claims Agent on or before the applicable Bar Date either by: (i) the 
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interface available on the Claims Agent’s website: https://omnimgt.com/southeastern; or (ii) 

first-class U.S. Mail, overnight mail, or hand-delivery at the following address: Southeastern 

Metal Products, LLC Claims Processing, c/o Omni Management Group, 5955 DeSoto 

Avenue, Suite 100, Woodland Hills, California 91367.   

Proofs of Claims may not be sent by e-mail, facsimile, or telecopy, but may be completed 

electronically through the web portal identified above and maintained by the Claims Agent. A 

proof of claim form approved for use in the Debtors’ chapter 11 cases is attached hereto as Exhibit 

“1”. You may also obtain a proof of claim form by requesting a copy from the Claims Agent (i) 

by telephone: (818) 906-8300 or (212) 302-3820; (ii) by e-mail: knownes@omnimgt.com; or (iii) 

on the Claims Agent’s website at https://omnimgt.com/southeastern. 

Each Proof of Claim asserting a Prepetition Claim, Governmental Claim, Amended 

Schedules Claim, or Rejection Claim must: (i) be written in English; (ii) include a Claim amount 

denominated in United States dollars; (iii) conform substantially with Official Form 410; (iv) be 

signed or electronically transmitted, through the interface available on the Claims Agent’s website 

at: https://omnimgt.com/southeastern by the claimant or by an authorized agent or legal 

representative of the claimant; and (v) unless otherwise consented to by Debtors in writing, include 

supporting documentation unless voluminous, in which case a summary must be attached or an 

explanation provided as to why documentation is not available. 

You may be listed as the holder of a claim against a Debtor in a Debtor’s Schedules.  To 

determine if and how you are listed on the Schedules, please refer to and carefully review the 

Schedules.  Copies of the Schedules and the Bar Date Order are available and may be examined 

by interested parties (i) at the web page maintained by the Debtors for restructuring information at 

https://omnimgt.com/southeastern; (ii) at the office of the Clerk of the Court, 824 Market Street, 

https://omnimgt.com/southeastern
https://omnimgt.com/southeastern
https://omnimgt.com/southeastern
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Wilmington, Delaware 19801 between the hours of 8:00 a.m. and 3:00 p.m. (ET); or (iii) on the 

Court’s electronic docket of this Case at the address http://www.pacer.gov.   

If you transfer your timely-filed claim, the transferee must (i) file a notice of transfer of the 

claim with the Claims Agent in accordance with Bankruptcy Rule 3001(e) and (ii) file such notice 

of transfer with the Bankruptcy Court. 

YOU SHOULD CONSULT YOUR ATTORNEY REGARDING ANY OTHER INQUIRIES, 

SUCH AS WHETHER YOU SHOULD FILE A PROOF OF CLAIM. DO NOT ATTEMPT 

TO CONTACT THE COURT FOR ADVICE. 

 

WEIR & PARTNERS LLP 

 

     By:/s/ Jeffrey S. Cianciulli      

Jeffrey S. Cianciulli, Esquire (#4369) 

Walter Weir Jr., Esquire  

Bonnie R. Golub, Esquire 

824 Market Street, Suite 800 

Wilmington, DE  19899 

Telephone:  (302) 652-8181 

Telecopy:    (302) 652-8909 

jcianciulli@weirpartners.com 

wweir@weirpartners.com 

bgolub@weirpartners.com  

Dated:  August 16, 2019        Counsel to Debtors and Debtors-in-Possession 

http://www.pacer.gov/
mailto:ww@weirpartners.com

