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SOUTHERN DISTRICT OF NEW YORK
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Chapter 11

Case No. 11-______ (RDD)

MOTION PURSUANT TO SECTIONS 105(a),
342(a), AND 521(a)(1) OF THE BANKRUPTCY CODE,
BANKRUPTCY RULES 1007(a) AND 2002(a), (f), AND (l) AND
LOCAL BANKRUPTCY RULE 1007-1 FOR (I) WAIVER OF REQUIREMENT
TO FILE LIST OF CREDITORS AND (II) AUTHORITY TO ESTABLISH PROCEDURES TO
NOTIFY CREDITORS OF THE COMMENCEMENT OF THE DEBTOR’S CHAPTER 11 CASE
TO THE HONORABLE ROBERT D. DRAIN, UNITED STATES BANKRUPTCY JUDGE:
Metropark USA, Inc., as debtor and debtor in possession (the “Debtor”),1
respectfully represents:
BACKGROUND
General
1.

On the date hereof (the “Petition Date”), the Debtor commenced with this

Court a voluntary case under chapter 11 of title 11 of the United States Code (the “Bankruptcy
Code”). The Debtor is authorized to operate its businesses and manage its properties as debtor

1

The last four digits of the Debtor’s federal tax identification number are 6659.
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in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. No trustee,
examiner, or statutory creditors’ committee has been appointed in this chapter 11 case.
The Debtor’s Businesses
2.

Metropark was founded in 2004 to capitalize on the large Gen Y segment

(the 25-35 year old customer) who had moved on from teen retailers, but were still looking for
fashion-forward apparel and accessories. Through a multi-channel sales strategy, including
sales through brick-and-mortar stores and e-commerce, Metropark caters to trendsetting young
adult customers by offering a unique and highly differentiated merchandise assortment
introducing a “Fashion, Music, Art” philosophy into the marketplace.
3.

Since its founding in 2004, Metropark has grown rapidly from its four

original store locations to approximately 70 stores in 21 states, in addition to its newly
redesigned online retail presence at www.metroparkusa.com. Metropark offers its customers a
unique mix of premium quality apparel and accessories geared toward the 25-35 year old
trendsetter. The Metropark retail stores provide a truly unique experiential lifestyle shopping
environment including, style consultants, in-store events (e.g. live art installations, fashion
shows and DJ performances) and a carefully edited inventory assortment of highly sought after
brands with a strong offering of up and coming, fashion forward designer talent to deliver an
authentic and culturally relevant mix of diverse brands to the customer.
4.

As a result of several internal and external factors, the Debtor faced

extraordinary liquidity constraints in the first quarter of 2011. Because of this reality, the Debtor
spent the better part of the first quarter of 2011 trying to identify a financial partner to provide an
equity infusion, debt investment or otherwise stabilize the financial wherewithal of the Company.
Unfortunately, a transaction in the best interest of the Company, its creditors and its
shareholders was not available outside of chapter 11 and the Company has reached the end of
its liquidity runway. Accordingly, the Debtor has determined that the commencement of this
case would provide the sole opportunity to, among other things, sell substantially all of the
2
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assets of the Debtor as a going concern or liquidation and, if successful in identifying a going
concern buyer, right-size the Debtor’s business through (i) the evaluation and elimination of
liabilities that serve as a drain on the Debtor’s profitability, and (ii) operational improvements.
JURISDICTION
5.

This Court has jurisdiction to consider this matter pursuant to 28 U.S.C.

§§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is proper
before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.
RELIEF REQUESTED
6.

By this motion (the “Motion”), the Debtor requests (i) a waiver of the

obligation to file a list of creditors on the Petition Date as required by section 521(a)(1) of the
Bankruptcy Code, Rule 1007(a)(1) of the Federal Rules of Bankruptcy Procedure (the
“Bankruptcy Rules”), Rule 1007-1 of the Local Bankruptcy Rules for the Southern District of
New York (the “Local Rules”) and General Orders M-133, M-137, M-138 and M-192 (the
“Standing Orders”) of the United States Bankruptcy Court for the Southern District of New York
(collectively, the “Notice Rules”) and (ii) authority to implement certain procedures (the
“Procedures”) for notifying creditors of the commencement of the chapter 11 case and of the
meeting of creditors to be held pursuant to section 341 of the Bankruptcy Code. As set forth
more fully below, the Procedures establish guidelines for the mailing and publication of the
notice of commencement of this case, which notice is annexed hereto as Exhibit A (the “Notice
of Commencement”).
BASIS FOR RELIEF REQUESTED
Notice to Creditors
7.

Pursuant to the Notice Rules, a chapter 11 petition must be accompanied

by a list of creditors unless schedules of assets and liabilities are filed simultaneously with the
petition. Because the Debtor believes that there are thousands of parties in interest in this
chapter 11 case, the Schedules and Statements (defined below) will not be filed on the Petition
3
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Date. Rather, contemporaneously herewith, the Debtor has filed a motion seeking an extension
of the time to file its schedules of assets and liabilities, schedules of current income and
expenditures, schedules of executory contracts and unexpired leases, and statements of
financial affairs (collectively, the “Schedules and Statements”). Bankruptcy Rule 1007(a)(5)
permits the Court to extend the time for the Debtor to file the list of creditors.
8.

The Debtor has concurrently filed a motion to retain and employ Omni

Management Group, LLC (the “Notice and Claims Agent”) as notice and claims processing
agent in this chapter 11 case. The request to retain the Notice and Claims Agent is made
pursuant to section 156(c) of title 28 of the United States Code, which empowers the Court to
use outside service providers to give notices and other administrative information to parties in
interest so long as the cost of such services are paid for out of the assets of the estate. See
28 U.S.C. § 156(c). Under the Procedures, and pursuant to section 342(a) of the Bankruptcy
Code and Bankruptcy Rules 2002(a) and (f), as soon as practicable after entry of an order
granting the relief requested herein, the Debtor will furnish its list of creditors to its Notice and
Claims Agent so that the Notice and Claims Agent may undertake the mailing of the Notice of
Commencement to the parties on the Debtor’s list of creditors. Creditors will be notified of the
commencement of this case through their receipt of the Notice of Commencement.
9.

Given that the Notice and Claims Agent will receive a list of creditors and

will use the list to furnish the Notice of Commencement to creditors, filing a list of creditors
concurrently with the Debtor’s petition will serve no useful purpose. Pursuant to the Standing
Orders as incorporated by Local Rule 1007-1, the Debtor will soon confer with the Clerk of the
Court for permission not to file a list of creditors. The Debtor anticipates this request will be
granted and that the Clerk will instruct the Debtor to instead provide the list of creditors to the
Notice and Claims Agent, as proposed herein. As a result of the foregoing, the Debtor submits
that the requirement to file a list of creditors should be waived.
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10.

Bankruptcy Rule 2002(a) provides in relevant part that “the clerk, or some

other person as the court may direct, shall give the debtor, the trustee, all creditors and
indenture trustee at least 20 days’ notice by mail of the meeting of creditors under § 341 or
§ 1104(b) of the Code.” Fed. R. Bankr. P. 2002(a).

Furthermore, Bankruptcy Rule 2002(f)

provides that notice of the order for relief shall be sent by mail to all creditors.
11.

In light of the requirement to notify parties in interest of the

commencement of this chapter 11 case and the meeting of creditors, the Debtor seeks authority
to have its Notice and Claims Agent undertake the mailing of the Notice of Commencement to
creditors.
Implementation of the Procedures Is in the Best
Interests of the Debtor and Its Estate and Creditors
12.

Section 105(a) of the Bankruptcy Code empowers the Court to “issue any

order, process, or judgment that is necessary or appropriate to carry out the provisions of this
title.” 11 U.S.C. § 105(a).

The Debtor submits that implementation of the Procedures is

appropriate in this chapter 11 case and will provide adequate notice of commencement to all
creditors.

The proposed notice by mail and publication will ensure that parties in interest

receive prompt notice of the commencement of this chapter 11 case. Furthermore, the process
of notifying creditors of the commencement of this chapter 11 case by a mailing of the Notice of
Commencement by a notice and claims agent has been employed in many other large
chapter 11 cases in this District. See, e.g., In re Blockbuster, Inc., et al., Case No. 10-14997
(BRL) (Bankr. S.D.N.Y. Sept. 23, 2010); In re Uno Restaurant Holdings Corp., et al., Case no.
10-10209 (MG) (Bankr. S.D.N.Y. Jan. 20, 2010); In re Lenox Sales, Inc., et al., Case No. 0814679 (ALG) (Bankr. S.D.N.Y. Nov. 25, 2008); In re Steve & Barry’s Manhattan LLC, Case No.
08-12579 (ALG) (Bankr. S.D.N.Y. July 10, 2008); In re Lexington Precision Corp., Case No. 0811153 (MG) (Bankr. S.D.N.Y. April 2, 2008); In re PRC, LLC, Case No. 08-10239 (MG) (Bankr.
S.D.N.Y. Jan. 25, 2008); In re Atkins Nutritionals, Inc., et al., Case No. 05-15913 (ALG) (Bankr.
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S.D.N.Y. Aug. 1, 2005); In re Acterna Corp., et al., Case No. 03-12837 (BRL) (Bankr. S.D.N.Y.
May 6, 2003); In re Enron Corp., et al., Case No. 01-16034 (AJG) (Bankr. S.D.N.Y. Dec. 4,
2001).
13.

Finally, the proposed Procedures are beneficial to the Debtor’s estate and

to the Debtor’s creditors because they provide actual notice to all parties in interest in an
efficient and cost-effective manner.
14.

Based upon the foregoing, the Debtor submits that the relief requested

herein is essential, appropriate, and in the best interests of the Debtor’s estate, creditors, and all
parties in interest, and therefore should be granted in this chapter 11 case.
NOTICE
15.

The Debtor has served notice of this Application on (i) the U.S. Trustee

(Attn: Susan Golden, Esq.), (ii) Riemer & Braunstein LLP, Three Center Plaza, Boston, MA
02108 (Attn: Donald E. Rothman, Esq.) as counsel for Wells Fargo Bank, N.A., (iii) Solomon
Ward Seidenwurm & Smith, LLP, 401 B Street, Ste. 1200 San Diego, CA 92101 (Attn: Michael
D. Breslauer, Esq.) as counsel to Bricoleur Capital Partners, LP in its capacity as second lien
agent, and (iv) the Debtor’s 30 largest unsecured creditors. In light of the nature of the relief
requested, the Debtor submits that no other or further notice need be provided.
16.

No previous request for the relief sought herein has been made by the

Debtor to this or any other court.
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WHEREFORE, the Debtor respectfully requests that the Court grant the relief
requested herein and such other and further relief as it deems just and appropriate.
Dated: May 2, 2011
New York, New York
Respectfully submitted,

By:

/s/ Cathy Hershcopf
Cathy Hershcopf

COOLEY LLP
1114 Avenue of the Americas
New York, New York 10036
Telephone: (212) 479-6000
Facsimile: (212) 479-6275
Cathy Hershcopf (CH 5875)
Jeffrey L. Cohen (JC 2556)
Alex R. Velinsky (AV 1012)
Proposed Attorneys for Debtor and Debtor in
Possession
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EXHIBIT A
NOTICE OF COMMENCEMENT
UNITED STATES BANKRUPTCY COURT, SOUTHERN DISTRICT OF NEW YORK
In re:
METROPARK USA, INC.,
Debtor.

Chapter 11 Case No:
11(RDD)

NOTICE OF CHAPTER 11 BANKRUPTCY CASE, MEETING OF CREDITORS, AND DEADLINES
A chapter 11 bankruptcy case concerning the debtor listed below was filed on May 2, 2011. You may be a creditor of the debtor.
This notice lists important deadlines. You may want to consult an attorney to protect your rights. All documents filed with the
Court, including lists of the debtor’s properties and debts, are available for inspection at the office of the clerk of the Bankruptcy
Court and the Court’s website, www.nysb.uscourts.gov. Note that a PACER password is needed to access documents on the Court’s
website (a PACER password may be obtained by accessing the PACER website, http://pacer.psc.uscourts.gov).
Name of Debtor
Case Number Tax Identification Number
Metropark USA, Inc.
11-_____ (RDD)
81-0636659
OTHER NAMES USED BY THE DEBTOR IN THE PAST 8 YEARS:
Attorneys for Debtor and Debtor in Possession

DATE, TIME, AND LOCATION OF
MEETING OF CREDITORS

COOLEY LLP
PURSUANT TO BANKRUPTCY CODE SECTION
1114 Avenue of the Americas
New York, New York 10036
Telephone: (212) 479-6000
Facsimile: (212) 479-6275
Jeffrey L. Cohen, Esq.

[____]. 2011 at [____].m. (prevailing Eastern Time)
80 Broad Street, Second Floor
New York, New York 10004

DEADLINE TO FILE A PROOF OF CLAIM
None at this time. When the Court sets a claims deadline, you will be notified and provided a proof of claim form by mail.
DEADLINE TO FILE A COMPLAINT TO DETERMINE DISCHARGEABILITY OF CERTAIN DEBTS
_______ __, 2011 at __:__ _.m. (prevailing Eastern Time)
CREDITORS MAY NOT TAKE CERTAIN ACTIONS
IN MOST INSTANCES, THE FILING OF THE BANKRUPTCY CASE AUTOMATICALLY STAYS CERTAIN
COLLECTION AND OTHER ACTIONS AGAINST THE DEBTOR AND THE DEBTOR’S PROPERTY. UNDER CERTAIN
CIRCUMSTANCES, THE STAY MAY BE LIMITED TO 30 DAYS OR NOT EXIST AT ALL, ALTHOUGH THE DEBTOR
CAN REQUEST THE COURT TO EXTEND OR IMPOSE A STAY. IF YOU ATTEMPT TO COLLECT A DEBT OR TAKE
OTHER ACTION IN VIOLATION OF THE BANKRUPTCY CODE, YOU MAY BE PENALIZED. COMMON EXAMPLES
OF PROHIBITED ACTIONS BY CREDITORS ARE CONTACTING THE DEBTOR TO DEMAND REPAYMENT,
TAKING ACTION AGAINST THE DEBTOR TO COLLECT MONEY OWED TO CREDITORS OR TO TAKE
PROPERTY OF THE DEBTOR, AND STARTING OR CONTINUING COLLECTION ACTIONS, FORECLOSURE
ACTIONS, OR REPOSSESSIONS. CONSULT A LAWYER TO DETERMINE YOUR RIGHTS IN THIS CASE.
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Filing of Chapter
11 Bankruptcy
Case

Legal Advice
Creditors
Generally May
Not Take
Certain Actions
Meeting of
Creditors

Notice

A bankruptcy case under chapter 11 of the Bankruptcy Code (title 11, United States Code) has been filed in this
Court by the debtor named above, and an order for relief has been entered. Chapter 11 allows a debtor to
reorganize or liquidate pursuant to a plan. A plan is not effective unless confirmed by the court. You may be
sent a copy of the plan and disclosure statement telling you about the plan, and you might have an opportunity to
vote on the plan. You will be sent a notice of the date of the confirmation hearing, and you may object to
confirmation of the plan and attend the confirmation hearing. Unless a trustee is serving, the debtor will remain in
possession of the debtor’s property and may continue to operate its business.
The staff of the bankruptcy clerk’s office or the United States Trustee’s office cannot give legal advice. Consult a
lawyer to determine your rights in this case.
Prohibited collection actions are listed in Bankruptcy Code § 362. Common examples of prohibited actions
include contacting the debtor by telephone, mail, or otherwise to demand repayment; taking actions to collect
money or obtain property from the debtor; repossessing the debtor’s property; and starting or continuing
lawsuits or foreclosures. Under certain circumstances, the stay may be limited to 30 days or not exist at all,
although the debtor can request the court to extend or impose a stay.
A meeting of creditors is scheduled for the date, time, and location listed above. The debtor’s representative must
be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors are welcome to
attend, but are not required to do so. The meeting may be continued and concluded at a later date without further
notice. The court, after notice and a hearing, may order that the United States Trustee not convene the meeting if
the debtor has filed a plan for which the debtor solicited acceptances before filing the case.
You will not receive notice of all documents filed in this chapter 11 case. On May [ ], 2011, the Court entered its
Order Implementing Notice and Case Management Procedures (the “Notice Procedures Order”). The Notice
Procedures Order describes the notice procedures that apply in this chapter 11 case. All parties who desire to
participate in this chapter 11 case must follow the procedures set forth in the Notice Procedures Order. Parties can
obtain a copy of the Notice Procedures Order and all other documents filed electronically with the Court in this
case, including lists of the Debtor’s property and debts, by: (i) contacting the Clerk of the Court at 300 Quarropas
Street, White Plains, New York 10601, or (ii) accessing the Court’s website at www.nysb.uscourts.gov (note that a
PACER (http://www.pacer.psc.uscourts.gov) password and login are needed to access documents on the Court’s
website).
Schedules of liabilities will be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a scheduled claim
that is not identified as disputed, contingent, or unliquidated as to amount may, but is not required to, file a proof
of claim in this case. Creditors whose claims are not scheduled or whose claims are scheduled as disputed,
contingent, or unliquidated as to amount and who desire to participate in this case or share in any distribution must
file a proof of claim. A creditor who relies on the schedule of liabilities has the responsibility for determining that
the claim is listed accurately. A form of proof of claim and notice of the deadline for filing such proof of claim
will be sent to you later. A deadline for the last day for filing proofs of claim has not yet been established.

Claims

Discharge of
Debts

Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of your debt.
See Bankruptcy Code § 1141(d). A discharge means that you may never try to collect the debt from the debtor,
except as provided in the plan. If you believe that a debt owed to you is not dischargeable under Bankruptcy
Code § 1141(d)(6)(A), you must start a lawsuit by filing a complaint in the bankruptcy clerk’s office by the
“Deadline to File a Complaint to Determine Dischargeability of Certain Debts” listed above. The bankruptcy
clerk’s office must receive the objection by the “Deadline to File a Complaint to Determine Dischargeability of
Certain Debts” listed on the front side.
Bankruptcy
Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk’s office at the address listed
on the front side. You may inspect all papers filed, including the list of the debtor’s property and debts and the list
Clerk’s Office
of property claimed as exempt, at the bankruptcy clerk’s office and the Court’s Internet Website at
www.nysb.uscourts.gov.
Foreign
Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in
Creditors
this case.
Address of the Clerk of the Bankruptcy Court
For the Court:
Clerk of the United States Bankruptcy Court,
Clerk of the Bankruptcy Court
300 Quarropas Street, White Plains, NY 10601
Hours Open: 8:30 a.m. – 5:00 p.m.
Refer to the other side for Important Deadlines and Notices.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK
---------------------------------------------------------------In re
METROPARK USA, INC.,
Debtor.
----------------------------------------------------------------

x
:
:
:
:
:
:
:
x

Chapter 11
Case No. 11-______ (RDD)

ORDER PURSUANT TO SECTIONS 105(a), 342(a), AND 521(a)(1) OF THE
BANKRUPTCY CODE, BANKRUPTCY RULES 1007(a) AND 2002(a), (f),
AND (l) AND LOCAL BANKRUPTCY RULE 1007-1 FOR (I) WAIVER OF
REQUIREMENT TO FILE LIST OF CREDITORS AND EQUITY SECURITY
HOLDERS AND (II) AUTHORITY TO ESTABLISH PROCEDURES FOR NOTIFYING
CREDITORS OF THE COMMENCEMENT OF THE DEBTOR’S CHAPTER 11 CASE
Upon the motion, dated May 2, 2011 (the “Motion”),1 of Metropark USA, Inc., as debtor
and debtor in possession (the “Debtor”),2 pursuant to sections 105(a), 342(a), and 521(a)(1) of
chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 1007(a),
2002(a), (f), and (l) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”),
Rule 1007-1 of the Local Bankruptcy Rules for the Southern District of New York (the “Local
Rules”), and General Orders M-133, M-137, M-138, and M-192 (the “Standing Orders”),
requesting authorization for waiver of the requirement for filing a list of creditors and for authority
to establish procedures for notifying creditors of the commencement of this chapter 11 case, all
as more fully described in the Motion; and the Court having jurisdiction to consider the Motion
and grant the requested relief in accordance with 28 U.S.C. §§ 157 and 1334 and the Standing
Order M-61 Referring to Bankruptcy Judges for the Southern District of New York Any and All
Proceedings Under Title 11, dated July 10, 1984 (Ward, Acting C.J.); and consideration of the
Motion being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before

1

Capitalized terms used but not defined herein shall have the respective meanings ascribed to
them in the Motion.
2

The last four digits of the Debtor’s federal tax identification number are 6659.
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this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Motion
having been provided to (i) the U.S. Trustee (Attn: Susan Golden, Esq.), (ii) Riemer &
Braunstein LLP, Three Center Plaza, Boston, MA 02108 (Attn: Donald E. Rothman, Esq.) as
counsel for Wells Fargo Bank, N.A., (iii) Solomon Ward Seidenwurm & Smith, LLP, 401 B
Street, Ste. 1200 San Diego, CA 92101 (Attn: Michael D. Breslauer, Esq.) as counsel to
Bricoleur Capital Partners, LP in its capacity as second lien agent, and (iv) the Debtor’s 30
largest unsecured creditors, and it appearing that no other or further notice need be provided;
and the Court having determined that the relief requested in the Motion being in the best
interests of the Debtor, its creditors, and all parties in interest; and the Court having determined
that the legal and factual bases set forth in the Motion establish just cause for the relief granted
herein; and upon all of the proceedings had before the Court and after due deliberation and
sufficient cause appearing therefor, it is hereby
ORDERED that the Motion is granted to the extent provided herein; and it is
further
ORDERED that the requirement under section 521(a)(1) of the Bankruptcy Code,
Bankruptcy Rule 1007(a)(1), Local Rule 1007-1, and the Standing Orders that the Debtor file a
list of creditors with the Court is waived; and it is further
ORDERED that, as soon as practicable after entry of an order granting the relief
requested herein, the Debtor shall furnish the list of creditors to Omni Management Group, LLC
(the “Notice and Claims Agent”), subject to the Court’s authorization to engage the Notice and
Claims Agent; and it is further
ORDERED that the Debtor, with the assistance of its Notice and Claims Agent, is
directed to mail notice of the commencement of this chapter 11 case and of the meeting of
creditors to be held pursuant to section 341 of the Bankruptcy Code (the “Notice of
Commencement”) to all parties on the Debtor’s list of creditors; and it is further

2
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ORDERED that the form of Notice of Commencement annexed hereto as
Exhibit A is approved; and it is further
ORDERED that this Court shall retain jurisdiction to hear and determine all
matters arising from or related to the implementation, interpretation and/or enforcement of this
Order; and it is further
ORDERED that notice of the Motion as provided herein shall be deemed good
and sufficient notice of such Motion.
Dated:

, 2011
White Plains, New York

HONORABLE ROBERT D. DRAIN
UNITED STATES BANKRUPTCY JUDGE
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EXHIBIT A
NOTICE OF COMMENCEMENT
UNITED STATES BANKRUPTCY COURT, SOUTHERN DISTRICT OF NEW YORK
In re:
METROPARK USA, INC.,
Debtor.

Chapter 11 Case No:
11(RDD)

NOTICE OF CHAPTER 11 BANKRUPTCY CASE, MEETING OF CREDITORS, AND DEADLINES
A chapter 11 bankruptcy case concerning the debtor listed below was filed on May 2, 2011. You may be a creditor of the debtor.
This notice lists important deadlines. You may want to consult an attorney to protect your rights. All documents filed with the
Court, including lists of the debtor’s properties and debts, are available for inspection at the office of the clerk of the Bankruptcy
Court and the Court’s website, www.nysb.uscourts.gov. Note that a PACER password is needed to access documents on the Court’s
website (a PACER password may be obtained by accessing the PACER website, http://pacer.psc.uscourts.gov).
Name of Debtor
Metropark USA, Inc.

Case Number
11-_____ (RDD)

Tax Identification Number
81-0636659

OTHER NAMES USED BY THE DEBTOR IN THE PAST 8 YEARS: [______]
Attorneys for Debtor and Debtor in Possession

DATE, TIME, AND LOCATION OF
MEETING OF CREDITORS

COOLEY LLP
PURSUANT TO BANKRUPTCY CODE SECTION
1114 Avenue of the Americas
New York, New York 10036
Telephone: (212) 479-6000
Facsimile: (212) 479-6275
Jeffrey L. Cohen, Esq.

[____]. 2011 at [____].m. (prevailing Eastern Time)
80 Broad Street, Second Floor
New York, New York 10004

DEADLINE TO FILE A PROOF OF CLAIM
None at this time. When the Court sets a claims deadline, you will be notified and provided a proof of claim form by mail.
DEADLINE TO FILE A COMPLAINT TO DETERMINE DISCHARGEABILITY OF CERTAIN DEBTS
_______ __, 2011 at __:__ _.m. (prevailing Eastern Time)
CREDITORS MAY NOT TAKE CERTAIN ACTIONS
IN MOST INSTANCES, THE FILING OF THE BANKRUPTCY CASE AUTOMATICALLY STAYS CERTAIN
COLLECTION AND OTHER ACTIONS AGAINST THE DEBTOR AND THE DEBTOR’S PROPERTY. UNDER CERTAIN
CIRCUMSTANCES, THE STAY MAY BE LIMITED TO 30 DAYS OR NOT EXIST AT ALL, ALTHOUGH THE DEBTOR
CAN REQUEST THE COURT TO EXTEND OR IMPOSE A STAY. IF YOU ATTEMPT TO COLLECT A DEBT OR TAKE
OTHER ACTION IN VIOLATION OF THE BANKRUPTCY CODE, YOU MAY BE PENALIZED. COMMON EXAMPLES
OF PROHIBITED ACTIONS BY CREDITORS ARE CONTACTING THE DEBTOR TO DEMAND REPAYMENT,
TAKING ACTION AGAINST THE DEBTOR TO COLLECT MONEY OWED TO CREDITORS OR TO TAKE
PROPERTY OF THE DEBTOR, AND STARTING OR CONTINUING COLLECTION ACTIONS, FORECLOSURE
ACTIONS, OR REPOSSESSIONS. CONSULT A LAWYER TO DETERMINE YOUR RIGHTS IN THIS CASE.
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Filing of Chapter
11 Bankruptcy
Case

Legal Advice
Creditors
Generally May
Not Take
Certain Actions
Meeting of
Creditors

Notice

A bankruptcy case under chapter 11 of the Bankruptcy Code (title 11, United States Code) has been filed in this
Court by the debtor named above, and an order for relief has been entered. Chapter 11 allows a debtor to
reorganize or liquidate pursuant to a plan. A plan is not effective unless confirmed by the court. You may be
sent a copy of the plan and disclosure statement telling you about the plan, and you might have an opportunity to
vote on the plan. You will be sent a notice of the date of the confirmation hearing, and you may object to
confirmation of the plan and attend the confirmation hearing. Unless a trustee is serving, the debtor will remain in
possession of the debtor’s property and may continue to operate its business.
The staff of the bankruptcy clerk’s office or the United States Trustee’s office cannot give legal advice. Consult a
lawyer to determine your rights in this case.
Prohibited collection actions are listed in Bankruptcy Code § 362. Common examples of prohibited actions
include contacting the debtor by telephone, mail, or otherwise to demand repayment; taking actions to collect
money or obtain property from the debtor; repossessing the debtor’s property; and starting or continuing
lawsuits or foreclosures. Under certain circumstances, the stay may be limited to 30 days or not exist at all,
although the debtor can request the court to extend or impose a stay.
A meeting of creditors is scheduled for the date, time, and location listed above. The debtor’s representative must
be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors are welcome to
attend, but are not required to do so. The meeting may be continued and concluded at a later date without further
notice. The court, after notice and a hearing, may order that the United States Trustee not convene the meeting if
the debtor has filed a plan for which the debtor solicited acceptances before filing the case.
You will not receive notice of all documents filed in this chapter 11 case. On May [ ], 2011, the Court entered its
Order Implementing Notice and Case Management Procedures (the “Notice Procedures Order”). The Notice
Procedures Order describes the notice procedures that apply in this chapter 11 case. All parties who desire to
participate in this chapter 11 case must follow the procedures set forth in the Notice Procedures Order. Parties can
obtain a copy of the Notice Procedures Order and all other documents filed electronically with the Court in this
case, including lists of the Debtor’s property and debts, by: (i) contacting the Clerk of the Court at 300 Quarropas
Street, White Plains, New York 10601, or (ii) accessing the Court’s website at www.nysb.uscourts.gov (note that a
PACER (http://www.pacer.psc.uscourts.gov) password and login are needed to access documents on the Court’s
website).
Schedules of liabilities will be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a scheduled claim
that is not identified as disputed, contingent, or unliquidated as to amount may, but is not required to, file a proof
of claim in this case. Creditors whose claims are not scheduled or whose claims are scheduled as disputed,
contingent, or unliquidated as to amount and who desire to participate in this case or share in any distribution must
file a proof of claim. A creditor who relies on the schedule of liabilities has the responsibility for determining that
the claim is listed accurately. A form of proof of claim and notice of the deadline for filing such proof of claim
will be sent to you later. A deadline for the last day for filing proofs of claim has not yet been established.

Claims

Discharge of
Debts

Confirmation of a chapter 11 plan may result in a discharge of debts, which may include all or part of your debt.
See Bankruptcy Code § 1141(d). A discharge means that you may never try to collect the debt from the debtor,
except as provided in the plan. If you believe that a debt owed to you is not dischargeable under Bankruptcy
Code § 1141(d)(6)(A), you must start a lawsuit by filing a complaint in the bankruptcy clerk’s office by the
“Deadline to File a Complaint to Determine Dischargeability of Certain Debts” listed above. The bankruptcy
clerk’s office must receive the objection by the “Deadline to File a Complaint to Determine Dischargeability of
Certain Debts” listed on the front side.
Bankruptcy
Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk’s office at the address listed
on the front side. You may inspect all papers filed, including the list of the debtor’s property and debts and the list
Clerk’s Office
of property claimed as exempt, at the bankruptcy clerk’s office and the Court’s Internet Website at
www.nysb.uscourts.gov.
Foreign
Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in
Creditors
this case.
Address of the Clerk of the Bankruptcy Court
For the Court:
Clerk of the United States Bankruptcy Court,
Clerk of the Bankruptcy Court
300 Quarropas Street, White Plains, NY 10601
Hours Open: 8:30 a.m. – 5:00 p.m.
Refer to the other side for Important Deadlines and Notices.
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