
 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 )  
In re: ) Chapter 11 
 )  
FAH LIQUIDATING CORP., et al.,1 ) Case No. 13-13087 (KG) 
(f/k/a FISKER AUTOMOTIVE  )  
HOLDINGS, INC.) )  
 )  
 )  
   Debtors. ) (Jointly Administered) 
 )  
 )  

SUPPLEMENT TO THE DEBTORS’ SECOND AMENDED JOINT PLAN OF 
LIQUIDATION PURSUANT TO CHAPTER 11 OF THE BANKRUPTCY CODE 

 PLEASE TAKE NOTICE THAT the above-captioned debtors (collectively, the 
“Debtors”), hereby file this plan supplement (this “Plan Supplement”), in support of the Debtors’ 
Second Amended Joint Plan of Liquidation Pursuant to Chapter 11 of the Bankruptcy Code (with 
Technical Modifications), filed contemporaneously herewith (as amended or modified from time 
to time and including all exhibits and supplements thereto, the “Plan”).2 

 PLEASE TAKE FURTHER NOTICE that this Plan Supplement includes the 
following documents: 

 Exhibit E – form of Customer Support Program Manual3 

 Exhibit F – executed Settlement Term Sheet, dated as of July 9, 2014, by and 
among the Official Committee of Unsecured Creditors of FAH Liquidating Corp., 
et al., Wanxiang America Corporation, and Fisker Automotive and Technology 
Group LLC  

                                                 
1  The Debtors, together with the last four digits of each Debtor’s federal tax identification number, are:  

FAH Liquidating Corp. (f/k/a Fisker Automotive Holdings, Inc.) (9678); and FA Liquidating Corp. 
(f/k/a Fisker Automotive, Inc.) (9075).  For the purpose of these chapter 11 cases, the service address for the 
Debtors is:  3080 Airway Avenue, Costa Mesa, California 92626. 

2  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 
Plan. 

3  The form of Customer Support Program Manual attached hereto as Exhibit E is substantially complete but 
subject to further supplement and amendment.  The final form of Customer Support Program Manual shall be 
filed with the Bankruptcy Court as a further supplement to the Plan no later than five (5) calendar days before 
the Confirmation Hearing. 
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 Exhibit G – Committee’s letter to Holders of Warranty Claims regarding 
Customer Support Program 

 PLEASE TAKE FURTHER NOTICE that the Debtors will seek confirmation of the 
Plan at a hearing scheduled for Monday, July 28, 2014, at 10:00 a.m. (prevailing Eastern 
Time) before the Honorable Kevin Gross in Courtroom 3 in the United States Bankruptcy Court 
for the District of Delaware, 824 North Market Street, 6th Floor, Wilmington, Delaware 19801, 
at which time and at which place you may appear if you so desire. 

 PLEASE TAKE FURTHER NOTICE that copies of the Plan, this Plan Supplement, 
and any other related documents are available upon request to Rust Consulting/Omni 
Bankruptcy, the Debtors’ administrative advisor, at (866) 989-3043, or by visiting the website 
maintained in these chapter 11 cases at http://www.omnimgt.com/fiskerautomotive.  You may 
also obtain copies of any pleadings filed in these chapter 11 cases for a fee via PACER at:  
http://www.deb.uscourts.gov.  

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Dated: July 9, 2014 /s/ Peter J. Keane  
 Wilmington, Delaware Laura Davis Jones (DE Bar No. 2436) 

James E. O’Neill (DE Bar No. 4042) 
Peter J. Keane (DE Bar No. 5503) 
PACHULSKI STANG ZIEHL & JONES LLP 

 919 North Market Street, 17th Floor 
 P.O. Box 8705 
 Wilmington, Delaware 19899-8705 (Courier 19801) 
 Telephone: (302) 652-4100 
 Facsimile: (302) 652-4400 
 Email:  ljones@pszjlaw.com 
   joneill@pszjlaw.com 
   pkeane@pszjlaw.com 
 - and -  

 James H.M. Sprayregen, P.C. (admitted pro hac vice) 
 Anup Sathy, P.C. (admitted pro hac vice) 
 Ryan Preston Dahl (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 300 North LaSalle Street 
 Chicago, Illinois  60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 Email:  james.sprayregen@kirkland.com 
   anup.sathy@kirkland.com 
   ryan.dahl@kirkland.com 
  
 Proposed Attorneys for the 
 Debtors and Debtors in Possession 
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3080 Airway Ave, Costa Mesa, CA 92626, USA, Tel: +1 714.888.4255, Fax: +1 714.888.4256  FISKER AUTOMOTIVE and 
TECHNOLOGY GROUP LLC 

 

Customer Support Program  
Policies and Procedures Manual 

 
 
On March 24, 2014, Fisker Automotive and Technology Group LLC (“New Fisker”) acquired 
substantially all of the assets of Fisker Automotive, Inc. (n/k/a FA Liquidating Corp.) (“Old 
Fisker”) in an asset sale that was approved by the United States Bankruptcy Court for the District 
of Delaware (the “Bankruptcy Court”).  The order of the Bankruptcy Court approving the asset 
sale (the “Sale Order”) provides that, subject to certain limited exceptions, New Fisker acquired 
the assets of Old Fisker free and clear of all liens, claims, interests and encumbrances, including 
those relating to any warranty obligations and/or product liability claims arising under or out of, 
in connection with, or in any way relating to the operation of the assets that New Fisker acquired 
from Old Fisker or the sale of vehicles by Old Fisker, regardless of whether any such warranty 
and/or product liability claims are made prior to or following the closing of the asset sale.    
 
Notwithstanding the terms of the Sale Order, New Fisker has voluntarily agreed to assume and 
honor, on a limited basis, certain warranty obligations of Old Fisker to owners of Fisker Karma 
vehicles under the terms of the New Vehicle Limited Warranty and Servicing document (the 
“New Vehicle Limited Warranty”) that was issued to a vehicle owner at the time of purchase, as 
subsequently modified by Old Fisker pursuant to a Customer Letter dated April 3, 2012.  Such 
warranty coverage will be provided by New Fisker on the terms set forth in this Customer 
Support Program Policies and Procedures Manual (the “Customer Support Program Manual”) 
with the participation of a select group of dealers, distributors and retailers (collectively, the 
“Participating Dealers”) that were previously affiliated with Old Fisker.  The Participating 
Dealers are signatories to this Customer Support Program Manual and have agreed to be bound 
by its terms.  The names and addresses of the Participating Dealers can be found in Annex 1.   
 
This Customer Support Program Manual sets forth the applicable terms and conditions of the 
Customer Support Program, the obligations and responsibilities of New Fisker and the 
Participating Dealers under the Customer Support Program, and the policies and procedures that 
the eligible owners of Fisker Karma vehicles and the Participating Dealers must follow in order 
to participate in the Customer Support Program and receive warranty repairs, replacement parts 
and reimbursement for certain labor costs from New Fisker.  In addition, this Customer Support 
Program Manual regulates the handling and processing of eligible warranty reimbursement 
claims between the Participating Dealers and New Fisker under the Customer Support Program.       
 
IN THE EVENT OF ANY AMBIGUITY OR CONFLICT BETWEEN THE TERMS OF 
THE ORIGINALLY ISSUED NEW VEHICLE LIMITED WARRANTY AND THE 
TERMS OF THIS CUSTOMER SUPPORT PROGRAM MANUAL, THE TERMS OF 
THIS CUSTOMER SUPPORT PROGRAM MANUAL SHALL GOVERN. 
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3080 Airway Ave, Costa Mesa, CA 92626, USA, Tel: +1 714.888.4255, Fax: +1 714.888.4256  FISKER AUTOMOTIVE and 
TECHNOLOGY GROUP LLC 

 
EXCEPT AS OTHERWISE EXPRESSLY SET FORTH HEREIN, NEW FISKER HAS 
NOT ASSUMED AND SHALL NOT BE RESPONSIBLE FOR ANY WARRANTY 
OBLIGATIONS TO OWNERS OF FISKER KARMA VEHICLES OR FOR ANY 
PRODUCT LIABILITY CLAIMS RELATED TO FISKER KARMA VEHICLES.  THE 
BENEFITS PROVIDED TO OWNERS OF FISKER KARMA VEHICLES AND THE 
PARTICIPATING DEALERS UNDER THE CUSTOMER SUPPORT PROGRAM ARE 
EXCLUSIVE AND ARE PROVIDED IN LIEU OF ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED.  NEW FISKER EXPRESSLY DISCLAIMS, DOES NOT 
ASSUME, AND DOES NOT AUTHORIZE ANY PERSON TO ASSUME ON ITS 
BEHALF, ANY OTHER WARRANTY (EXPRESS OR IMPLIED), OBLIGATION OR 
LIABILITY RELATING TO THE FISKER KARMA VEHICLES.    
 
THE CONTRACTUAL RELATIONSHIP BETWEEN NEW FISKER AND THE 
PARTICIPATING DEALERS SHALL BE LIMITED TO THE SPECIFIC 
AGREEMENTS OF THE PARTIES THAT ARE SET FORTH IN THIS CUSTOMER 
SUPPORT PROGRAM MANUAL.  EXCEPT AS OTHERWISE EXPRESSLY SET 
FORTH HEREIN, NEW FISKER SHALL HAVE NO OBLIGATIONS OF ANY KIND 
(EITHER IN LAW OR IN EQUITY) TO ANY OF THE PARTICIPATING DEALERS.   
 
NEW FISKER’S OBLIGATIONS TO OWNERS OF FISKER KARMA VEHICLES AND 
THE PARTICIPATING DEALERS UNDER THIS CUSTOMER SUPPORT PROGRAM 
MANUAL SHALL ONLY APPLY TO ELIGIBLE WARRANTY REPAIRS THAT ARE 
PERFORMED BETWEEN SEPTEMBER 1, 2014 AND JANUARY 31, 2016.  ANY 
WARRANTY REPAIRS THAT ARE PERFORMED BEFORE SEPTEMBER 1, 2014 OR 
AFTER JANUARY 31, 2016 WILL NOT BE COVERED EXCEPT AS SET FORTH IN 
SECTION 7 OF THIS CUSTOMER SUPPORT PROGRAM MANUAL.  
 
COVERAGE UNDER THE LIMITED WARRANTY PROGRAM AND THE 
CUSTOMER LOYALTY PROGRAM WILL ONLY BE AVAILABLE FOR THOSE 
VEHICLES THAT ARE STILL COVERED BY THE NEW VEHICLE LIMITED 
WARRANTY.  IF THE WARRANTY PERIOD UNDER THE NEW VEHICLE LIMITED 
WARRANTY HAS EXPIRED WITH RESPECT TO A PARTICULAR VEHICLE, THAT 
VEHICLE WILL NOT BE ELIGIBLE FOR ANY FURTHER REPAIRS UNDER THE 
LIMITED WARRANTY PROGRAM OR THE CUSTOMER LOYALTY PROGRAM. 
 
FOR THE AVOIDANCE OF DOUBT, PAST REPAIRS PERFORMED BY OUT-OF-
NETWORK OR UNAUTHORIZED DEALERS OR MECHANICS SHALL NOT VOID 
THE COVERAGE THAT WOULD OTHERWISE BE AVAILABLE UNDER THE 
LIMITED WARRANTY PROGRAM OR THE CUSTOMER LOYALTY PROGRAM. 
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3080 Airway Ave, Costa Mesa, CA 92626, USA, Tel: +1 714.888.4255, Fax: +1 714.888.4256  FISKER AUTOMOTIVE and 
TECHNOLOGY GROUP LLC 

1.     Summary of the Customer Support Program 
 
The Customer Support Program to be provided by New Fisker with the cooperation of the 
Participating Dealers consists of a Limited Warranty Program and a Customer Loyalty Program. 
 
Limited Warranty Program 
 
Under the Limited Warranty Program, New Fisker and the Participating Dealers will honor the 
obligations of Old Fisker to owners of Fisker Karma vehicles under the terms of the New 
Vehicle Limited Warranty that was issued to the owners at the time of purchase of their vehicles, 
provided that the warranty obligations honored by New Fisker and the Participating Dealers shall 
not exceed (i) $2,000 per vehicle or (ii) $1,400,000 in the aggregate (the “Limited Warranty 
Cap”).  The Limited Warranty Program shall cover the cost of both replacement parts and labor 
(at the Participating Dealer’s standard rates as of the date of filing of Old Fisker’s bankruptcy 
case, which is November 22, 2013 (the “Petition Date”), up to the Limited Warranty Cap). 
 
The Limited Warranty Program will be available to all owners of the Fisker Karma in North 
America and Europe who were eligible to receive warranty coverage under a New Vehicle 
Limited Warranty as of the Petition Date.  Any Participating Dealers who were owners of Fisker 
Karma vehicles and who were eligible to receive warranty coverage under a New Vehicle 
Limited Warranty on the Petition Date will be eligible to participate in the Limited Warranty 
Program as the owners of such vehicles.  Any owners who purchased their vehicles after the 
Petition Date will not be eligible to participate in the Limited Warranty Program unless such 
owners purchased their vehicles from Participating Dealers that otherwise would have been 
eligible to participate in the Limited Warranty Program with respect to such vehicles. 
 
The availability of replacement parts and warranty repairs under the Limited Warranty Program 
will be governed by the terms of the applicable originally issued New Vehicle Limited Warranty, 
subject to all modifications to or limitations on the provisions thereof as are set forth herein, 
provided that (i) all warranty coverage under the Limited Warranty Program shall end on January 
31, 2016 and (ii) New Fisker shall have no further obligation to honor any warranty claims that 
are made pursuant to the originally issued New Vehicle Limited Warranty.   
 
New Fisker’s obligation to provide replacement parts under the Limited Warranty Program shall 
be subject to such parts being available to New Fisker on reasonable commercial terms. 

 
Customer Loyalty Program 
 
In addition to the Limited Warranty Program, New Fisker and the Participating Dealers will also 
provide a Customer Loyalty Program that will be available to certain owners of Fisker Karma 
vehicles in North America and Europe. 
 
Under the Customer Loyalty Program, the owners of Fisker Karma vehicles who are holding 
filed warranty claims against Old Fisker and who did not affirmatively opt out of the Customer 

Case 13-13087-KG    Doc 1057-1    Filed 07/09/14    Page 4 of 10



 
 

Draft – Subject to Further Revision  4 
 

3080 Airway Ave, Costa Mesa, CA 92626, USA, Tel: +1 714.888.4255, Fax: +1 714.888.4256  FISKER AUTOMOTIVE and 
TECHNOLOGY GROUP LLC 

Support Program (collectively, the “Participating Owner-Claimants”) will be entitled to receive, 
in addition to the warranty coverage they are entitled to receive under the Limited Warranty 
Program, (i) an amount not to exceed $4,000 per vehicle of replacement parts to be provided by 
New Fisker free of charge in accordance with the terms of this Customer Support Program 
Manual and (ii) an amount not to exceed $2,000 per vehicle for related labor to be provided by 
the Participating Dealers free of charge to the Participating Owner-Claimants.  New Fisker will 
reimburse the Participating Dealers for the first $1,000 of related labor provided to each 
Participating Owner-Claimant, and the Participating Dealers will provide up to another $1,000 of 
related labor to each Participating Owner-Claimant free of charge.  Labor charges in excess of 
$2,000 per Participating Owner-Claimant will be subject to negotiation by the Participating 
Dealers and the Participating Owner-Claimants, provided that each Participating Dealer’s 
obligation to provide labor free of charge to the Participating Owner-Claimants will be capped at 
$2,000 per Participating Owner-Claimant.  New Fisker will provide the replacement parts to the 
Participating Dealers free of charge, subject to the $4,000 cap per vehicle for replacement parts 
(to be calculated at New Fisker’s cost).  The names of the Participating Owner-Claimants and the 
VIN numbers for their vehicles can be found in Annex 2. 
 
In addition, under the Customer Loyalty Program, any original owner (i.e., an owner who 
purchased a new vehicle from a dealer or distributor) of a Fisker Karma that is not holding a filed 
warranty claim against Old Fisker shall also be entitled to receive, in addition to the warranty 
coverage such owner would otherwise be entitled to receive under the Limited Warranty 
Program, (i) an amount not to exceed (a) $2,000 per vehicle of replacement parts to be provided 
by New Fisker free of charge in accordance with the terms of the Customer Support Program or 
(b) $750,000 in the aggregate for such replacement parts, and (ii) an amount not to exceed (a) 
$1,000 per vehicle for related labor to be provided by the Participating Dealers free of charge to 
the owners or (b) $2,500,000 in the aggregate for such related labor.  New Fisker will reimburse 
the Participating Dealers for the first $500 of related labor provided to each eligible owner, and 
the Participating Dealers will provide up to another $500 of related labor to each eligible owner 
free of charge.  Labor charges in excess of $1,000 per eligible owner will be subject to 
negotiation by the Participating Dealers and the eligible owners, provided that each Participating 
Dealer’s obligation to provide labor free of charge to the eligible owners will be capped at 
$1,000 per eligible owner.  New Fisker will provide replacement parts to the Participating 
Dealers free of charge, subject to the $2,000 cap per vehicle and the $750,000 cap in the 
aggregate (to be calculated at New Fisker’s cost).    
 
Any Participating Dealers who are the original owners of Fisker Karma vehicles will be eligible 
to participate in the Customer Loyalty Program as the owners of such vehicles.  Any owners who 
purchased their vehicles after the Petition Date will not be eligible to participate in the Customer 
Loyalty Program unless such owners purchased their vehicles from Participating Dealers that 
otherwise would have been eligible to participate in the Customer Loyalty Program with respect 
to such vehicles. 
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3080 Airway Ave, Costa Mesa, CA 92626, USA, Tel: +1 714.888.4255, Fax: +1 714.888.4256  FISKER AUTOMOTIVE and 
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The availability of replacement parts and warranty repairs under the Customer Loyalty Program 
shall be governed by the terms of the originally issued New Vehicle Limited Warranty, subject to 
all modifications to or limitations on the provisions thereof as are set forth herein, provided that 
(i) all warranty coverage under the Customer Loyalty Program shall end on January 31, 2016 and 
(ii) New Fisker shall have no further obligation to honor any warranty claims that are made 
pursuant to the originally issued New Vehicle Limited Warranty. 
 
The Participating Owner-Claimants shall have the right to transfer their warranty coverage under 
the Limited Warranty Program and the benefits they are eligible to receive under the Customer 
Loyalty Program to any subsequent owners of their vehicles.  With respect to all other owners, 
the warranty coverage under the Limited Warranty Program and the benefits provided under the 
Customer Loyalty Program shall not be transferable to any subsequent owners.                
 
The availability of replacement parts and repairs under the Customer Loyalty Program will be 
governed by the terms of the applicable originally issued New Vehicle Limited Warranty, subject 
to any modifications to the provisions thereof as may be set forth herein, provided that all 
warranty coverage under the Customer Loyalty Program shall end on January 31, 2016.   
 
New Fisker’s obligation to provide replacement parts under the Customer Support Program shall 
be subject to such parts being available to New Fisker on reasonable commercial terms. 
 
Freight costs incurred by New Fisker in shipping replacement parts to the Participating Dealers 
will count against the applicable per-vehicle and aggregate caps on coverage under the Limited 
Warranty Program and the Customer Loyalty Program. 

2.    Notice Addresses and Telephone Numbers 
 
If you need additional information about the Customer Support Program or if you are a 
Participating Dealer that needs assistance with submitting a claim for reimbursement by New 
Fisker under the Customer Support Program, you should contact New Fisker as follows: 
 
Fisker Automotive and Technology Group LLC 
3080 Airway Avenue 
Costa Mesa, CA 92626 
Attn:  _______________________ 
 
Email:  FAWarranty@fiskerautomotive.com   
 
Phone:  ______________________________________ 
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3.    Waiver of Future Warranty Claims by the Participating Dealers 
 
As a condition to its participation in the Customer Support Program, each Participating Dealer 
irrevocably agrees not to assert or pursue any claims for warranty repairs that such Participating 
Dealer may perform on or after August __, 2014, the date on which Old Fisker’s Plan of 
Liquidation became effective (the “Effective Date”), against Old Fisker or the Liquidating Trust 
that will be administering Old Fisker’s bankruptcy estate.  By agreeing to become bound by the 
terms of this Customer Support Agreement Manual, each Participating Dealer consents to the 
disallowance of any estimated, contingent or unliquidated claims it may have filed against Old 
Fisker for warranty repairs that such Participating Dealer may perform after the Effective Date. 
 
4.    Obtaining Warranty Repairs 
 
To obtain service for covered repairs under the Customer Support Program, the vehicle must be 
brought to a Participating Dealer promptly upon discovery of a defect in material or 
workmanship.  Only an authorized Participating Dealer may perform vehicle repairs under the 
Customer Support Program.  Repairs that are covered by the applicable originally issued 
New Vehicle Limited Warranty will be made by the Participating Dealers using new, 
remanufactured or reconditioned parts.  The decision whether a part should be repaired or 
replaced will be made by the Participating Dealer that is performing the repairs. 
 
The repairs eligible for coverage under the Customer Support Program will be those that are set 
forth in the New Vehicle Limited Warranty under the heading What Is Covered, subject to 
mileage and other applicable limitations.  Items set forth in the New Vehicle Limited Warranty 
under the heading What Is Not Covered will not be eligible for repairs under the Customer 
Support Program, and all other limitations and exclusions set forth in the applicable New Vehicle 
Limited Warranty will continue to apply under the Customer Support Program.      
 
For the avoidance of doubt, the Factory Scheduled Maintenance Program that was available 
under the New Vehicle Limited Warranty will continue to be available under the Customer 
Support Program.  Any vehicles that are within reasonable proximity of either the time or 
mileage interval indicated in the maintenance schedule under the New Vehicle Limited Warranty 
can be brought to a Participating Dealer for scheduled maintenance.  
 
Notwithstanding anything to the contrary in the New Vehicle Limited Warranty, the 
Participating Dealers will not be required to provide loaner vehicles to the eligible owners free of 
charge while their vehicles are being serviced under the Customer Support Program. 
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5.    The Handling and Processing of Warranty Claims  
 
The handling and processing of warranty claims between the Participating Dealers and New 
Fisker will be governed by the terms of the Warranty Policy and Procedures Manual that was 
applicable to each Participating Dealer as of the Petition Date, subject to such modifications to 
the Warranty Policy and Procedures Manual as are specifically set forth herein. 
 
New Fisker will maintain a database of owners who are eligible to receive repairs under the 
Customer Support Program and will track the per-vehicle and aggregate caps on coverage.  If the 
Participating Dealer is unsure whether a particular owner is eligible for coverage under the 
Customer Support Program, the Participating Dealer should promptly contact New Fisker. 
 
The “General Guidelines” set forth in Article 3 of the Warranty Policy and Procedures Manual 
will be applicable to all repair requests by the owners of Fisker Karma vehicles and 
reimbursement requests by the Participating Dealers under the Customer Support Program. 
 
The “Materials Reimbursement Policy” set forth in Article 4 of the Warranty Policy and 
Procedures Manual will be applicable to all reimbursement requests that are submitted by the 
Participating Dealers, subject to the per-vehicle and aggregate caps on reimbursements that are 
set forth in this Customer Support Agreement Manual. 
 
The “Labor Reimbursement Policy” set forth in Article 5 of the Warranty Policy and Procedures 
Manual will be applicable to all reimbursement requests for labor costs incurred by the 
Participating Dealers, provided that the labor rates under the Customer Support Program cannot 
exceed the Participating Dealer’s standard labor rates as of the Petition Date.   
 
Section 5.2.1 of the Warranty Policy and Procedures Manual (“Changing the Warranty Labor 
Rate”) will not be applicable to labor charges under the Customer Support Program. 
 
Section 5.3 of the Warranty Policy and Procedures Manual (“Repair Order Documentation 
Requirements”) will be applicable to all repair orders under the Customer Support Program. 
 
The Participating Dealers must comply with Section 7 of the Warranty Policy and Procedures 
Manual (“Warranty Administration”) in order to receive replacement parts or reimbursement for 
labor costs under the Customer Support Program.  The Participating Dealers must verify that the 
vehicle is covered by the New Vehicle Limited Warranty based on the in-service date. 
 
Properly completed claims for warranty or maintenance services under the Customer Support 
Program must be submitted to New Fisker within 60 days from the date of repair.  New Fisker 
will process the warranty claims as promptly as practicable and, unless any additional 
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documentation is required, will issue any necessary reimbursement of labor charges to the 
Participating Dealer within 30 days of the date on which the warranty claim was first submitted. 
 
The Participating Dealers must comply with Section 8 of the Warranty Policy and Procedures 
Manual (“Warranty Claims”) when submitting warranty claims to New Fisker.  All warranty 
claims must validate the work performed, the date of repairs or maintenance, and the monetary 
amount due to the Participating Dealer under the terms of the Customer Support Program.  
  
6.    Shipment of Replacement Parts to the Participating Dealers 
 
The Participating Dealers must contact New Fisker to request the shipment of any replacement 
parts that may be needed for repairs that are covered under the Customer Support Program.  New 
Fisker will ship such replacement parts directly to the Participating Dealers or to any address that 
a Participating Dealer may specify in writing.  Replacement parts will be shipped as promptly as 
possible, subject to such parts being available to New Fisker on reasonable commercial terms. 
 
7.     Repairs Completed at or Near Expiration of the Customer Support Program 
 
Repairs completed at or near the expiration of the Customer Support Program will only be 
accepted if a valid repair order has been opened and the repair has started before the expiration 
of the Customer Support Program.  If a service appointment is made at or near the end of the 
vehicle’s warranty period, a valid repair order must be opened with the vehicle in the workshop 
before the warranty period expires.  If a warranty repair is started while a vehicle is within 
warranty and completed after the warranty has expired, the repair date at the start of the repair is 
acceptable for warranty claim submission.  If the delay in completing the repair is due to a 
replacement part not being available or delays in the shipment of a replacement part, the repair 
must be completed within 30 days of receiving the replacement part. 
 
8.     Miscellaneous Provisions 
 
This Customer Support Program Manual will constitute a binding legal obligations of New 
Fisker and each Participating Dealer for the duration of the Customer Support Program.  New 
Fisker reserves the right to terminate any Participating Dealer’s participation in the Customer 
Support Program for cause, including failure by the Participating Dealer to comply with the 
terms of this Customer Support Program Manual. 
 
This Customer Support Program Manual shall be governed by and construed in accordance with 
the laws of the State of California without regard to the conflicts of law principles thereof. 
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IN WITNESS WHEREOF, the undersigned parties have caused their duly authorized representatives to 
execute this Customer Support Program Manual effective as August __, 2014. 
 
 
FISKER AUTOMOTIVE AND TECHNOLOGY GROUP LLC 
 
 
By: 
Name: 
Title: 

 
 
PARTICIPATING DEALERS: 
 

By:  
Name: 
Title: 
 

By:  
Name: 
Title: 
 

By:  
Name: 
Title: 
 

By:  
Name: 
Title: 
 

By:  
Name: 
Title: 
 

By:  
Name: 
Title: 
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SETTLEMENT TERM SHEET 
 

July 9, 2014 
 

This Settlement Term Sheet (the “Term Sheet”) is intended to and shall constitute a legally 
binding obligation of the parties hereto upon execution, subject to any necessary approvals of the 
Bankruptcy Court.  Capitalized terms used but not defined herein shall have the meanings 
assigned to such terms in the Debtors’ Second Amended Joint Plan of Liquidation Pursuant to 
Chapter 11 of the Bankruptcy Code, dated June 11, 2014 (the “Second Amended Plan”).    

Plan Modifications  This Term Sheet describes certain modifications to the Second 
Amended Plan that are necessary to implement a settlement between the 
Committee and the Purchaser.  The settlement terms set forth herein 
(collectively, the “Plan Modifications”) shall be implemented pursuant 
to the Modified Plan under Section 1123(b)(3) of the Bankruptcy Code 
and Bankruptcy Rule 9019.  The “Modified Plan” shall mean the Second 
Amended Plan as modified by the Plan Modifications.  The Plan 
Modifications shall be consistent in all respects with this Term Sheet 
and shall otherwise be reasonably acceptable to the Debtors, the 
Committee and the Purchaser.  The Debtors shall seek the Bankruptcy 
Court’s approval of the Plan Modifications pursuant to Bankruptcy Rule 
3019(a).  The Confirmation Order shall provide that the Purchase 
Agreement shall be deemed to have been amended pursuant to the 
Modified Plan to incorporate any applicable Plan Modifications. 

Definition of 
“Purchaser” 

The definition of “Purchaser” shall be modified to mean “Wanxiang 
America Corporation, together with its successors and permitted assigns, 
including Fisker Automotive and Technology Group LLC as its 
‘Designated Affiliate’ under the Purchase Agreement.”  

Definition of 
“Warranty Program” 

The defined term “Warranty Program” shall be changed to “Customer 
Support Program” throughout the Modified Plan. 

Section 7.4 of the 
Purchase Agreement 

On the Effective Date, the Purchaser shall be entitled to receive $3.5 
million in Cash from the Cash Sale Proceeds in full and final 
compromise and settlement of any potential disputes over the extent of 
the Purchaser’s reimbursement rights and any other rights and 
entitlements of all types under Section 7.4 of the Purchase Agreement.  
Such distribution of Cash to the Purchaser shall reduce the amount of 
the Liquidating Trust Cash Payment from $20 million to $16.5 million.  
The Purchaser shall waive its right to receive any additional proceeds 
that may be realized from the Designated Causes of Action (as defined 
in the Purchase Agreement) including, without limitation, on account of 
its reimbursement rights under Section 7.4 of the Purchase Agreement.  
The Purchaser shall have no further recourse to any of the Liquidating 
Trust Assets, the Hybrid Cash Distribution, the Priority Claims Reserve 
or the Professional Fee Escrow under Section 7.4 of the Purchase 
Agreement. 
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Customer Support 
Program 

The Customer Support Program shall consist of a Limited Warranty 
Program and a Customer Loyalty Program on the following terms: 
 
I.  Limited Warranty Program 
 

• The Purchaser shall assume and agree to honor the obligations of 
the Debtors to owners of Fisker Karma vehicles under the terms 
of the Warranty Agreements in an amount not to exceed (i) 
$2,000 per vehicle or (ii) $1,400,000 in the aggregate.  The 
Limited Warranty Program shall cover the cost of both 
replacement parts and labor (at the standard rates of the dealer, 
distributor or retailer providing vehicle repair services under the 
Customer Support Program (collectively, the “Participating 
Dealers”)) up to a $2,000 cap per vehicle or the $1,400,000 cap 
in the aggregate. 
 

• The Limited Warranty Program shall be available to all owners 
of the Fisker Karma in North America and Europe who were 
parties to a Warranty Agreement as of the Petition Date.  Any 
Participating Dealers who were owners of Fisker Karma vehicles 
and parties to a Warranty Agreement as of the Petition Date shall 
be eligible to participate in the Limited Warranty Program as the 
owners of such vehicles.  Any owners who purchased their 
vehicles after the Petition Date shall not be eligible to participate 
in the Limited Warranty Program unless such owners purchased 
their vehicles from Participating Dealers that otherwise would 
have been eligible to participate in the Limited Warranty 
Program with respect to such vehicles.   
 

• The availability of replacement parts and warranty repairs under 
the Limited Warranty Program shall be governed by the terms of 
the applicable Warranty Agreement, subject to any modifications 
to the provisions thereof as may be set forth in the Customer 
Support Program Policies and Procedures Manual (the 
“Customer Support Program Manual”), provided that all 
warranty coverage under the Limited Warranty Program shall 
end on January 31, 2016.   

 
II.   Customer Loyalty Program 
 

• In addition to the Limited Warranty Program, the Purchaser shall 
also provide a Customer Loyalty Program for certain owners of 
Fisker Karma vehicles in North America and Europe. 
 

• Under the Customer Loyalty Program, the owners of Fisker 
Karma vehicles who are holding filed or scheduled Warranty 
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Claims against the Debtors (collectively, the “Claimholder 
Owners”) that do not opt out of the Customer Support Program 
under the Modified Plan  (collectively, the “Participating Owner-
Claimants”) shall be entitled to receive, in addition to the 
warranty coverage they are entitled to receive under the Limited 
Warranty Program, (i) an amount not to exceed $4,000 per 
vehicle of replacement parts to be provided by the Purchaser free 
of charge in accordance with the terms of the Customer Support 
Program Manual and (ii) an amount not to exceed $2,000 per 
vehicle for related labor to be provided by the Participating 
Dealers free of charge to the Participating Owner-Claimants.  
The Purchaser shall reimburse the Participating Dealers for the 
first $1,000 of related labor provided to each Participating 
Owner-Claimant, and the Participating Dealers shall provide up 
to another $1,000 of related labor to each Participating Owner-
Claimant free of charge.  Labor charges in excess of $2,000 per 
Participating Owner-Claimant shall be subject to negotiation by 
the Participating Dealers and the Participating Owner-Claimants, 
provided that each Participating Dealer’s obligation to provide 
labor free of charge to the Participating Owner-Claimants shall 
be capped at $2,000 per Participating Owner-Claimant.  The 
Purchaser shall provide the replacement parts to the Participating 
Dealers free of charge, subject to the $4,000 cap per vehicle for 
replacement parts (to be calculated at the Purchaser’s cost).  The 
Participating Owner-Claimants shall be identified in the 
Customer Support Program Manual by name and VIN number.   
 

• In addition, under the Customer Loyalty Program, any original 
owner of a Fisker Karma that is not one of the 149 Claimholder 
Owners shall also be entitled to receive, in addition to the 
warranty coverage such owner would otherwise be entitled to 
receive under the Limited Warranty Program, (i) an amount not 
to exceed (a) $2,000 per vehicle of replacement parts to be 
provided by the Purchaser free of charge in accordance with the 
terms of the Customer Support Program Manual or (b) $750,000 
in the aggregate for such replacement parts, and (ii) an amount 
not to exceed (a) $1,000 per vehicle for related labor to be 
provided by the Participating Dealers free of charge to the 
owners or (b) $2,500,000 in the aggregate for such related labor.  
The Purchaser shall reimburse the Participating Dealers for the 
first $500 of related labor provided to each eligible owner, and 
the Participating Dealers shall provide up to another $500 of 
related labor to each eligible owner free of charge.  Labor 
charges in excess of $1,000 per eligible owner shall be subject to 
negotiation by the Participating Dealers and the eligible owners, 
provided that each Participating Dealer’s obligation to provide 
labor free of charge to the eligible owners shall be capped at 
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$1,000 per eligible owner.  The Purchaser shall provide the 
replacement parts to the Participating Dealers free of charge, 
subject to the $2,000 cap per vehicle and the $750,000 cap in the 
aggregate (to be calculated at the Purchaser’s cost).   
 

• Any Participating Dealers who are the original owners of Fisker 
Karma vehicles shall be eligible to participate in the Customer 
Loyalty Program as the owners of such vehicles.  Any owners 
who purchased their vehicles after the Petition Date shall not be 
eligible to participate in the Customer Loyalty Program unless 
such owners purchased their vehicles from Participating Dealers 
that otherwise would have been eligible to participate in the 
Customer Loyalty Program with respect to such vehicles.   
 

• The availability of replacement parts and repairs under the 
Customer Loyalty Program shall be governed by the terms of the 
applicable Warranty Agreement, subject to any modifications to 
the provisions thereof as may be set forth in the Customer 
Support Program Manual, provided that all coverage under the 
Customer Loyalty Program shall end on January 31, 2016.   
 

The Participating Owner-Claimants shall have the right to transfer their 
warranty coverage under the Limited Warranty Program and the benefits 
they are eligible to receive under the Customer Loyalty Program to any 
subsequent owners of their vehicles.  With respect to all other owners, 
the warranty coverage under the Limited Warranty Program and the 
benefits provided under the Customer Loyalty Program shall not be 
transferable.                 
 
The obligation to provide replacement parts under the Customer Support 
Program shall be subject to such parts being available to the Purchaser 
on reasonable commercial terms. 

 
On the Effective Date, the Purchaser shall receive Cash in the amount of 
$750,000 multiplied by the “Claimant Ratio” (the “Purchaser Warranty 
Payment”) from the Liquidating Trust in consideration for its agreement 
to make the Customer Support Program available to the Claimholder 
Owners.  The numerator of the Claimant Ratio shall equal the number of 
Participating Owner-Claimants; provided, however, that the numerator 
of the Claimant Ratio shall equal 149 if fewer than 10 Claimholder 
Owners opt out of the Customer Support Program under the Modified 
Plan.  The denominator of the Claimant Ratio shall equal 149. 
 
No portion of the Purchaser Warranty Payment shall be refundable to 
the Liquidating Trust under any circumstances.  The Purchaser shall 
have no other recourse to the Liquidating Trust Assets, the Hybrid Cash 
Distribution, the Priority Claims Reserve or the Professional Fee Escrow 
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on account of any of the costs incurred by the Purchaser in connection 
with the Limited Warranty Program or the Customer Loyalty Program 
on or after the Effective Date. 

 
As a condition to their participation in the Customer Support Program, 
the Participating Dealers shall be required to affirmatively agree not to 
assert or pursue any Warranty Claims arising on or after the Effective 
Date against the Debtors or the Liquidating Trust.  The Confirmation 
Order shall provide that any estimated Warranty Claims asserted by the 
Participating Dealers for the period starting on the Effective Date shall 
automatically be deemed to have been disallowed without the need for 
any further action by the Debtors or the Liquidating Trust. 

 
The Purchaser’s obligations to owners and Participating Dealers under 
the Customer Support Program shall only apply to warranty repairs that 
are performed between September 1, 2014 and January 31, 2016. 
 
Freight costs incurred by the Purchaser in shipping replacement parts to 
the Participating Dealers shall count against the applicable caps under 
the Limited Warranty Program and the Customer Loyalty Program. 
 
Under the Modified Plan, the terms of Section 1.10 of the Purchase 
Agreement shall be deemed to have been modified to obligate the 
Purchaser to make the Limited Warranty Program and the Customer 
Loyalty Program available on the terms set forth in the Modified Plan. 
 
Any Claimholder Owner that elects to opt out of the Customer Support 
Program shall not be eligible to participate in either the Limited 
Warranty Program or the Customer Loyalty Program. 
 
For the avoidance of doubt, subject to Article IX of the Modified Plan, 
nothing in the Modified Plan or the Customer Support Program shall 
limit any rights or remedies that the Fisker Karma owners may be 
entitled to assert or pursue against any parties other than the Debtors, the 
Liquidating Trust, or the Purchaser. 
 
The definitive terms and conditions of the Limited Warranty Program 
and the Customer Loyalty Program shall be set forth in the Customer 
Support Program Manual, which shall be consistent with the terms 
hereof in all respects and otherwise reasonably acceptable to the 
Purchaser, the Debtors and the Committee.  The form of the Customer 
Support Program Manual shall be filed with the Bankruptcy Court no 
later than five (5) business days prior to the Confirmation Hearing.  
Each Participating Dealer shall be required to affirmatively agree to be 
bound by the terms of the Customer Support Program Manual. 
 
The Confirmation Order shall require the Purchaser to provide periodic 
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reports to the Liquidating Trust, no less frequently than every six (6) 
months after the Effective Date, of the warranty claims submitted by the 
Participating Owner-Claimants and the funds expended by the Purchaser 
in providing replacement parts to the Participating Owner-Claimants and 
funding the related labor costs in accordance with the Customer Support 
Program Manual. 
 
In accordance with the terms of the Final Order approving the Sale 
Transaction (the “Sale Order”), the Confirmation Order shall provide 
that, except as otherwise expressly set forth in the Modified Plan or the 
Customer Support Program, the Purchaser shall have no liability to any 
owner of a Fisker Karma vehicle with respect to any Warranty 
Agreement or any other express or implied warranty obligation or 
product liability claim relating to such vehicle. 
 

Waiver of Valmet 
Automotive’s Claims 

On the Effective Date, the Purchaser shall be deemed to have waived its 
right to receive any distributions on account of the General Unsecured 
Claims that were assigned to the Purchaser by Valmet Automotive, Inc. 
(the “Valmet Claims”), as evidenced by notices of transfer filed on June 
17, 2014 [Docket Nos. 996 & 997], and the Valmet Claims shall 
automatically be deemed to have been expunged and disallowed. 

Miscellaneous • The definition of “Exculpated Parties” shall be expanded to 
include the Purchaser and each of its agents, financial advisors, 
attorneys, accountants, consultants, representatives and other 
professionals, in each case in their capacities as such. 

 
• The Modified Plan shall require that the terms of the 

Confirmation Order be reasonably acceptable to the Purchaser. 
 

• The Modified Plan shall provide that in the event of any 
ambiguity or conflict between the Modified Plan and the Sale 
Order, the provisions of the Sale Order shall govern. 
 

• Any modification, alteration or amendment to the Modified Plan 
that would affect in any material way the economic or any other 
terms of the settlement embodied in this Term Sheet may 
become effective only with the prior written consent of the 
Purchaser or the Committee, depending on the party so affected. 
 

• Nothing in this Term Sheet or the Customer Support Program 
shall relieve any of the parties to the Plan Settlement Term Sheet 
(as defined in the Modified Plan), dated as of April 11, 2014, 
from their respective obligations under the Plan Settlement Term 
Sheet. 
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Governing Law and 
Jurisdiction  

This Term Sheet shall be construed, performed and enforced in 
accordance with, and governed by, the laws of the State of Delaware 
(without giving effect to the principles of conflicts of laws thereof that 
would the application of the law of another jurisdiction), except to the 
extent that such laws are superseded by the Bankruptcy Code.  Each of 
the Committee and the Purchaser hereby irrevocably elect the 
Bankruptcy Court as the sole judicial forum for the adjudication of any 
matters arising under or in connection with this Term Sheet and consent 
to the exclusive jurisdiction of the Bankruptcy Court. 

Integration This Term Sheet contains the entire understanding among the parties 
hereto with respect to the terms of the settlement contemplated hereby 
and supersedes and replaces all prior and contemporaneous agreements 
and understandings, oral or written, with regard to such terms. 

Counterparts This Term Sheet may be executed in counterparts, each of which shall 
be deemed an original but all of which constitute the same agreement.  
To the extent signed and delivered by facsimile or other electronic 
transmission, signature pages hereto shall be treated in all manner and 
respects as originals and shall be considered to have the same binding 
legal effects as if they were the original signed versions thereof 
delivered in person. 

 
 

[remainder of this page intentionally left blank]
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Official Committee of Unsecured Creditors of 
Fisker Automotive Holdings, Inc. (n/k/a FAH Liquidating Corp.), et al. 

 
c/o Brown Rudnick LLP 

One Financial Center 
Boston, MA 02111 

 
July 9, 2014 

 
To: Fisker Karma Owners Holding Warranty Claims Against FAH Liquidating Corp. (f/ka Fisker 

Automotive Holdings, Inc.) and FA Liquidating Corp. (f/k/a Fisker Automotive, Inc.) 
 
 

Brown Rudnick LLP (“Brown Rudnick”) is co-counsel to the Official Committee of Unsecured Creditors 
(the “Creditors’ Committee”) appointed by the United States Trustee in the Chapter 11 bankruptcy cases (the 
“Chapter 11 Cases”) of FAH Liquidating Corp. (f/k/a Fisker Automotive Holdings, Inc.) and FA Liquidating Corp. 
(f/k/a Fisker Automotive, Inc.) (collectively, the “Debtors”), Case No. 13-13087 (KG) (Jointly Administered) 
pending in the United States Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”).  The 
Creditors’ Committee was appointed on December 5, 2013.  Generally speaking, the Creditors’ Committee has been 
appointed to represent the common interests of the Debtors’ unsecured creditors. 

We write to advise you of the Creditors’ Committee’s recommendation regarding the “Customer Support 
Program”1 for Fisker Karma owners in North America and Europe.  Under the Customer Support Program, Fisker 
Automotive and Technology Group LLC (“New Fisker”), the purchaser of substantially all of the assets of Fisker 
Automotive, Inc. (“Old Fisker”), will provide a “Limited Warranty Program” and a “Customer Loyalty Program” to 
Fisker Karma owners pursuant to the Settlement Term Sheet, by and between the Creditors’ Committee and New 
Fisker, and the Customer Support Program Policies and Procedures Manual (the “Manual”), both of which are 
included in these materials.2  These programs are comprehensive and will be delivered through a geographically 
diverse network of participating dealers.   

• The Limited Warranty Program will honor the obligations of Old Fisker to all owners of Fisker 
Karma vehicles under the terms of the Warranty Agreements up to (i) $2,000 per vehicle or (ii) 
$1,400,000 in the aggregate, and will cover the cost of both replacement parts and labor at the 
standard rates of the participating dealers. 

• In addition to the coverage under the Limited Warranty Program, the Customer Loyalty Program 
will entitle Fisker Karma owners that filed timely Warranty Claims to receive (i) up to $4,000 per 
vehicle of replacement parts at New Fisker’s cost, and (ii) up to $2,000 per vehicle for related 
labor to be provided by the participating dealers.  Original Fisker Karma owners that did not 
timely file Warranty Claims will still receive (i) up to (a) $2,000 per vehicle of replacement parts 
or (b) $750,000 in the aggregate, and (ii) up to (a) $1,000 per vehicle for related labor or (b) 
$2,500,000 in the aggregate for such related labor. 

New Fisker and the Creditors’ Committee heavily negotiated the terms of the Customer Support Program. 
The Creditors’ Committee believes that the treatment of Warranty Claims embodied in the Customer Support 
Program represents a fair and reasonable resolution of such claims.   

                                                 
1  The Customer Support Program was known as the “Warranty Program” under the Debtors’ Second 

Amended Joint Plan of Liquidation Pursuant to Chapter 11 of the Bankruptcy Code dated June 10, 2014 
(the “Plan”). The Debtors’ Plan will be modified to incorporate the Customer Support Program, and then 
filed with the Bankruptcy Court. 

2  The draft form of the Manual included in these materials is substantially complete, but remains subject to 
change.  The final form of the Manual with Annexes will be filed with the Bankruptcy Court no later than 
five (5) days before the Plan confirmation hearing. 
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The Debtors have provided you with a Warranty Claims Election Form.  By default, if your Warranty 
Claim is allowed, you will be deemed to accept the treatment under the Customer Support Program outlined above 
and detailed in the Manual.  Pursuant to the election form, you may elect to opt out of the Customer Support 
Program and receive a pro rata beneficial interest in certain assets of the Liquidating Trust.  Please note, however, 
that if you opt out of the Customer Support Program, your Warranty Claim will be subject to the same claims 
reconciliation process as applies to other holders of general unsecured claims, and your filed Warranty Claim may 
be substantially reduced or disallowed in its entirety based upon the merits of that claim (and particularly as to 
whether costs have been actually incurred by you by the date of allowance).   

The foregoing is not intended as a substitute for your careful analysis of the Customer Support Program 
as it relates to your Warranty Claim. Holders of Warranty Claims should read the Disclosure Statement and the 
Plan in their entirety, and then make their own respective independent decision as to whether to elect to opt out of 
the Customer Support Program.  

In short, the Creditors’ Committee supports the Customer Support Program and strongly recommends 
that you timely submit your Warranty Claims Election Form in accordance with the procedures that have been 
established by the Bankruptcy Court.   

If you already have elected to opt out of the Customer Support Program, the Creditors’ Committee 
strongly recommends that you evaluate the Customer Support Program, and consider changing your election to 
receive the treatment you are entitled under the Customer Support Program. If you need a new election form, 
please call Rust Consulting/Omni Bankruptcy at (866) 989-3043. 

PLEASE READ THE DIRECTIONS ON THE WARRANTY CLAIMS ELECTION FORM 
CAREFULLY AND COMPLETE THE ELECTION FORM IN ITS ENTIRETY BEFORE RETURNING IT TO 
THE DEBTORS’ ADMINISTRATIVE ADVISOR. 

Very truly yours, 
 
Attorneys for the Official Committee of Unsecured Creditors 
 
BROWN RUDNICK LLP  

 
 
By:   /s/ Sunni P. Beville    

Sunni P. Beville, Esq. 
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