
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

In re:

FEDERATED EMPLOYMENT AND GUIDANCE
SERVICE INC. d/b/a FEGS,

Debtor.

X

STATE OF NEW YORK )
ss..

NEW YORK COUNTY)

Lorraine Guest, being duly sworn, deposes and says:

Chapter 11
Case 8-15-71074 (REG)

AFFIDAVIT OF
LORRAINE GUEST,
IN PARTIAL
OPPOSITION TO
DEBTOR'S MOTION
FOR INTERIM AND
FINAL ORDERS (i)
AUTHORIZING
PAYMENT OF
PREPETITION WAGES,
COMPENSATION,
EMPLOYEE BENEFITS
AND EXPENSE
REIMBURSEMENT, (II)
AUTHORIZING AND
DIRECTING BANKS TO
HONOR CHECKS WITH
RESPECT THERETO

1. I am the President of Loca1215, District Council 1707 of the American Federation of

State, County and Municipal Employees, a local union representing thousands of workers

in the non-profit sector throughout New York City, including approximately 1400

employees of FEGS. I am also an employee of FEGS; I have worked for FEGS as a

Licensed Professional Nurse for 25 years. Additionally, I am the President of District

Council 1707, the parent body of Loca1215.
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2. I submit this affidavit in partial opposition to the proposed Order sought by FEGS in its

Motion For Interim and Final Orders (I) Authorizing Payment of Prepetition Wages,

Compensation, Employee Benefits and Expense Reimbursement, (II) Authorizing and

Directing Banks to Honor Checks with Respect Thereto, Dkt Entry 6, to the limited

extent described herein, namely insofar as it fails to recognize FEGS' obligations under

the Collective Bargaining Agreement ("CBA") and may be interpreted as authorization to

fail to comply with its obligations pursuant to the CBA without having complied with the

requirements of Section 1113 of the Bankruptcy Code, 11 U.S.C. Section 1113, providing

for rejection or modification of a CBA.

3. I am requesting that this Court modify the requested order to reflect FEGS' ongoing

obligations under its CBA with the Union because, contrary to what is stated in the

Affidavit of Kristin Woodlock Pursuant to Local Bankruptcy Rule 1007-4 and in Support

of First Day Motions, which FEGS has submitted to the court in support of the motion,

FEGS has informed the union that it intends not to honor the severance pay requirements

of the CBA.

4. Loca1215 and FEGS are parties to a Collective Bargaining Agreement ("CBA,"

"Agreement"), attached here as Exhibit 1. In July of 2014, the Agreement was renewed

for an additional term running until June 30, 2017. The renewal Memorandum of

Agreement ("MOA") is attached as Exhibit 2. An interim MOA had governed during a

prior term, and is attached as Exhibit 3.
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Article VI, paragraph D (1) of the CBA provides that "employees shall be entitled to

8.

severance pay as set forth immediately below

More than two but less than three years of service ... 5 days
Three to four years of service ............................ 7 days
Four to five years of service ............................. 10 days
Five to Six years of service ............................... 12 days
Six to seven years of service ............................. 15 days
Seven to eight years of service ........................... 17 days
More than eight years of service ........................ 20 days
Fifteen or more years of continuous service ............ 45 days

See Exhibit "1" at 25.

Severance pay is paid in the normal course of business in the paycheck following the last

check received by the employee for regular wages.

On March 18 at 11:30am, FEGS CEO Kristin Woodlock, FEGS Counsel Jill Moscowitz,

and FEGS HR Representatives Elliot Weinstein and Aaron Kranich held a conference

call with Union leadership and counsel. I participated in the call. On the call, FEGS

informed the Union that they were filing for bankruptcy pursuant to Chapter 11 of the

bankruptcy code.

When asked in the conference call when union members could expect to receive

severance pay, FEGS told the union that its members would have a claim for it at the end

of the bankruptcy process.

The union does not believe that there will be money sufficient to pay such obligations at

the end of the process. In meetings held between the union and FEGS officials before the

bankruptcy petition was filed, Aaron Kranich stated that if FEGS timely paid employees

severance pay as they were retrenched that FEGS expected to run out of money and

would be unable to pay severance pay to employees retrenched later in the process of

moving FEGS' social service programs to other providers.
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10. Further evidence that FEGS does not intend to comply with its obligations to make

severance payments to terminated employees can be found in letters FEGS is sending to

those employees it has laid off. In those letters, a redacted example of which is attached

as Exhibit 4, FEGS informs laid off employees that they will receive vacation pay two

weeks following their final paycheck. Yet the letter only informs the employees of what

their severance accrual is, and not when, or whether they will receive payment.

11. In her affidavit, Woodlock fails to tell the Court that FEGS is contractually obligated to

pay severance to the 1400 employees covered by the CBA and merely refers to the

obligation to pay severance as an employer "policy." See Woodlock Affidavit, ¶62; also

see Exhibit B to Motion for Interim and Final Orders (I) Authorizing Payment of

Prepetition Wages, Compensation, Employee Benefits and Expense Reimbursement, (II)

Authorizing and Directing Banks to Honor Checks with Respect Thereto.

12. According to Woodlock, FEGS seeks an Order granting it the "authoriTy, in its sole

discretion, to continue its existing severance policy and pay prepetition severance

obligations owed as of the Petition Date, and to provide any eligible Employees with a

severance benefit in the event such Employee is terminated postpetition. The Debtor

believes the foregoing relief is necessary to maintain morale and stability among its

Employee workforce." Woodlock Affidavit, ¶62.

13. In its motion, FEGS speaks about a severance pay "policy" (see Motion ¶14), and asks

for an order granting it the discretion, but not the obligation, "to continue its existing

severance policy and pay prepetition Severance Obligations owed as of the Petition Date,

and to provide any eligible Employees with a Severance benefit in the event such

Employee is terminated postpetition." Proposed Order, ¶3.
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14. Because FEGS admits to having 1902 employees, see Woodlock Affidavit ¶58, of which

there are about 1400 union members covered by the CBA, it appears to the union that

FEGS is seeking the authority to pay severance to nonunion and managerial employees

while at the same time telling the union that it will not be timely making severance

payments to unionized workers covered by the CBA.

15. FEGS has already begun to disregard some of their obligations pursuant to the CBA: on

this basis, on February 24, 2015 the Union filed Unfair Labor Practice charges which are

pending at the National Labor Relations Board, in case 2-CA-147170, which asserts inter

alia that FEGS intends not to pay the severance pay to the employees owed under the

CBA. A copy of that charge is attached here as Exhibit 5.

16. For the above reasons, I request that this Court Order FEGS to comply with the CBA in

general, and with its provisions regarding severance pay in particular unless and until the

CBA is modified or rejected.

Lorraine Guest
Sworn to before me this

day of March, 2015

Not y Publi

uv~r catyNov►~r Pueuc, sum a N~nr vor~c
NO.02CA6143328

CUALIFIED,IN NEW YORK COUNiY
COMMISSION EXPIRES: 4/3118
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Agreement made as of February 1, 2008 between Federation Employment and Guidance 

Service, Inc. (“FEGS”), 315 Hudson Street, New York, N.Y. 10013, herein referred to as the 

“Agency,” and the Community and Social Agency Employees Union, District Council 1707, 

AFSCME, AFL-CIO, 75 Varick Street, New York, N.Y. 10013, and Local 215 thereof, herein 

collectively referred to as “the Union.” 

Whereas, the parties did heretofore enter into a Collective Bargaining Agreement 

effective February 1, 2005 through January 31, 2008; and 

Whereas, they have agreed upon modifications of said agreement and as so modified to 

extend the agreement for a three-year period beginning on February 1, 2008 and ending 

January 31, 2011; 

Now, therefore, the parties do hereby agree as follows: 

ARTICLE I  UNION RECOGNITION 

A. Agency Recognition 

The Agency recognizes the Union as the sole and exclusive bargaining 

agent for its employees except those excluded. 

B. Exclusions From Bargaining Unit 

The following shall be excluded from the bargaining unit: 

Executives 
(Chief Executive Officer, Chief Operating Officers, Chief 
Administrative and Human Resources Officer, Chief Financial 
Officer, Senior Vice Presidents, Vice Presidents, Assistant Vice 
Presidents, Controller) 

Supervisors 
(except individual supervisors included in the bargaining unit on 
January 31, 1983, may remain in the bargaining unit subject to the 
provisions of this agreement) 
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All Administrators 
(including Workshop Managers, Administrative Coordinators, 
Directors, Plant Managers, Deputy Controllers) 

Assistants to Controller 
Bookkeepers – Controller’s Unit 
Assistant to Director of Personnel and 
Administrative Service for Personnel 
Secretaries to Administrators and Executives 
Administrative Assistant to Director of  

Personnel and Administrative Services  
for Grants 

Director of Medical Services 
Administrative Assistant to Director of  

Personnel and Administrative Services 
Staff Accountant 
Benefits Secretary 
Computer Department Supervisor 
Assistant Bookkeepers – Controllers Unit 
Purchasing Agent 
Assistant to Director of Personnel &  

Administrative Services for Administrative Services 
Personnel Secretaries and all other employees  

in the Human Resources Department 
Consultants 
Assistant Bookkeeper for Personnel 
Computer Programmer 
Assistant Workshop Managers 
Psychiatrist 
Child and Adolescent Psychiatrist 
Physician 

Effective March 15, 1996, employees in the job classifications of Project 

Assistant and Assistant Supervisor shall have the option of being excluded from the bargaining 

unit.  Project Assistants and/or Assistant Supervisors who opt at that time to remain in the 

bargaining unit again will be given the option of being excluded from the bargaining unit one 

year thereafter, which election shall be final and binding.  Employees newly hired, promoted or 

transferred into the job classifications of Project Assistant and/or Assistant Supervisor on or after 

March 15, 1996 will be given the opportunity to be excluded from the bargaining unit upon 

successful completion of their probationary period.  For those Project Assistants or Assistant 
2 
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Supervisors who opt to remain in the bargaining unit, such employees again will be given the 

option of being excluded from the bargaining unit on the one (1) year anniversary of their 

placement in the position of Project Assistant or Assistant Supervisor, which election shall be 

final and binding. 

Employees regularly scheduled to work ten (10) hours or less per week are 

excluded from the bargaining unit. 

C. Right of Hire and Dismissal 

The Agency shall have the sole right to hire, rehire, promote, lay off, and 

dismiss members of the staff subject only to the provisions contained in Article VI and 

Article VII. 

D. Maintenance of Union Membership and Resignation 

All employees in the bargaining unit who now are or who hereafter 

become members of the Union in good standing shall, as a condition of continued employment, 

maintain their membership in the Union in good standing; provided, however, that supervisors 

who now are members of the union shall have the right to resign from Union membership by 

written notice of resignation mailed or delivered to the Agency and the Union at any time during 

the month of January in any year hereafter.  Such resignations shall also constitute immediately 

effective revocation of any authorization for deduction or check-off of Union dues then in effect 

for the employee who is resigning.  Payment of Union dues and initiation fee shall constitute 

membership in the Union in good standing. 
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E. Union Membership Requirement and Classification 

All regular or project status employees covered by this agreement, with 

the exceptions of Project Assistants and Assistant Supervisors who opt not to be part of the 

bargaining unit, shall, as a condition of their continued employment, become members of the 

Union in good standing immediately upon the completion of three (3) months service shall 

thereafter remain members of the Union in good standing.  Temporary employees, except for 

those who are filling in for employees who are on leave of absence, shall become members of the 

Union after six months of employment and shall thereafter remain in good standing so long as 

their employment continues.  An employee shall be considered a member of the union in good 

standing if he/she tenders the initiation fee and periodic dues uniformly required by the Union as 

a condition of membership.  An employee shall not be considered hired” under the terms of this 

section if he/she is transferred or promoted to a new position or classification or if he/she is 

recalled from a layoff or if he/she returns from a leave of absence. 

F. One Month Information 

Within one month of hiring a new employee, the Agency shall supply to 

the Union the following information with respect to that employee:  Name, address, date of hire, 

classification, whether full or part-time, and if part-time, number of hours worked per week, 

location at which employed and salary.  All salary information shall be set forth at their full time 

rate and in the same terms, i.e., per week or per year, as set forth for his/her category in Article 

XIV of the Contract. 
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G. Two Months Prior to Expiration 

Two months prior to the expiration of this Agreement the Agency shall 

supply the Union with information specified in Paragraph F. above for all employees in the 

Bargaining Unit. 

H. Annual Information 

The Agency shall provide the Union with an annual update of employees 

according to job categories and salaries. 

I. Regular Employees 

The Agency shall document in writing, and add as a schedule to this 

Agreement the current employees who were originally hired as Regular Employees, and 

eliminate all other references in this Agreement to Regular Employees. 

ARTICLE II  BASIS OF EMPLOYMENT 

A. Probationary Period 

All members of the staff, except those engaged on a temporary basis, shall 

be employed subject to the satisfactory completion of a probationary period, during which, or at 

the expiration of which, employment may be terminated by either party.  This period shall be 

four (4) months for all employees.  The probationary period may be extended by mutual 

agreement between the employee and the Agency for an additional six (6) week period.  Notices 

of the extension of an employee’s probationary period shall be sent to the Chapter Chair and the 

Union Staff Representative.  Seniority for employees retained beyond the expiration of their 

probationary period shall date from the beginning of their employment.  Only time actually 
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worked on the job shall be counted for purposes of fulfilling the required four month 

probationary period. 

A worker, at the time of hiring, will be informed in writing of job 

classification, salary, status of employment (Project or Temporary), the program(s) to which the 

employee is assigned, which is subject to change without notification, and a job description to 

read:  (filled in with the particulars and to end with the phrase, “among other duties and 

responsibilities may be assigned other tasks and duties reasonably related to their job 

responsibilities”).  The worker will be given a copy of this Agreement with a note calling 

attention to the provision requiring Union membership. 

The new hire letter shall state, among other things, the program(s) to 

which the employee is assigned, which is subject to change without notification. 

An employee who is recalled from layoff to a department or program other 

than the one in which the employee worked prior to layoff shall be subject to a new probationary 

period. 

At the initial new employee orientation conducted by the Human 

Resources Department, the Union shall be granted a reasonable period of time at the conclusion 

of the orientation session to familiarize new employees who will be in the bargaining unit with 

Union related administrative matters. 

All newly hired employees shall receive a reasonable period of orientation 

in the program into which they are hired. 

B. Temporary Employment 

No employees shall be hired on a temporary basis except where the nature 

of the work is temporary.  The temporary period shall not exceed six months, except where the 
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individual is employed to cover the period of leave of absence of another employee.  The 

duration of the temporary status and the nature of the employment shall be stated and agreed 

upon in writing at the time of hiring.  When a temporary employee becomes a member of the 

permanent staff, his/her permanent status shall date from the time of his/her original hiring. 

All salary minimums and personnel practices relating to hours, overtime 

and holidays shall apply to temporary employees. 

C. Special Projects 

A special project is defined as a research, demonstration, training or 

experimental program of limited duration that is wholly or substantially financed by grant from 

or under contract with a Governmental agency, a Foundation, or other source of funds not part of 

the Agency’s regular budget. 

Employees hired for a special project shall be given a written statement of 

the name and nature of the project at the time of hiring. 

On the termination of a special project, the Agency will make every effort 

to place those engaged on the project in regular positions within the Agency, provided there are 

positions available for which they are suited, the judgment of the Agency to be conclusive and 

not subject to grievance or arbitration. 

In the event of any conflict between the terms and conditions of this 

Agreement and the terms and conditions of the special project, the latter shall govern.  The 

dismissal of a special project employee shall be subject to the grievance and arbitration 

provisions of this agreement, as in the case of regular employees, unless such dismissal is due to 

termination of the project or to reduction or cutbacks in the project funds. 
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D. Fringe Benefits 

All Degreed employees, Clinicians and Non-degreed employees will 

receive all benefits after satisfactory completion of probation for which they are eligible. 

E. Employment Guide 

The Agency shall publish an Employment Guide which shall be given to 

all employees.  The Guide shall include personnel policies, general orientation information for 

new employees, and information on insurance and pension benefits. 

F. Status Change Letter 

The Union shall receive a copy of an employee’s status change letter when 

a per diem employee becomes a temporary employee.  It is understood, however, that per diem 

employees are not, in any way, included in the bargaining unit represented by the Union. 

G. Part Time Employees 

Part time employees shall be eligible for contractual benefits on a 

pro-rated basis based upon their number of regularly scheduled work hours relative to the 

full-time workweek applicable to their job classification. 

ARTICLE III  PAYROLL DEDUCTIONS 

A. Union Dues 

The Agency will honor a written authorization for deduction of Union 

dues from any employee’s salary when such authorization is duly signed by the employee on the 

form set forth below.  The amount deducted will be in accordance with a schedule of Union dues 

which will be submitted by the Union to the Agency. 
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The Union shall indemnify the Agency against any claims, demands, suits 

or other forms of liability that may arise out of or by reason of, action taken by the Agency in 

complying with any of the provisions of this Article. 

The Agency shall transmit the dues thus collected to the Union each 

month, no later than the last day of each month. 

B. Credit Union 

The Agency shall permit employees to make payroll deductions to the 

District Council 1707 Credit Union.  The Agency shall remit credit union deductions on a timely 

basis. 

C. Dues Deduction Authorization Form 

The following is the form for authorization of dues deduction: 

TO:  Federation Employment and Guidance Service, Inc. 

You are hereby authorized and directed to deduct from salary hereafter 
earned by me while in your employ, the prescribed Union dues and initiation fee of the 
Community and Social Agency Employees Union, District Council 1707 American 
Federation of State, County and Municipal Employees, AFL-CIO, subject to the 
provisions of the contract with the said Union.  This authorization shall remain in effect 
during the life of this agreement or a year, whichever is shorter, and any renewal thereof. 

Date:  ______________ Signature:  ___________________ 

D. Payroll Deduction 

F•E•G•S will honor a signed and dated written authorization for a payroll 

deduction for the National PEOPLE Committee. 
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ARTICLE IV  CONDITIONS OF WORK 

A. Hours 

The Agency shall have the right to schedule employees hired on or after 

February 1, 1996, Monday through Sunday, within any twenty-four (24) hour period. 

The regular workweek of the Agency for all full-time employees on staff 

shall be from Monday through Sunday and consist of 35 hours. 

In the event that the Agency changes the schedule of an incumbent 

employee on staff prior to February 1, 1996, it shall do so under the following conditions: 

1. It shall first seek volunteers within the applicable job classification and 

program. 

2. It shall then assign staff based upon seniority within the applicable job 

classification and program. 

An incumbent employee who is the primary caregiver of a child who is 

eight (8) years of age or less shall, upon request to the Chief Executive Officer, be granted an 

exemption from the schedule change.  An incumbent employee who claims to have an 

extraordinary hardship other than being the primary caregiver of a child who is eight (8) years of 

age or less may also request an exemption from the proposed schedule change.  Such request(s) 

shall be reviewed and are subject to approval at the sole discretion of the Chief Executive 

Officer. 

Non-residential staff shall be entitled to a lunch break of not less than 

forty-five minutes except in cases of an emergency staffing need or emergency program 

situation. 

10 
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Where feasible, and consistent with program needs, consideration shall be 

given to requests from employees for staggered work hours. 

B. Overtime 

All non-exempt employees (degreed and non-degreed) shall be paid time 

and one half only for overtime actually worked beyond forty (40) hours in a workweek in 

accordance with the Fair Labor Standards Act, as amended.  For overtime eligible employees, 

overtime shall be paid based solely on actual hours worked beyond 40 hours in a workweek 

provided that such overtime hours were either authorized in advance by Management or 

authorized by Management subsequent to the overtime hours being worked in those cases where, 

due to an emergency situation, prior Management authorization could not be obtained. 

If a Clinician is regularly scheduled to work forty hours per week, he/she 

shall be compensated as a forty hour per week employee. 

The Agency shall make available overtime opportunities to qualified, 

part-time bargaining unit employees before calling in per-diems to fill such hours. 

All employees who perform authorized work for ten consecutive hours or 

more,  lunch, are to receive supper money at the rate of $12.00 per meal provided that 

appropriate documentation is submitted to support the expense. 

C. Holidays 

Employees shall be eligible for holiday pay for holidays occurring after 

the completion of thirty (30) days of continuous employment.  Employees shall receive the 

following holidays with pay if they fall on a working day: 

11 
2nd Draft 4/4/08 

0355/27657-005 Current/22130952v1 

Case 8-15-71074-reg    Doc 53-1    Filed 03/19/15    Entered 03/19/15 19:51:31



New Year’s Day, Rev. Martin Luther King, Jr.’s Birthday (third Monday 

in January), Washington’s Birthday (Presidents Day), Memorial Day, 

Independence Day, Labor Day, Thanksgiving Day, Christmas Day, two 

days of Rosh Hashanah, the day of Yom Kippur, and the first day of 

Passover. 

Orthodox employees shall be permitted to observe the second day of a 

religious holiday without compensation or may make up the time in a manner agreeable to 

administration. 

In the case of employees who work in residences, if such employees work 

on a holiday they shall receive compensatory time off with pay for the number of hours worked 

on the holiday. 

D. Vacations 

All employees with one year of service or more shall receive vacation with 

pay.  Vacation earned in any one year is taken during the following year. 

Degreed employees and Clinicians shall receive four weeks vacation per 

year, and after the eighth year of service in the Agency shall be entitled to an additional one 

week of vacation. 

Non-degreed employees shall, if employed for less than one year receive 

ten days vacation per year; more than one year but less than two years, receive twelve days; two 

years but less than five years, receive three weeks; more than five years but less than ten years, 

receive four weeks; and an additional week after their tenth year of service in the Agency. 

Employees who are eligible for vacation shall make a written request to 

their immediate supervisor or his/her designee for vacation which he he/she intends to take 
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within six (6) months from the request.  Requests for vacation shall be considered and be subject 

to the operational and staffing needs of the Agency as determined by Management.  In the event 

that more employees have requested vacation at a given time than can be permitted and the 

employees’ written requests for vacation are submitted the same day, the employee with greater 

bargaining unit seniority shall be given priority by Management in approval of the vacation 

request. 

All vacations must be taken within twelve (12) months after an employee 

is eligible to begin to schedule vacation.  Employees who, for program reasons, are denied the 

opportunity to take their vacations by management, may carry over into the next year such 

additional vacation they were not able to take.  Credit shall be allowed for holidays which fall 

within the vacation period. 

No vacation may be taken during the first six (6) months of employment.  

After six (6) months of continuous service an employee shall be eligible to schedule vacation up 

to the prorated amount of vacation days earned as of the day immediately preceding said 

vacation. 

Notwithstanding provisions to the contrary hereinabove contained, an 

employee having one year of service with the Agency or more, may be permitted to take a 

vacation as it accrues provided the written consent of the Agency is first obtained. 

The Agency shall remind employees that, upon termination of 

employment, vacation pay shall not exceed one year’s accrual. 

All vacation schedules must be approved by the Agency in writing in 

advance.  Vacation substitutes shall be provided, if necessary in the opinion of the Chief 

Executive Officer, to relieve the burden. 
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Employees will not be eligible for vacation during the period following 

notice of resignation, except those employees who have received written approval from their 

supervisor in advance of giving their resignation notice and who document that they will incur 

substantial travel and directly related expenses by being required to cancel their vacation. 

E. Mileage and Local Travel 

Employees shall be paid at the mileage rate determined by the U.S. 

Internal Revenue Service for the use of their automobiles on Agency business, when such use is 

authorized in writing by the appropriate supervisor. 

Employees may request an advance of petty cash prior to travel for 

reasonable expenses related to local travel on Agency business, including tokens for such local 

travel. 

F. Lateness 

Employees, who in any week are cumulatively late for an hour or more, 

without reason found to be valid by the administration, shall make up the time lost in such 

manner as the administration may determine. 

G. Notice of Absence 

In the case of employees who are absent or late for work, all such 

employees must call their supervisor or, if their supervisor is absent, the supervisor’s designee, to 

report their absence or lateness, on each day of each absence or lateness.  Calls to report 

absences only shall be made one-half hour before the employee’s scheduled starting time.  

However, in the case of residential employees, such employees shall be required to give said 
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notice of absence not less than two (2) hours in advance of the employees’ scheduled starting 

time. 

H. Pay Period 

Management shall have the right to determine the specific day of the week 

on which paychecks are issued, provided that paychecks are issued no later than during the week 

immediately following the week in which the two-week payroll period was completed. 

ARTICLE V  LEAVES 

A. Sick Leave 

Effective January 1, 2003, employees shall be eligible to receive sick 

leave as follows: 

Less than one year of service pro-rated based upon 14 days 
for a full year of service 

more than one year of service 14 days per calendar year 

The employee’s first year of service shall be pro-rated and measured from 

an employee’s date of hire.  At the beginning of each new calendar year of service, the employee 

shall be credited with his/her full sick leave allotment for the year. 

Employees shall additionally be eligible to carryover into a sick leave 

bank, up to a maximum of twenty (20) unused sick days.  Such carryover days may be used for 

catastrophic illness or other serious illnesses of the employee, including those illnesses or 

injuries covered by the NYS Workers’ Compensation Insurance Program. 

Employees who request emergency medical care during working hours or 

who have medical appointments which could not have been scheduled except during working 
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hours should be allowed time off for these purposes.  Such time off shall be charged against sick 

leave. 

Leave may also be taken because of the illness of husband, wife, child, 

parent, sibling, grandparent, mother-in-law, father-in-law or the birth of a child of the employee.  

Such leave is to be charged against sick leave and in no event to exceed three working days in 

any year. 

Employees will not be eligible for sick leave during the period following 

notice of resignation. 

B. Bereavement Leave 

Employees are entitled to five bereavement days per calendar year for the 

death of husband, wife, child, parent, sibling, grandparent, mother-in-law, father-in-law or 

domestic partner. 

C. Personal Leave 

All employees shall receive a total of three (3) personal leave days per 

calendar year, pro-rated for part-time employees.  These days must be used (taken) prior to the 

end of the calendar year or shall be forfeited.  Employees will not be paid for unused personal 

days, nor receive pay in lieu of using said personal days. 

Unused days will not be carried over to the next calendar year. 

Employees shall not be eligible for personal leave during their initial 

probationary period or following notice of resignation or discharge. 
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D. Maternity/Paternity Leave 

All female employees who are medically unable to perform the duties of 

their positions due to pregnancy and/or childbirth shall be entitled to sick leave and/or disability 

benefits in the same amount and to the same extent as any other temporarily disabled employee.  

The employee shall complete a disability benefits form at the onset of disability.  The Agency 

shall receive the disability benefits for all such days that the employee is collecting sick leave 

pay. 

Female employees shall additionally be entitled to five (5) paid maternity 

leave days. 

Maternity/Paternity leave without pay for up to nine (9) months (which, 

however, shall be inclusive of any time off with pay or benefits for disability related to 

pregnancy or childbirth) shall be granted to members of the staff who have completed at least 

one year of employment.  The unpaid maternity/paternity leave may, in the sole discretion of the 

Agency, be extended for an additional six (6) months at the request of the employee.  The 

vacation period shall be reduced proportionately in those instances where the employee has been 

absent on unpaid maternity/paternity leave.  Employees on maternity/paternity leave shall be 

subject to layoff in the event of reorganization and retrenchment to the same extent and in the 

same manner as any other employees 

E. Conference Leave 

As far as may be possible, the Agency’s budget should make provision for 

time off with pay and with adequate expense allowances in order that employees may, as 

representatives of the Agency, attend social work, vocational guidance, or other special 
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conferences designed to further professional advancement.  If it is not possible to have all attend 

who desire to do so, there shall be rotation among all those who wish to attend. 

Other employees who may want to attend such conferences may do so at 

the discretion of the Chief Executive Officer.  This shall be done at their own expense, and the 

time shall be charged against vacation or taken without pay. 

F. Sabbatical Leave 

After seven years of uninterrupted service, employees may ask for special 

consideration with respect to additional leave or vacation. 

G. Union Activity Leave 

Provided the Union gives the Agency advance notice of at least one 

month, duly elected delegates shall be allowed to attend the international convention of the 

Union for the duration of the convention.  The time shall be taken without pay or charged against 

earned vacation, or, at the discretion of the Executive Vice-President, the time may be made up.  

The Chapter Chair within the Agency and one Union steward in each facility will be given time 

to confer with respect to Union affairs insofar only as they relate to the Agency, provided, 

however, there is no interference with the performance of their assigned duties.  The Agency 

shall pay the Union’s Chapter Chair, or his/her designee for time spent by that employee during 

the employee’s regular work schedule attending arbitration hearings pursuant to Article XVI, 

below. 

H. Study Leave 

When the Executive Vice-President in his/her discretion so recommends, 

the Agency will grant to an employee two hours a week without loss of pay for the purpose of 
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pursuing a course of study, provided such course, in the judgment of the Executive 

Vice-President is related to the work of the Agency or to the training of the employee for the 

performance of his/her duties to he Agency, and provided further that such course or an 

equivalent thereof is not available at a time outside the employee’s regularly scheduled hours of 

work with the Agency.  Where there are special circumstances, an employee may discuss with 

the Executive Vice-President the possibility of receiving additional study leave. 

I. Jury Duty 

Employees on jury duty are to receive their regular pay, less any sum 

received from the Court.  Any employee who is released from jury duty within the City of New 

York not later than noon on a regularly scheduled workday shall promptly return to work for the 

remainder of the day. 

J. Balance Updates 

All sick leave, vacation and compensatory time balances shall be 

accessible to all employees through the Kronos Automated Time and Attendance System. 

ARTICLE VI  REORGANIZATION AND RETRENCHMENT 

A. Reorganization 

1. In case of reorganization or retrenchment, the Union shall be given 

reasonable notice to permit consideration of alternative plans, but the 

judgment and decisions of the Agency are to be final and binding. 

2. In cases of retrenchment or reorganization, upon request, the name of 

affected projects shall be made available to the Chapter Chair and Union 

Staff Representative. 
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3. If the requirements for any job are changed through reorganization or 

change in the nature, scope, or function of the Agency, the employee 

whose job is affected shall be considered for any other opportunity within 

the Agency and/or the opportunity to meet such a change of requirements 

through retraining without loss of salary, the judgment and decisions of 

the Agency to be final and binding. 

4. If a department or function of the Agency is eliminated, the Agency will 

try, to the extent that it is practicable, to place employees displaced 

thereby in other parts of the Agency, the judgment and decisions of the 

Agency to be final and binding. 

5. All Employees shall be given the following minimum notice of layoff 

necessitated by reorganization: 

Length of Service Notice 

Less than six (6) months No notice 
Six (6) months to two (2) one years Four (4) weeks 
Two (2) years to four (4) years Six (6) weeks 
More than four (4) years Two (2) months 

6. Except in cases of emergency, the Agency shall give two (2) weeks’ 

advance notice to an employee who is to be involuntarily transferred. 

7. Reasonable time off to look for other employment shall be provided at the 

discretion of the Executive Vice-President. 

8. The Agency shall assist the laid off employee in finding another job. 
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B. Retrenchment 

The provisions and allowances, including severance pay, unused 

compensatory time and notice of layoff, for layoff due to reorganization shall pertain also to 

layoffs necessitated by retrenchment, except in case of sudden, unforeseen curtailment of funds, 

in which case the Agency will submit written notification of the cause of the layoffs within 

48 hours of informing the Union of the layoffs. 

C. Seniority in Layoffs Due to Reorganization Or Retrenchment 

A layoff due to reorganization or retrenchment shall be governed by job 

classification seniority in accordance with the following provisions: 

1. Where such a layoff takes places in any job classification (as such 

classifications are set forth in this contract), the person having the shortest 

length of service in such classification shall be the first to be laid off.  For 

these purposes, full-time and part-time employees shall be placed on 

separate seniority lists. 

2.a. A person who is laid off in a job classification but who had previously 

worked in another classification may claim a position in such former 

classification, for which purpose his/her seniority standing in such former 

classification shall include his/her service in the classification in which 

he/she last worked as well as in such former classification.  An employee 

cannot exercise prior job classification seniority if the employee has not 

been regularly assigned to that prior job classification for three (3) or more 

years.  Where such person previously worked in more than one other 

classification, the same rule shall apply as to all such former 
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classifications and he/she may claim a position in each of them in the 

reverse order in which he/she worked in them, for which purpose his/her 

seniority in any one classification shall include his/her service in such 

classification as well as all his/her service subsequent thereto in other 

classifications. 

b. To the foregoing provisions (contained in subparagraph (a) above), there 

shall be this exception:  Where a person is shifted from a degreed or 

Clinician job classification to a non-degreed job classification, his/her 

service in such non degreed classification is not to be included in 

determining his/her seniority standing in the degreed or Clinician job 

classification. 

c. These provisions are not to be construed as compelling a person so laid off 

to claim a position in another classification, but he/she may in lieu thereof 

accept the layoff and the severance pay to which he/she would then be 

entitled. 

3. An employee working concurrently in two or more job classifications shall 

accumulate seniority in only one such classification, which classification 

he/she is to designate in writing at the commencement of such work, and 

on his/her failure to make such designation the Agency shall do so and its 

action shall be binding upon him/her. 

4. Time spent on leave granted in accordance with the provisions of this 

agreement or otherwise with the consent of the Agency shall be included 

in calculating seniority for the purpose of lay-offs and rehiring only. 
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5. In no event shall seniority accumulate for work in any job classification 

until the probationary period has expired, but if the employee continues in 

the job classification after termination of the probationary period, his/her 

seniority in such classification shall date from the time he/she began 

his/her work therein. 

6. An employee shall lose his/her seniority for any of the following reasons: 

(a) if he/she resigns; 

(b) if he/she is dismissed; 

(c) if he/she is or has been laid off for more than 12 consecutive 

months; 

(d) if he/she is absent for 2 consecutive working days without 

notification to the Employer, unless prevented by circumstances 

beyond his/her control; 

(e) if he/she refuses, unless prevented by circumstances beyond 

his/her control, after reasonable notice to report when required 

after being laid off and accept an offer of reemployment; 

(f) if he/she fails to return at the expiration of a leave of absence, 

unless prevented by circumstances beyond his/her control. 

7. Should a rehiring occur in any job classification after a layoff in such 

classification, the persons laid off shall be rehired in the inverse order of 

their layoff, that is, the last person laid off shall be the first to be rehired.  

This right to be rehired in a job classification shall continue for a period of 

one year after a person has been laid off from such classification, at the 
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end of which time the seniority standing of such person in such 

classification and the right to be rehired therein shall be terminated.  The 

transfer of persons already in the employ of the Agency from other job 

classifications to one in which a lay-off may have occurred shall not be 

deemed a rehiring within the meaning of this paragraph and the provisions 

thereof shall not apply.  An employee who is recalled from lay-off shall 

have fourteen (14) days to confirm in writing his/her intention to return to 

work within the dates specified in the recall notice.  Failure to confirm 

intent to return to work shall result in loss of recall rights. 

8. An employee who is to be transferred due to retrenchment and/or 

reorganization to a location that is sixty (60) or more miles away from 

his/her residence or, in addition to his/her usual method of 

travel/transportation, will also have to utilize the L.I.R.R. in areas where 

there are no public subways or buses to travel to the new work-site shall 

have the option, due to these above-specified “hardships”, of declining the 

transfer and receiving, if otherwise eligible, severance pay for dismissal 

due to retrenchment or reorganization.  A Labor-Management Committee 

shall be established to discuss, as necessary, such “hardships. 

9. An employee who works a thirty-five (35) or forty (40) hour regular 

workweek shall have the option to elect a dismissal due to retrenchment 

and/or reorganization if his/her regular hours are reduced to seven (7) or 

(8) hours or less respectively per week. 
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D. Severance Pay 

1. Severance pay for special project employees shall be, as follows:  

Effective February 1, 1985 special project employees shall be entitled to 

severance pay as set forth immediately below 

More than two but less than three years of service .... 5 days 
Three to four years of service .................................... 7 days 
Four to five years of service....................................... 10 days 
Five to six years of service......................................... 12 days 
Six to seven years of service ...................................... 15 days 
Seven to eight years of service ................................... 17 days 
More than eight years of service ................................ 20 days 
Fifteen or more years of continuous service .............. 45 days 

2. When an employee becomes entitled to both severance pay under this 

agreement and to unemployment insurance benefits, the Agency shall be 

entitled to credit against such severance pay the amount of unemployment 

insurance benefits that are charged to the Agency, but in an amount not to 

exceed 25 percent of such severance pay.  The Agency shall not be 

entitled to credit any employment (un)insurance benefit received by the 

employee which is not charged to the Agency. 

3. Severance pay shall be prorated for part-time employees. 

4. The employees listed in Appendix B shall be entitled to two (2) weeks 

severance pay for each year of service, up to a maximum of fourteen (14) 

weeks if they are laid off as a result of reorganization or retrenchment. 

E. Transfer 

The Agency shall have the right to transfer employees between facilities 

or programs, however, no employee may be transferred between building locations more than ten 
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(10) blocks apart more than once in a twelve-month period.  If a second transfer is necessary in 

that twelve-month period, it will be governed by seniority. 

After an employee is transferred twice during his/her tenure of 

employment, seniority shall govern any further transfer between the boroughs. 

In the event the Union questions the propriety of a transfer, the Union may 

request a meeting with the Chief Executive Officer to discuss such transfer.  The Chief Executive 

Officer shall respond to the Union’s questions in writing. 

ARTICLE VII  DISMISSALS 

A. Incompetence 

An employee dismissed for any reason other than incompetence not 

elsewhere specified in this Agreement shall receive separation allowance as provided for under 

reorganization (Article VI, Section D). 

B. Misconduct 

An employee may be dismissed for proven misconduct or for conduct 

inimical to good relations.  An employee so dismissed shall forfeit all rights relating to notice 

and severance pay, but he/she shall receive vacation pay accrued to date.  Written notice of such 

dismissal setting forth the reasons therefore shall be given to the dismissed employee.  If the 

employee protests such dismissal in writing within seven days after the giving of the written 

notice thereof, he/she may have his/her complaint dealt with through the grievance procedures as 

hereinafter provided.  Failure to so protest within the said time shall terminate his/her right to do 

so thereafter. 
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C. Resignations Due to Illness 

A regular employee with three years of service or more who resigns 

because of illness shall, if he/she is permanently disabled, receive the same severance pay as an 

employee dismissed because of retrenchment or reorganization.  Permanent disability shall be 

defined as mental or physical inability, diagnosed as likely to be permanent, to perform in any 

occupation or employment services equivalent to those performed by the employee before the 

start of his/her disability.  If there is any question as to the existence of permanent disability, the 

employee shall be required to submit to examination by a physician or physicians designated and 

paid by the Agency.  Any disagreement between the Agency’s physician and the employee’s 

physician will be referred for decision to a third physician designated by the first two or, if they 

cannot agree, by the Agency and the Union. 

D. Warning Letters 

All Warning letters shall indicate which number warning it is. 

E. Inspector General or Human Resource Investigations 

There may be instances where during the course of an investigation, it 

becomes necessary to place an employee on suspension.  In cases of non-egregious acts only, 

employees shall be returned to work from suspension if the investigation is not completed within 

two weeks.  Employees returned to work following an unsubstantiated investigation shall receive 

full back pay. 

F. Just Cause 

Notwithstanding anything to the contrary contained in this Agreement, the 

Agency agrees that it will not discharge or otherwise discipline any employee who has 
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completed his or her probationary period with the Agency, except for just cause.  If the Union 

believes that no just cause existed for the action taken by the Agency, it shall so notify the 

Agency in writing within a period of seven days, and its failure to do so shall be deemed 

acquiescence on its part in the action of the Agency.  When the Union disputes the existence of 

just cause in any case, the matter shall be deemed a dispute and shall be processed in accordance 

with the grievance procedure hereinabove set forth.  For those employees who have passed their 

probationary period, the employer shall have the right to discipline/discharge employees for 

good cause. 

ARTICLE VIII  RESIGNATION 

Employees working in degreed titles (Grades VII and above) and 

Clinicians shall give one month’s advance written notice upon notice of resignation and 

members of the non-degreed staff shall give two weeks’ such notice.  Employees who fail to give 

the required written notice of resignation shall not be eligible to receive pay for unused accrued 

vacation time, unless they can document with a written statement from their new employer that 

they cannot give such notice of resignation because the employee must report for another 

position. 

ARTICLE IX  TERMINAL VACATION 

If employment is severed either through resignation, layoff or dismissal, 

the employee shall receive terminal vacation pay on the basis set forth in clauses covering 

vacations, pro-rated from the date of vacation computation; however, in no event shall such 

terminal vacation pay exceed one year’s annual vacation accrual.  Employees who, for program 

reasons, are denied by management the opportunity to take their vacation, may carry over into 
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the next year such additional vacation, as they were not able to take.  Notwithstanding the 

foregoing, employees who, prior to February 1, 1990, had vacation balances in excess of one 

year’s accrual, shall be red circled, and, as such, may be paid for any unused vacation upon 

termination. 

If on a resignation no proper notice is given as called for by Article VIII, 

the employee shall not be eligible to receive pay for unused accrued vacation time. 

ARTICLE X  PROMOTIONS/TRANSFERS AND POSTING 

A. Preference 

Whenever possible, in the sole judgment of the Agency, persons already 

on the staff shall receive preference for promotion to positions of a higher category. 

When an employee is denied a promotion or a request for a transfer, 

he/she shall be verbally informed by a human resources representative of the skills the employee 

needs to acquire and/or improve to be eligible for the same or a similar promotion or transfer in 

the future. 

A human resources representative will provide an acknowledgement of 

any employee’s internal application for promotion/transfer and will generally advise him/her of 

the disposition. 

B. Posting 

The staff shall be notified of all promotional and other vacancies, and 

given an opportunity to apply before the position is filled.  The posting of a promotional opening 

not less than four days before the existence of such an opening is publicized outside the Agency 

is to be deemed compliance with the foregoing requirement.  Those members of the staff who 
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applied for the positions shall be notified as soon after the appointment is made as practical.  For 

purposes of this Article, posting shall mean listings and/or communications by electronic means.  

Management shall endeavor to provide all employees with reasonable access to a computer on 

FEGS premises for the purpose of accessing job postings.  Such access for employees who do 

not have a computer assigned to them will be via a shared Employee Computer Station (Kiosk 

station). 

The Agency may in its discretion, substitute related work experience for 

an academic degree for purposes of an intra-Agency promotion. 

C. Part-Time Employees 

The Agency will give preference to qualified part-time workers for 

full-time employment in their respective classifications, if such opportunity should arise, before 

hiring outsiders for such full-time work, but the Agency is to be the sole judge of qualifications 

and its determination is not to be subject to grievance or arbitration. 

D. Promotions to Higher Categories 

Employees promoted to higher category shall be paid not less than the 

minimum salary of the new grade or five (5%) above their prior salary, whichever is higher, and 

the date of promotion shall then become their new anniversary date.  In the case of an employee 

who is promoted to the senior level of his/her job category, that employee shall be entitled to 

$1000 or 5%; whichever is greater, added to his/her base salary at the time of promotion.  The 

probationary period upon promotion shall be the same as for new workers.  In the event the 

employee so promoted does not prove satisfactory during the probationary period, he/she shall be 

restored to his/her former position. 
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E. Higher Degrees 

Staff who, during their employment, obtain a higher degree directly 

related to their job responsibilities shall be given a salary increase of one thousand five hundred 

dollars ($1,500).  However, such increase for obtaining the higher degree shall not be granted 

more than two times during an employee’s entire period(s) of employment. 

For an employee to be eligible for reimbursement under this provision, the 

attainment of a higher degree must be from a college that is accredited by any of the six regional 

associations of schools and colleges (e.g. Commission on Higher Education of the Middle States 

Association of Colleges and Schools). 

F. Employee Referral Bonus 

The Employee Referral Bonus Program bonus amounts shall be increased 

from $1,000 to $1250 for referral of Clinicians and from $500 to $750 for the referral of staff in 

all other positions.  All other terms and conditions of the Program shall remain the same. 

ARTICLE XI  EVALUATIONS 

Written evaluations shall be prepared before the end of the employee’s 

probationary period and no more than annually after the first year of employment.  Evaluations 

shall be made by the immediate supervisor with the knowledge and active participation of the 

employee, and a copy of the evaluation shall be given to the employee.  The employee shall have 

the right to file comments with the evaluation, which will become part of the personnel file.  The 

evaluation of a nondegreed employee shall be a composite evaluation arrived at by consultation 

of the immediate supervisor with the Clinician(s) or degreed member or members of the staff for 

whom this employee has worked.  If the employee, in case of disagreement, wishes a 
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reevaluation, such reevaluation shall be made by the Executive Vice-President.  Evaluations 

cannot be made the subject of grievance, except when the “composite” evaluation is rated as “U” 

for “unsatisfactory” the Union may take it up with the Personnel Committee of the Board.  The 

employee shall receive a copy of his/her evaluation. 

There shall be joint Agency-Union Committee created to consider a new 

employee evaluation form. 

ARTICLE XII  PROFESSIONAL STAFF PARTICIPATION 

Means should be established for the participation of the Clinicians and 

degreed (Masters and Bachelors level) staff in determining the Agency’s professional policies 

and procedures. 

ARTICLE XIII  HOSPITALIZATION, MEDICAL CARE AND ANNUITIES 

A. Oxford Health Plans 

The Agency will obtain and maintain or continue the coverage of all 

employees and their families (but excluding employees who opt for the HIP Prime POS Plan set 

forth in Section B of this Article, temporary workers, those employed on a part-time schedule for 

fewer than 17.5 hours per week and those who are still on probation), under a point-of-service 

plan (Oxford Core Plan) and an in-network only plan (Oxford EPO Plan), presently provided 

through Oxford Health Plans. 

The Oxford EPO Plan is an In-Network Only plan (there are no out-of-

network benefits) where coverage for employees and their dependents include a $15 office 

co-pay and $30 for specialist office visits 
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Coverage under the Oxford Core Plan provides employees and their 

eligible dependents the option of utilizing the services of an “in-network plan” health care 

provider at a $20 co-pay ($35 for specialist office visits), or utilizing the services of other health 

care providers on an indemnity basis (“out-of network).  The following is a general summary of 

the out-of network provisions of the Oxford Core Plan: 

1. Out of network Deductible:  $1,000 individual; $3,000 family 
2. Out of network/out of pocket maximum $4,000/individual; 

$12,000/family 
3. Usual customary and reasonable charges at the 70th percentile 

The prescription drug plan benefit for the Oxford EPO plan and the 

Oxford Core Plan is as follows: 

$15.00 Tier 1 Drug Co-Pay 

$25.00 Tier 2 Drug Co-pay 

$50.00 Tier 3 for all other drugs 

Mail Order; 2x monthly co-pay ($30/$50/$100) per 3 month supply 

Project employees are entitled to this coverage after four (4) months of 

employment if they have satisfactorily completed their probationary period, but in any event 

after six months of employment. 

Should the Union at any time feel that it wants to obtain the same benefits 

but in some other form or through some other plan, it may take the matter up with the Agency 

and such change shall be made if mutually agreed to, provided the cost to the Agency at the time 

of making this Agreement is not increased. 
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B. HIP Prime POS 

The Agency will pay the full amount of the premium for the coverage of 

each employee in the bargaining unit who opts for such coverage in lieu of the coverage 

provided pursuant to paragraph A of this Article.  Project employees are entitled to this coverage 

after four (4) months of employment if they have satisfactorily completed their probationary 

period, but in any event, after six months of employment.  The Agency will, in accordance with 

the foregoing provisions, continue coverage for employees with service of five (5) years or more 

during any period for which they may have been granted sick leave without pay but not for more 

than one year. 

C. Waiver of Health Insurance Coverage 

Employees who, upon providing satisfactory documentation of other 

health insurance coverage, opt to discontinue or reduce their coverage through the Agency shall 

receive $1,500 per annum if they convert from family to individual coverage, or $2,500 per 

annum if they opt out of family health insurance coverage under Paragraphs A or B of this 

Article.  The payment to part-time employees who are eligible for health insurance coverage, 

who opt to discontinue or reduce such health insurance coverage shall be pro-rated based upon 

their regularly scheduled hours as of January 1 of each year. 

D. Employee Premium Payment 

1. Full-time employees 

Anything herein to the contrary notwithstanding, employees shall have a 

choice among the following insurance plans for their health insurance coverage: 

i) the new Oxford EPO Plan, 
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ii) the new Oxford CORE Plan, or 

iii) the current HIP Plan 

Employees shall make health insurance contributions for the Oxford 

Health Plans and HIP Plan or any substitute plan providing substantially similar coverage as 

follows: 

a) Employees with an annual salary of less than $30,000 shall 

make the following contributions toward the annual premium cost for employee only, 

employee +1, and family coverage, whichever is applicable: 

HIP 4% 
Oxford EPO 6% 
Oxford CORE 8% 

b) Employees with an annual salary of $30,000 or more shall 

pay the following contributions toward the annual premium cost for employee only, employee 

+1, and family coverage, whichever is applicable: 

HIP 5% 
Oxford EPO 7% 
Oxford CORE 9% 

c) Should health insurance premiums increase in excess of 

twenty percent (20%) in one year, the aforesaid employee contributions shall not be applicable to 

the amount of the premium increase above said twenty percent (20%). 

There shall be a one time payment of $450 for employees currently 

enrolled in Oxford Health Plans for individual coverage who upon ratification of the Collective 

Bargaining Agreement (CBA) elect to move their coverage from Oxford Health Plans to the HIP 

Plan, and a one time payment of $750 for employees currently enrolled in Oxford Health Plans 

for employee +1 and family coverage who elect upon ratification of the CBA to move their 

35 
2nd Draft 4/4/08 

0355/27657-005 Current/22130952v1 

Case 8-15-71074-reg    Doc 53-1    Filed 03/19/15    Entered 03/19/15 19:51:31



coverage from Oxford Health Plans to the HIP Plan.  This will be payable in two installments on 

July 31, 2008 and January 31, 2009, respectively, to then active employees. 

2. Part-time Employees 

Employees with less than five (5) years of continuous service who 

regularly work at least 17.5 hours and up to and including 21 hours per 

week shall contribute 15% of the premium for individual coverage and 

20% of the premium for family coverage.  Those employees working more 

than 21 hours and up to and including 28 hours per week shall contribute 

10% of the premium for individual coverage and 15% of the premium for 

family coverage.  Those employees working more than 28 hours but less 

than 35 hours (or 40 hours in the case of Residential Employees) per week 

shall contribute 5% of the premium for individual coverage and 8.5% of 

the premium for family coverage.  This paragraph does not modify the 

employee premium contribution contained in Article XIII, E 1. 

Part-time employees with five (5) years of service or more shall not be 

required to contribute toward the cost of the hospitalization portion of 

health insurance, except that beginning February 1, 1998, such part-time 

employees with five (5) years of service or more who select the 

Healthnet/PHS Point-of-Service Plan shall make pro-rated contributions 

based on their full-time equivalent annualized salary, in accordance with 

the amounts set forth in paragraph 1, above. 

If employees with less than five (5) years of service who are employed on 

a part-time schedule and who otherwise are eligible should elect to be 
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covered under the HIP Prime POS Plan, such employees will contribute 

towards the cost of the hospitalization portion of the plan on a pro-rata 

basis, the portion of which shall be computed by the carrier. 

Any contractually required adjustment to the Employee Premium Payment 

for eligible part-time employees shall only occur twice a year, i.e., 

January 1 and July 1 of each year based on the employee’s regularly 

scheduled hours on those dates. 

3. Tax Aspects 

Employees may opt to have such employee premium contributions treated 

as pre-tax salary reductions, pursuant to applicable tax laws and rules. 

E. Life Insurance 

The Agency shall continue to pay the full premium cost of Group Life 

Insurance for each regular employee who has had continuous employment with the Agency for 

not less than one year and who works seventeen and a half (17 ½) hours a week or more in the 

face amount of $20,000.  Each employee shall, in addition, have the option to obtain added 

insurance on a contributory basis (the employee’s share shall be whatever the current rate is), in 

an amount which in total will be equal to his/her annual salary (nearest 100 dollars) as of January 

1st, but no more than $20,000 in additional insurance, for a total maximum benefit of $40,000. 

F. Retroactive Reimbursement 

Employees who, on satisfactory completion of their probationary period, 

have remained with the Agency and thereby become entitled to the fringe benefits enjoyed by 

employees under this agreement, will, if they have during their probationary period been 
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voluntarily providing for any such benefits themselves at their own cost through the Agency’s 

Group Plan, be reimbursed by the Agency for such cost retroactively but for a period not earlier 

than the beginning of the third month of their employment.  Project employees are not eligible 

for this coverage. 

G. Dental Insurance 

The Agency will enroll employees working seventeen and one-half (17 ½) 

hours per week or more covered by this agreement in an individual (employee only) dental plan 

at the Agency’s expense.  Dependent dental coverage shall be available at the employee’s 

expense.  Project employees are entitled to this coverage after three (3) months of employment 

and satisfactory completion of their probationary period, or after six months of employment.  

This benefit does not apply to temporary and probationary employees.  The dental benefit 

maximum coverage shall be $1,500 per year. 

H. Plan Changes/Modifications 

If F.E.G.S.’ health insurance provider initiates a change in, or modifies, 

the Agency’s health insurance plan, such new or modified plan shall be implemented.  Any 

increase in premiums solely resulting from such a change or modifications shall be absorbed by 

F.E.G.S.  However, F.E.G.S. shall not initiate, on its own, any such change in, or modifications 

to, the plan for the purpose of reducing the cost of the plan without obtaining the agreement of 

the Union. 

Notwithstanding the above, the Agency reserves the right to substitute 

another plan or carrier providing a substantially similar level of benefits at any time during the 

duration of this Agreement. 
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No less than sixty days prior to the expiration of FEGS’ health insurance 

contract with HIP, the Labor-Management Committee shall meet to discuss plan design changes.  

However, this does not detract from FEGS’ rights under Article XIII, Section I of the collective 

bargaining agreement. 

I. Insurance Forms 

At the time of hiring, the Agency will furnish the newly engaged 

employee with whatever forms may be necessary to effectuate the fringe benefits provided by 

this Agreement, which the employee is to fill out and promptly return to the Human Resources 

Department. 

J. Tax-Sheltered Annuity 

Upon completion of the probationary period, an employee shall be eligible 

to enroll in and contribute to tax-sheltered annuity plan coordinated by the Agency. 

K. Optical /Hearing Aid Reimbursement 

The Agency shall provide for reimbursement for optical or hearing aid 

examination, prescription eyeglasses or contact lenses or hearing aids for employees who work 

seventeen and a half (17 ½) hours a week or more, up to a maximum of $275 per employee every 

two years, during the term of this Agreement.  Reimbursement shall be paid upon presentation to 

the Agency of a paid receipt for such optical/hearing aid but not both. 

L. Pension 

Regular employees of the Agency shall be eligible to participate in the 

pension plan sponsored by the United Jewish Appeal – Federation of Jewish Philanthropies of 
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Greater New York.  Subject to the approval of the United Jewish Appeal – Federation of Jewish 

Philanthropies of Greater New York, project employees may also participate in that pension 

plan. 

The Agency will ask the Pension Committee of United Jewish Appeal – 

Federation of Jewish Philanthropies of Greater New York to consider offering employees in the 

bargaining unit the same pension plan that is offered to non-bargaining unit employees. 

Orientation/in-service session(s) to the Pension Plan will be coordinated 

by Human Resources at certain central regional locations determined by Management during the 

Benefit Open Enrollment Period each year. 

M. Flexible Spending Account 

The Agency shall establish a Flexible Spending Account Program.  

Employee participants in the Program may make voluntary salary reductions on a pre-tax basis, 

to be used for unreimbursed medical expenses and/or dependent care expenses.  The program 

shall be established and implemented pursuant to applicable provisions of the Internal Revenue 

Code and Internal Revenue Service rules and regulations, and the provisions of the program shall 

be contained in a summary plan description. 

N. Day Care Assistance 

The Agency and the Union shall request that the Agency for Child 

Development of the Human Resources Administration of the City of New York give priority 

treatment to allocation of day care slots for children of FEGS employees. 
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O. Worker’s Compensation 

The Agency shall process Workers’ Compensation Form C-2 within 

seventy-two (72) hours of receipt by the Human Resources Department. 

P. Mass Transit and Parking Account Benefit 

Employees shall be eligible to participate and enroll in a Mass Transit and 

Parking Account Benefit Plan enabling employees to pay for certain covered commuting 

expenses on a pre-tax basis. 

ARTICLE XIV  SALARIES 

A. General Increase 

All employees in the employ of the Agency, on the date of ratification of 

this Agreement, shall receive an increase of three percent (3.0%) of their base salary effective 

February 1, 2008 or their date of hire, whichever is later. 

− All employees in the employ of the Agency, on February 1, 2009, shall 

receive an increase of three percent (3%) of their base salary; 

− All employees in the employ of the Agency, on February 1, 2010, shall 

receive an increase of three percent (3.0%) of their base salary. 

B. Clinicians 

The job category of “Clinicians,” shall consist of the following job 

classifications: 

Clinical Social Worker LCSW 
Clinical Social Worker LMSW 
Social worker (LCSW) 
Social Worker (LMSW 
Social Worker (MSW) 
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Rehabilitation Counselor 
Speech/Language Pathologist 
Creative Arts Therapist 
Registered Nurse 
Psychiatric Nurse 
Licensed Practical Nurse 
Occupational Therapist 
Physical Therapist 
Clinical Psychologist 
Psychologist 
Psychodiagnostician 
Recreation Therapist 
Clinic Specialist 
Program Specialist 
Clinical Social Worker – Russian Services 
Clinical Practitioner – Russian Services 
Clinic Case Manager – Russian Services 

and other job classifications as may be determined by the Agency to have specialized clinical 

qualifications, experience and training required for performance of their job responsibilities. 

There shall be created, effective February 1, 1996, two new job 

classifications (1) Clinical Social Worker and (2) Clinical Psychologist – for employees working 

in the Agency’s Mental Health Clinics.  The Agency shall designate certain special 

requirement(s) of these job classifications (e.g., “R number, CSW, experience in short-term 

psychotherapy, etc.).  Employees having such qualifications which meet the special requirements 

described in these job classifications may only be bumped by a more senior employee within that 

job classification who fulfills the special requirement(s). 

In the event of a retrenchment affecting employees in the title of Social 

Worker (MSW) or Psychologist, those Social Workers or Psychologists who meet the special 

requirements or who obtain the special requirement(s) during the notice period of 

retrenchment/reorganization shall have the right to bump the least senior employee in the 

respective job classification of Clinical Social Worker or Clinical Psychologist. 
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C. Minimum Salary Grade Levels 

1. The minimum base salary grade levels for employees shall be as follows: 

Grades I-III $20,500 

Grades IV-VIA-VIB $22,500 

Grade VII (includes positions requiring a 
Bachelor’s Degree or equivalent 
education/ experience) $26,250 

Grade VIII (includes positions requiring a 
Master’s Degree or equivalent 
education/experience) $30,000 

Grade IX – Clinician Titles $37,500 

Grade X – Registered Nurses $60,000 

Employees shall receive the February 1, 2008 general wage increase or the new minimum, 

whichever is greater but not both. 

D. Incentive Pay Program for Clinicians in Article 31 Behavioral Health Clinics 

All Clinicians (i.e., Clinical Social Workers, Clinic Specialists, Clinical 

Practitioners and Clinic Case Managers) working in FEGS’ Article 31 Behavioral Health Clinics 

will be eligible for participation in an Incentive Pay Program to be implemented by FEGS which 

shall include incentive bonus payments for exceeding certain performance goals established by 

FEGS. 

The provisions and guidelines of the Incentive Pay Program are stipulated 

in Appendix C which is included as part of this Agreement.  F.E.G.S. and the Union shall meet 

within ten (10) working days of Union contract ratification about the guidelines that have been 

developed for the Incentive Pay Program and methods to evaluate the functioning of the 

Program. 
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E. Longevity Increase 

Employees who, on July 1st of each year of this Agreement, complete the 

years of service noted below, shall be eligible for the following longevity increases: 

$400 for all employees with 5 years completed service 

$800 for all employees with 10 years completed service 

$1,000 for all employees with 15 years completed service 

$1,250 for all employees with 20 years completed service 

These amounts shall to be pro-rated for part-time employees. 

Those employees who prior to the ratification date of the new contract 

already received a longevity increase for having completed their ninth (9th) year of employment 

with the Agency will be eligible for the difference if any, between what they had received upon 

completing their ninth (9th) year of service and the $800 noted above for those completing ten 

years of service.  The next longevity increase that such employees would be eligible for is upon 

completion of fifteen (15) years of service with the Agency. 

F. Military Reserve 

An employee who is in the Reserve-Military Forces of the United States 

and who, by reason thereof, is ordered into training will for a period of two weeks receive the 

difference in the salary which he/she would have received from the Agency for such two-week 

period and any sum of money which he/she may receive by way of remuneration for said 

two-week period from the Government. 

G. Substituting in Higher Grade 

An employee who substitutes in a higher category for at least one (1) full 

daily shift or more with advance approval, in writing, by the employee’s supervisor or higher 
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level manager on an official form to be supplied by Management, shall be paid for the entire 

period at the minimum rate of the higher category, or at a rate equal to his/her present salary plus 

$400.00 per annum in the case of a supervisor or M.A. level employee or $250.00 per annum in 

the case of a B.A. level employee, whichever is greater, but not both. 

H. Beepers and Cellular Phones 

Employees regularly required to carry a beeper shall be paid a bonus of 

$700 per year, to be paid semi-annually. 

Additionally, employees who are required by management to carry and 

use a cell phone as part of their job responsibilities, and are required as are those carrying 

beepers, to be accessible on a 24/7 basis, will be paid a bonus of $700 per year, to be paid 

semi-annually. 

I. Direct Deposit 

Employees may elect to have direct deposit of their paychecks into their 

accounts at financial institutions. 

J. Night Porters 

Porters regularly working shifts beginning after 2:00 p.m. shall receive an 

annual bonus of $500, to be paid semi-annually.  However, porters working in twenty four (24) 

hour residential facilities shall not be eligible for this bonus. 

K. Agency Right to Create New Jobs 

The Agency shall have the right to create new jobs and establish the 

salaries therefore.  The Agency will notify the Union if a new job has been created, the salary 
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that has been established for the job, and whether it believes that the job belongs in the 

Bargaining Unit.  The Union shall have the right to discuss with the Agency whether a new job 

belongs within or outside the Bargaining Unit and the appropriateness of the salary for the job. 

Should the Union disagree with the determination of the Agency with 

respect to whether a new job belongs in the Bargaining Unit or with respect to the salary, the 

dispute shall be subject to the grievance and arbitration procedure. 

L. Per Diem Rates 

Non-Degreed Per Diem employees shall be paid at a rate to be determined 

by the Agency, but not less than $8.50 per hour, nor more than $10.00 per hour.  

Notwithstanding inclusion of this provision, Per Diem employees are not, in any way, part of the 

bargaining unit represented by the Union. 

M. Bi-lingual salary supplement 

A salary supplement of $1,500 shall be provided to employees where 

F•E•G•S requires them to use their bi-lingual skills in the performance of their job 

responsibilities.  This salary supplement shall not apply to employees who previously received 

payment for having such bi-lingual skills. 

N. Retroactive payments 

Employees shall be responsible to notify F•E•G•S management of a 

problem with their payroll check resulting in either an under or over payment in a timely manner, 

but no more than fifteen (15) days after the date of issuance of the paycheck or direct deposit of 

the pay.  The F•E•G•S liability for any retroactive payment which may be due to a mistake shall 

not be excess of fifteen (15) days.  Notwithstanding the foregoing, in the event that the Union 
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becomes aware of any generalized rather than a single individual issue regarding underpayment, 

the Union shall have the right to address the matter with HR in a timely manner and upon doing 

so the matter shall be open for review and the fifteen day time period shall be waived. 

ARTICLE XV  REHIRING 

An employee who resigned or was dismissed and who is subsequently 

rehired shall be deemed a new employee for all purposes, and this shall hold true of any 

employee who is rehired after a layoff and after his/her seniority standing and right to be rehired 

have terminated in accordance with the provisions hereinabove set forth. 

ARTICLE XVI  GRIEVANCE PROCEDURE 

A. Definition 

For the purposes of this Agreement, a grievance means any dispute 

between the Agency and the Union concerning the effect, interpretation, application, claim, 

breach or violation of this Agreement. 

B. Procedure 

1. By conference between the supervisor of the facility or program involved 

and the Shop Steward and/or the Chapter Chairperson to be held not later 

than thirty days after the Union becomes aware the dispute or 

disagreement arose, unless a shorter period is specified elsewhere in this 

Agreement. 

2. If the first step does not produce a mutually satisfactory agreement within 

ten (10) working days, the issue may be appealed in writing to Step 2, 

which shall be a conference between the appropriate Program Supervisor 
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and a representative of the Agency’s Human Resources Department and 

the Union committee, such conference to be held not later that ten (10) 

working days after the matter was submitted to the second step. 

3. If the second step does not produce a mutually satisfactory agreement 

within ten (10) working days, the issue may be appealed in writing to Step 

3, which shall be a conference between the Executive Vice-President or 

his/her designee and the Union committee, such conference to be held not 

later that ten (10) working days after the matter was submitted to the third 

step. 

4. If the third step does not produce a mutually satisfactory agreement, then 

either party on ten (10) days’ prior written notice served by certified mail 

on the other, but not later than thirty (30) days after the termination of the 

third step, may submit the matter in dispute to final and binding arbitration 

to be governed, but not administered, in accordance with the Voluntary 

Labor Arbitration Rules of the American Arbitration Association.  

However, grievances concerning discharges for just cause shall be 

submitted to expedited arbitration and governed, but not administered, by 

the Expedited Employment Arbitration Rules of the American Arbitration 

Association. 

The parties shall mutually designate a rotating panel of five (5) arbitrators.  

The arbitrators shall serve on the panel for the period of one year, or until the termination date of 

this Agreement, whichever is sooner.  Effective January 1, 2004, the parties have selected the 
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following arbitrators:  Richard Adelman, Ralph Berger, Howard Edelman, Robert Herzog and 

Richard Roth. 

Management and the Union shall meet periodically, but not less than once 

a year, to review the then current panel of arbitrators and make recommendations for changes in 

the panel which shall be subject to the agreement of both parties and implemented accordingly. 

The parties shall self-administer the aforesaid arbitration proceedings, 

even though the arbitrations shall be governed, as provided above, by the applicable labor 

arbitration rules of the American Arbitration Association. 

Either party desiring to submit an unresolved grievance to arbitration shall 

contact the first arbitrator listed above and request a hearing date.  If the first arbitrator cannot 

offer a mutually acceptable hearing date within ninety (90) days, such party shall contact the next 

arbitrator on the list until an available arbitrator from the list is obtained.  The parties may 

arrange conference telephone calls with the designated arbitrator to expedite the scheduling 

process.  In the second and subsequent cases under this procedure, the party seeking arbitration 

shall first contract the arbitrator who is listed immediately after the arbitrator who was 

designated to hear the immediately preceding case, as determined by the date of filing of the 

case. 

In the event of the unavailability within a reasonable time of all of the 

above-listed arbitrators, the dispute shall be submitted to arbitration under the Voluntary Labor 

Rules of the American Arbitration Association. 

The cost of administering and conducting each arbitration proceeding, 

including the fees and disbursements of the arbitrator but excluding counsel and witnesses’ fees, 

shall be borne equally by the parties. 
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If a grievance concerns issues which are not within the province of the 

Agency representative at Steps 1 or 2, or relates to a discharge, a class action dispute, or a 

dispute involving shop stewards or the Chapter Chair, that grievance may be initiated in writing 

at Step 3. 

This Agreement embodies all matters negotiated and agreed to by the 

parties, and therefore no matter not expressly dealt with in this Agreement can be made subject 

of grievance or arbitration. 

In dealing with any question duly submitted to him/her, the arbitrator must 

base himself/herself on the terms and provisions contained in this Agreement and cannot go 

outside of them, and he/she has no power to add to, delete from, or modify in ally way any of the 

terms or provisions of this Agreement. 

The Agency may, as it sees fit, submit to an arbitrator in accordance with 

Step 3 its right to discharge any such employee or to impose other disciplinary measures prior to 

taking action, or it may discharge or impose such other disciplinary measures forthwith and have 

the question of just cause for its action thereafter determined through arbitration as herein 

provided in the event the existence of just cause is disputed by the Union.  Should the Agency 

discharge or impose other disciplinary measures prior to the time that its right to do so is 

determined by an arbitrator and should the arbitrator disagree with the judgment of the Agency, 

the arbitrator shall have the power either to set aside the action of the Agency in its entirety or to 

modify such action and to impose a lesser penalty; and, in the event of a discharge, he/she may, 

if he/she finds such discharge to have been without just cause, order reinstatement of the 

employee with or without back pay in whole or in part as he/she may think best. 
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In no event and under no circumstances may an arbitrator award back pay 

for a period in excess of one (1) year from the date of discharge or the imposition of other 

disciplinary action. 

C. Waiver 

Any one of the steps in the grievance procedure herein above provided, 

excluding Step 1, may be waived in writing by mutual agreement on a case-by-case basis, but no 

waiver shall be effective unless agreed to in writing signed by both parties – email permitted. 

D. Time Limits 

Unless otherwise stated, in cases of disciplinary action including discharge 

cases, grievances filed at any step of the grievance process must be filed within ten (10) days of 

the date of the disciplinary action or they will be time-barred. 

ARTICLE XVII  NO STRIKE OR LOCKOUT 

The Union and each employee jointly and severally agree that during the 

term of this agreement or any renewal or extension thereof and during the period when this 

agreement remains in force while negotiations for the renewal thereof or the making of a new 

agreement to take its place are still in progress, neither the Union nor any employee will call, 

participate in, or aid any strike, demonstration, picket line, work stoppage, sit-in, slow-down or 

any other action of like character against the Agency, and the Agency agrees that during the 

aforementioned period or periods it will not lock out any of the employees. 
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ARTICLE XVIII  AGENCY/UNION JOINT COMMITTEES 

A. Joint Committee 

The Agency and the Union will establish a joint committee of not more 

than three from each side which will meet at the request of either party at times that will not 

interfere with the operation of the Agency for the purpose of considering matters of common 

concern related to the work of the Agency. 

B. Joint Job Classification Committee 

There shall be a Joint Labor-Management Job Classification Committee.  

That Committee shall consist of four (4) members – two (2) representatives of the Agency and 

two (2) representatives of the Union.  The Committee shall review all job classifications, job 

descriptions and seniority lists.  The Committee shall make written recommendations to the 

Agency’s Chief Executive Officer, who shall respond to such recommendations. 

C. Work-Load Committee 

The joint labor-management Work-Load Committee shall be established 

to discuss issues concerning case load, client-staff ratios, clinical supervision and related issues 

and shall be expanded to also discuss work activities of paraprofessionals in the Developmental 

Disabilities Day Treatment Programs, scheduling of clients and case loads in the Mental Health 

Clinics.  The Committee shall hold meetings quarterly, or more frequently if necessary, and shall 

make recommendations to the Chief Executive Officer.  Minutes of each meeting shall be 

distributed to committee members prior to the following meeting.  The committee shall be 

convened by the Agency and the Union within forty (40) days of the ratification of this 
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Agreement.  At the conclusion of each meeting, a date will be set for the next meeting of the 

Committee. 

D. Quality of Work Life Committee 

A joint labor- management committee shall be established and meet 

periodically to discuss clerical staffing; job sharing; mutual concerns, and smoke free 

environment. 

E. Joint Safety and Health Committee 

The Agency considers the safety and health of its employees to be of the 

utmost importance in its planning and operations.  To this end, there shall be created a Joint 

Safety and Health Committee, consisting of three (3) representatives of each the Agency and the 

Union.  The Committee shall meet quarterly at a time and place convenient to all participants.  

Not less than one week prior to the date of the meeting, the Agency and the Union shall provide 

the other with a list of topics for discussion at that meeting.  Further, in the event of an 

emergency situation which seriously threatens the health and safety of employees, either party 

may request an emergency meeting of the Committee, to discuss the problem.  Such emergency 

meeting shall be held as soon as possible, but in no event more than three (3) days after the 

request. 

F. Client Abuse of Staff 

There shall be established a joint labor-management committee to seek 

and recommend policy for the Agency concerning client abuse of staff. 
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G. Clinical Supervision Committee 

The Agency and the Union shall establish joint labor-management 

committee to review the issue of providing clinical supervision to employees in certain clinical 

job categories in the Agency’s Mental Health Programs to enable them to obtain an “R” number, 

CAC Certification and/or CRC certification. 

ARTICLE XIX  SAFETY 

A. Policy 

The Agency shall continue to provide clean and safe facilities. 

B. Heat 

The Agency will make every effort to have landlords furnish adequate 

heat in the premises in which Agency activities are being conducted. 

In the event that the temperature in a particular work area is of a level such 

that it may reasonably be expected to adversely affect the health and welfare of clients or 

employees (generally below 60 degrees F or above 90 degrees F).  FEGS will consider relocating 

the program, canceling the client portion of the program and relocating the staff, or such other 

action as may be appropriate, depending on the extent and anticipated duration of the problem.  

If the condition continues for more than two full working days, a meeting of the Joint Committee 

on Safety and Health shall be held to deal with the problem. 

C. Locked Storage 

The Agency will provide locked cabinets or like locked spaces to 

safeguard the belongings of the employees. 
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D. Taxi 

Employees, other than employees in the residential programs, who are 

regularly scheduled to leave work no later than 6:00 p.m. shall, if required by the Agency to 

work beyond 8:30 p.m., be reimbursed for taxi fare to return home, up to a maximum of $15.00, 

upon presentation of a receipt.  In the case of an employee working within New York City but 

residing outside its limits, authorization shall be given as set forth above, for travel to the nearest 

point of public transportation regularly used for the return home. 

E. Lunchroom 

Where feasible, in the discretion of the Agency, a lunchroom shall be set 

aside for staff in each facility. 

F. Protective Clothing 

A committee, consisting of an equal number of representatives of the 

Agency and the Union, shall be established to discuss the need for protective clothing in 

particular job titles or assignments. 

G. Security Guards 

Security guards shall be provided with appropriate training concerning the 

special needs of clients of the Agency. 

Security shall be provided until the last F.E.G.S. employee leaves for the 

day in the buildings at 2432 Grand Concourse, Bronx, New York and 3312 Surf Avenue, 

Brooklyn, New York. 
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H. Exposure to Tobacco Smoke 

Employees shall not be scheduled as part of their job responsibilities to 

remain for an extended period of time in areas set aside by the Agency for smoking. 

I. Client PPD Tests 

The Agency shall make best efforts to obtain recent PPD results, where 

available, during the pre-screening process for clients of the Treatment Services Division. 

J. Uniforms 

Management shall provide three (3) uniforms, including cleaning service, 

to all employees in the job titles of porter, handyperson and superintendent.  Management will 

ensure that there are aprons and/or other appropriate protective garments for employees in the 

job titles of cook, and for other employees who work in the ceramics, art and woodcraft areas. 

K. Family Calls 

When a child or a school attended by the child calls the work-site to speak 

to an employee/parent, the employee/parent shall be so informed immediately. 

ARTICLE XX  VOLUNTEERS 

The Agency may use volunteers to supplement the work being performed 

by employees within the bargaining unit, but it is not to use volunteers to replace such 

employees. 
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ARTICLE XXI  MANAGEMENT’S RIGHTS 

A. Rules and Procedures 

The Employer shall have the right to promulgate working rules and 

procedures relating to employment which are not inconsistent with the provisions of this 

agreement, and to change such rules from time to time.  The Union shall be consulted and 

advised prior to the promulgation or change of such rules. 

B. Management Rights 

The Employer retains the exclusive right to hire, lay off, promote, assign 

duties to, transfer, discipline, or dismiss employees; to introduce new or improved methods or 

facilities; and to carry out the ordinary and customary functions of management, except as 

limited by the terms of this agreement. 

C. Retained Rights 

Except as limited by this agreement, all of the rights, powers, discretion 

and authority possessed by the Employer, in the absence of this agreement, are retained by the 

Employer and remain exclusively, and without limitation, within the rights of the Employer. 

D. Jobs and Work Assignments 

The Employer retains the right to determine the extent and scope of each 

job and to make and change work assignments.  Work assignments shall be based upon a 

manageable unit of work which the employee can reasonably be expected to perform.  The 

Employer shall, if requested by the employees, meet with the employees to discuss work 

assignments in light of this criterion.  The Employer’s response shall be in writing.  The Union 

shall have the right to participate in such a meeting.  The issue of work assignments, or 
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workloads, shall not, however, be subject to the grievance procedure or to arbitration and the 

Employer’s decision thereon shall be final. 

ARTICLE XXII  STAFF DEVELOPMENT 

A. Goal 

It is a goal of the Agency to foster staff development, which may include 

attendance at conferences. 

B. Tuition Reimbursement 

Effective the Fall Term 2008 the Tuition Reimbursement Fund shall be 

increased to $50,000 per year and an increase in eligible reimbursement under the Fund to $500 

per semester to a maximum of $1,000 per year.  A Labor Management Committee shall meet 

within sixty (60) days of ratification to discuss matters relating to the administration of the 

Tuition Reimbursement Fund. 

C. Continuing Education & Professional Development Fund 

A continuing education training fund of $50,000 per year shall be 

established for reimbursement for job-related training or non-matriculated courses related to an 

employee’s job responsibilities and for licensing, renewal of licenses and certificate programs.  

Employees will be eligible for up to $150 reimbursement for special licensure and/or 

accreditation/certification or professional membership expenses incurred related to the 

employee’s position with F•E•G•S. 
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D. Computer Training 

The Agency shall make available, wherever possible, computer training in 

cases where the training is directly related to the job responsibilities of the employee requesting 

such training and where the training is consistent with the needs of the Agency. 

ARTICLE XXIII  NON-DISCRIMINATION 

The Agency shall not discriminate against any employee because of race, 

color, religion, creed, national origin, citizenship status, Union activity, veterans’ status, marital 

status, sexual orientation, affectional preference, physical or mental disability (unless the 

disability makes the employee unable to perform the functions of his/her position with 

reasonable accommodation) or sex or age, unless sex or age is a bona fide occupational 

qualification. 

ARTICLE XXIV  PERSONNEL FILES 

Copies of all disciplinary memos, statements, and other material placed in 

an employee’s Personnel File shall be sent to the employee. 

ARTICLE XXV  THEFT REIMBURSEMENT FUND 

The Agency shall establish a fund of $5,000 to be administered by a 

committee designated by the Executive Vice-President, the purpose of which shall be to 

reimburse employees for loss due to theft of personal property from FEGS’s premises. 

ARTICLE XXVI  BULLETIN BOARDS 

There shall be a Union bulletin board at each program. 
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ARTICLE XXVII  JOB DESCRIPTIONS 

Management shall use its best efforts to ensure that newly hired 

employees receive a job description as close to their first day of employment as possible, but in 

no event later than two (2) weeks from the date of commencement of employment.  Annual 

evaluations shall include a review of the job description.  The phrase “and the like” appearing in 

job descriptions shall be amended to read “may be assigned other tasks and duties reasonably 

related to their job responsibilities”. 

ARTICLE XXVIII  TERMINATION, RENEWAL AND REOPENING 

The new Agreement shall be for a period of three (3) years, effective 

February 1, 2008 through January 31, 2011. 

In the event that the parties do not agree to a renewal of this agreement by 

January 31, 2011, then either party may at any time thereafter terminate this agreement for all 

purposes serving upon the other party a ten-day written notice to that effect. 
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IN WITNESS WHEREOF, the parties hereto have hereunder set their hands the day and year 

first above written. 

FEDERATION EMPLOYMENT AND 
GUIDANCE SERVICE, INC. 

COMMUNITY AND SOCIAL AGENCY 
EMPLOYEES UNION, DISTRICT 
COUNCIL 1707, A.F.S.C.M.E., 
AFL-CIO, AND LOCAL 215 THEREOF 

___________________________________ 
Gail Magaliff 

Chief Executive Officer 

___________________________________ 
Lorraine Guest 

DC 1707/Local215 President 

___________________________________ 
Ira Machowsky 

Executive Vice President 

___________________________________ 
Raglan George, Jr. 
Executive Director 

 ___________________________________ 
Ann Marie Lunetta 
Staff Representative 

 ___________________________________ 
Name: Gina Thomas  
Title: Chapter Chair  

 ___________________________________ 
Name: Lorraine Guest   
Title: Vice Chapter Chair  

 ___________________________________ 
Name: Glenn Turnbull   
Title: Vice Chapter Chair   
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APPENDIX A 
 

MEMORANDUM OF AGREEMENT 

It is hereby stipulated and agreed as of the 1st day of February 2008 by 

and between Federation Employment and Guidance Service (“FEGS”) and District Council 

1707, CSAEU, AFSCME, AFL-CIO (the “Union”) that, with regard to employees in FEGS’ 

Residential programs/facilities, the following terms and conditions of employment shall apply: in 

lieu of those set forth in the basic 2005-2008 collective bargaining agreement between FEGS and 

the Union: 

1. All Residence Managers and Assistant Residence Managers shall 

be excluded from the bargaining unit. 

2. The basic workweek for employees in the residential program is 

40 hours.  In addition, direct care staff may be required to spend 

one eight hour overnight session per week at the residence, as 

scheduled by FEGS.  Effective not later than July 1, 1990, 

sleepovers shall be eliminated and a three-shift schedule shall be 

instituted.  All non-degreed and degreed residential staff shall be 

paid at time and one half for all authorized time worked beyond the 

40 hour week, except for the eight hour overnight periods. 

3. As necessary, staff may be required to work on holidays, but shall 

receive equivalent time off for all hours worked on a holiday.  

Such time off in lieu of the holiday shall be granted no later than 

thirty days from the time it was accrued or such time will be paid 

at straight time rates in the next pay period.  Holiday work shall be 
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equitably distributed by rotation, but the decision of FEGS’ 

management with regard to scheduling shall be final. 

4. The Agency reserves the right to close the facility during a summer 

vacation period. 

5. Staff members in the following titles shall be eligible for the 

following sick leave bonus:  DCWs; Cook/Housekeepers; 

Residential Habilitation Assistants; Consumer Services Assistant; 

and Community Living Assistants. 

Any staff member using less than 12 days sick leave, shall be 

eligible for a bonus of $25.00 per day for each unused day to a 

maximum of 14 days per year.  For example, under this formula, a 

residential employee who did not use any sick leave days in a year 

would receive $25 per day times the total sick days he/she would 

have been eligible for in that year.  On receipt of the bonus, each 

unused sick day covered by the $25 bonus which was paid would 

be deducted from the employee’s sick leave account. 

6. Non-degreed staff will be offered, at the discretion of the Agency, 

the option of having the Agency buy back one week of vacation 

time. 

7. Schedules for Residential workers shall be posted, or notification 

thereof given, two (2) weeks in advance.  These schedules shall be 

subject to change in an emergency.  In the event that a schedule 

change raises childcare problems for the employee, or creates 
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conflicts with the employee’s school schedule, the employee may 

request that the schedule change be submitted for review by a 

committee consisting of two Union representatives and two FEGS 

management representatives.  Copies of notification of such 

schedule changes shall be submitted to the Union Chair of the 

Review Committee. 

8. Schedules for nursing coverage shall be established and posted in 

the residences.  Nursing coverage at the Johnson Avenue residence 

shall be increased by 3 ½ hours per week beyond what it was prior 

to February 1, 1990. 

9. The Agency shall provide a driver training course for all van 

operators in the residences, which shall include defensive driving 

techniques and instruction on vehicle operations. 

10. Employees who are certified medication administrators (Approved 

Medication Administration Personnel) shall be eligible to receive a 

$200 bonus payment, to be paid effective July 1 of each year.  To 

qualify for such a bonus payment, the employee must have been a 

certified medication administrator for, and not have had a 

medication error in, the preceding six (6) months. 

11. (a) Management, at each residential facility, shall provide an 

orientation to all bargaining unit employees, which shall 

include general routines of the residential facility, an 

overview of the policies of the residential facility and an 
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overview of information related to the residents residing in 

the residential facility.  Management shall provide this 

orientation within a reasonable period from the 

commencement of the employee’s appointment. 

(b) Management at each residential facility shall provide a 

semi-annual (twice a year) review of F.E.G.S.’ policies and 

procedures covering procedures for taking residents to the 

emergency room and on field trips, which shall include 

guidelines for the appropriate interactions with residents 

and protocol for parking F.E.G.S.’ vehicles, administering 

medication and arranging for meals for the residents during 

such trips. 

(c) Residential direct care workers shall be paid for sixteen 

(16) hours a day for each day they are accompanying 

residents on vacation, provided, however, that they are 

providing agency related services to the residents during 

such periods. 

Date:  _________________ FEDERATION EMPLOYMENT AND 
GUIDANCE SERVICE, INC. 

By:   

Date:  _________________ DISTRICT COUNCIL 1707, CSAEU, 
AFSCME, AFL CIO, AND LOCAL 215 
THEREOF 

By:   
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APPENDIX B 
 

LIST OF PERSONS CLASSIFIED AS “REGULAR EMPLOYEES“ 

Alter, Rhoda 
Arriola, Julio C. 
Goldheimer, Seymour 
Kaufman, Flora 
Mager, Ed 
Phillips, Edward 
Rogers, Delphine 
Smith, Thomas 
Whyte, Roy 
Woods, Larry 
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APPENDIX C-1 
 

INCENTIVE PAY PROGRAM FOR CLINICIANS 
IN ARTICLE 31 BEHAVIORAL HEALTH CLINICS 

The Union and F.E.G.S. agree to establish an Incentive Pay Program (“Program”) in accordance 
with Appendix C-2, attached, for Article 31 Clinicians on the terms and conditions set forth in 
this Agreement as follows: 

The Union is willing to accept the management proposal for a trial period of one year during 
which this “incentive” plan for clinicians (“Program”) in regular Article 31 Behavioral Health 
Clinics shall be instituted, monitored, and ultimately either continued or terminated as 
determined by the Union or Management. 

Anything to the contrary in this Memorandum of Agreement notwithstanding, the Agency’s 
rights under the parties’ collective bargaining agreement, to engage, hire, assign and/or 
compensate persons, shall not be modified, amended, diminished or eliminated.  The Agency 
will not reduce the current number of Article 31 Clinicians as the result of increasing the use of 
persons providing services under ten (10) hours per week.  The Union shall not grieve and/or 
arbitrate the use of any clinicians under ten (10) hours as long as the program continues in effect.  
F.E.G.S. agrees to forego any issue of timeliness of said grievance. 

The following additional guidelines shall apply to the Program: 

1. The Program shall be instituted within two (2) weeks after ratification of the 
contract by both the Management and Union. 

2. A joint Labor Management Committee (“Committee”) consisting of three (3) 
representatives from each side shall be formed immediately after ratification for 
the purpose of monitoring and evaluating the Program. 

3. The Committee shall meet no less than monthly for the first three (3) months and 
quarterly thereafter for the duration of the trial period of one (1) year.  Prior to 
each meeting, management shall supply the Committee with information related 
to the Program within its possession that is requested by the Committee, or any 
three (3) members thereof, at least one (1) week prior to the next meeting. 

4. Among other criteria (as may be mutually agreed by the Committee) as they relate 
to the Program, the following issues shall be monitored and evaluated at every 
meeting. 

• Distribution of cases 
• Overbooking, if any 
• Hours of operation 
• Adequacy of support services 
• Number of clients seen 
• Procedures and criteria for closing cases 
• Number of hours worked by Individual clinicians per day/week. 
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5. After the second meeting of the Committee a recommendation shall be made to 
Management, either jointly or separately, for a specific level of support staffing, 
based upon the experience of the first three (3) months: 

6. In no event will any clinician covered by the Program be disciplined in any way 
for failure or refusal to participate in the Program. 

7. The trial period of the Program shall be one (1) year from its inception.  Upon the 
completion of the one (1) year trial period of the Program, the parties shall meet 
and negotiate about whether the Program shall continue on a regular basis or be 
discontinued.  If the parties are unable to reach an agreement to continue the 
Program, the Program should end. 
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APPENDIX C-2 
 

PROPOSAL FOR PROVIDING A BONUS PROGRAM FOR 
CLINICIANS IN FEGS’ ARTICLE 31 BEHAVIORAL HEALTH CLINICS 

 

I. CURRENT PERFORMANCE STANDARD FOR ALL CLINICIANS 

(A)  (B) 

Nine (9) 30 Minute Sessions Per Day  
Totaling 45 Sessions Per Week 

OR Six (6) 45 Minute Sessions per 
Day Totaling 30 Sessions Per Week 

(Totaling 22.5 hours of Clinical Sessions)  (Totaling 22.5 hours of Clinical Sessions) 

II. SCHEDULE OF BONUS PAYMENTS FOR THOSE CLINICIANS EXCEEDING 
THE PERFORMANCE GOALS STATED ABOVE. 

Note: NO CHANGE IS BEING MADE IN CURRENT PERFORMANCE REQUIREMENTS.  
PARTICIPATION IN THIS BONUS PROGRAM IS STRICTLY VOLUNTARY 

(A) For each additional thirty (30) minute Session 
Exceeding the Performance Standard of  
45 Sessions per week or 22.5 hours of Clinical 
Sessions as noted above ............................................ 

Bonus of $20.00  
Per Session 

(B) For each additional forty-five (45) minute  
Session Exceeding Performance Standard of  
30 Sessions Per Week or 22.5 hours of Clinical 
Sessions as noted above ............................................ 

Bonus of $25.00  
Per Session 

III. Other Guidelines 

1. For those Clinicians running group sessions in the week with at least six (6) clients 
attending each session, you will be given credit for one (1) 45 Minute Session for every 
two people attending your group session to be applied towards satisfying the above 
Performance Standards. 

2. All bonus payments earned will be processed in the regular bi-weekly payroll cycle less 
applicable taxes and paid in the pay period following the period in which it was earned. 

3. Clinicians eligible for the Bonus Program will be those working in the Article 31 
Behavioral Health Clinics in the job titles of Clinical Social Worker, Clinic Specialist and 
Clinic Case Manager. 
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APPENDIX D 
 

10 HOURS OR LESS EXEMPTION 

F.E.G.S. and the Union hereby agree that neither of them shall attempt to introduce, refer to, or 
utilize for any purpose whatsoever their discussions and/or negotiations, including but not 
limited to proposals and counter-proposals, about the subjects of “fee for service” “incentive 
pay”, “bargaining unit work” and/or “employees working ten (10) hours or less being exempt 
from the bargaining unit” in any grievance, arbitration, court, administrative or other proceeding. 

The Union during the term of the 2005 08 contract shall not file any grievance and/or arbitration 
or other proceeding over F.E.G.S.’ right under the collective bargaining agreement to continue to 
use exempt persons in the furtherance of Agency services and programs. 

The Union hereby agrees to withdraw with prejudice, its “fee for service” grievance and 
arbitration demand, which was initially filed on June 24, 2002.  In consideration thereof, 
F.E.G.S. agrees that it shall not engage and/or assign bargaining unit employees on a “fee for 
service” basis during the term of the 2005 08 collective bargaining agreement. 
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MEMORANDUM OF AGREEMENT 
BETWEEN FEGS AND DC1707/LOCAL 215 

Memorandum of Agreement made this 22d day of July, 2014 ("MOA") by and 
between Federation Employment and Guidance Service, Inc. ("FEGS") and District 
Council 1707, CSAEU, AFSCME, AFL-CIO, Local 215 (the "Union"). 

WHEREAS, the existing Collective Bargaining Agreement, as amended 
(" Agreement") between the parties expired on January 31, 2014 and the parties have 
hereby agreed to extend the term of the Agreement to June 30, 2014; and 

WHEREAS, FEGS and the Union have engaged in collective bargaining 
negotiations for a successor agreement ("Successor Agreement"); and 

WHEREAS, the parties have reached agreement on the terms of the Successor 
Agreement; 

THEREFORE, in consideration of the mutual promises and benefits contained 
herein, following are the agreed upon terms: 

1. All of the terms of the Agreement except as modified herein shall be 
incorporated into the Successor Agreement. 

2. The term of the Successor Agreement shall be July I, 2014 through June 30, 2017. 

3. Article XIV, Section A: FEGS shall grant general wage increases to eligible 
employees on the following dates: 

Effective July I, 2014 
Effective July 1, 2015 
Effective July I, 2016 

2.25% 
2.25% 
2.00% 

4. Full-time employees on staff as of July I, 2014 shall receive a one-time ratification 
bonus of $100.00 and part-time (15-34 hours per week) employees on staff as of 
July I, 2014 shall receive a one-time ratification bonus of $50.00. 

5. Article XIII, Section D s,hall be modified to increase the employee contribution 
percentage toward the annual premium cost of health insurance, as follows: 

a. Employees with an annual salary of less than $35,000 shall pay the 
following contribution percentage towards the annual premium cost of 
individual, Employee +1, or family coverage for the Oxford Liberty Base 
Plan: 

1 I 
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· Effective July I, 2014 7% 
Effective July I, 2015 8% 
Effective July I, 2016 9% 

b. Employees with an annual salary of $35,000 or more shall pay the 
following contribution percentage towards the annual premium cost of 
individual, Employee +1, or family coverage for the Oxford Liberty Base 
Plan: 

Effective July I, 2014 8% 
Effective July I, 2015 9% 
Effective July I, 2016 10% 

Employees who participate in the Oxford Freedom Enhanced Plan shall pay the above amounts 
plus the difference in the premium between the Oxford Liberty Base Plan and the Oxford 
Freedom Enhanced Plan. 

c. The $35,000 "break point" referred to in connection with Employee 
contributions towards health insurance shall increase to $35,787.50 in 
2015 and $36,592.72 in 2016. 

6. Article I, Section B shall be modified to read; "Employees regularly scheduled to 
work fourteen (14) hours or less per week are excluded from the bargaining unit. 

This provision shall not affect staff who are members of the Union as of July I, 
2014." 

7. Article II, Section A shall be modified so that the third sentence reads "The 
probationary period may be extended for an additional six (6) week period." 

8. Article IV, Section A shall be modified in the following manner; 
a. The fourth paragraph of the Section shall be changed to read; "An 

incumbent employee who is the primary caregiver of a child who is eight 
(8) years of age or less, shall, upon request to the Vice President of 
Human Resources or his/her designee, be granted an exemption from a 
substantial and material schedule change. An incumbent who claims to 
have an extraordinary hardship other than being the primary caregiver of 
a child who is eight (8) years of age or less may also request an exemption 
from a proposed substantial and material schedule change. Such 
requests(s) shall be reviewed and are subject to approval at the discretion 
of the Vice President of Human Resources or his/her designee./I 

b. After the fourth paragraph of the Section, a paragraph shall be added that 
reads; Management shall make a good faith effort to give consideration to 
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seniority and to allow input from Union members when their schedules 
are being changed. In the event that the Employee cannot accommodate 
the schedule change and the Agency deems that the employee shall be 
terminated, such termination shall be in the form of a lay-off, not a 
discharge. 

9. Article IV, Section D shall have the following language added; "Written 
requests for vacation not responded to within two (2) weeks shall be deemed 
approved." 

10. Article IV, Section D shall have the following language added; "When FEGS 
staff are granted a general early release with pay because of a holiday or for any 
other reason, and staff in programs with mandatory coverage are not granted 
that release, they will be allowed equivalent time off with pay within thirty (30) 
days of the date that the time off was earned." 

11. Article IV, Section E shall have the following language added to the second 
paragraph; ''''Employees shall be provided value based single ride MetroCards 
when necessary to carry out their job duties." 

12. Article V, Section A, second full paragraph: change to thirty (30) carryover sick 
leave days. 

13. Article V, Section B: change to seven (7) bereavement days per calendar year. 

14. Article V, Section D, second paragraph: change to ten (10) paid maternity leave 
days. 

15. Article VI, Section C shall have the following language added as paragraph (10): 
"A reduction in hours due to retrenchment or reorganization shall be governed 
by job classification seniority, by program and/or ability to do the job. The 
Employee's ability to do the job is at management's discretion." 

16. Article VII shall be renamed "Dismissals and DiScipline." 

17. Article VII, Section E shall have the following language added: "Employees 
under investigation shall be offered administrative work when available at the 
discretion of Management." 

18. Article X shall be modified in the following manner; 
a. Article X, Section A shall have the following language added; "Deaf 

employees shall be given preference for hiring and promotion in regard 
to employment opportunities in programs serving deaf clients." 
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b. Article X, Section E: The salary increase for employees obtaining higher 
degrees directly related to their job responsibilities shall be .increased to 
Two thousand dollars ($2,000). 

c. Article X, Section F: The Employee Referral Bonus shall be $1500 for 
referral of Degreed Clinicians/MA and $1,000 for all other positions. 

19. Article XIII, Section C shall be modified in the following manner; 
a. The first sentence shall be partially modified so that it reads " ... upon 

providing satisfactory documentation of other health insurance coverage 
as of January 2015 ... " 

b. The following language shall be added as the final sentence of the 
paragraph; "After the completion of the Open Enrollment Period that will 
end in January 2015, no further employees shall be eligible for the Waiver 
of Health Insurance Coverage payment described in this section." 

20. Article XIII, Section G shall be modified in the following manner; 
a. The first sentence shall be partially modified so that it reads " ... covered 

by this Agreement in an individual (employee only) Dental Maintenance 
Organization (DMO) dental plan at the Agency's expense." 

b. The following language shall be added as the second sentence of the 
paragraph: "The Agency will also offer a Preferred Provider Organization 
(PPO) dental plan option, but any additional cost associated with this 
option above the cost of the DMO individual plan (employee only) is at 
the employee's expense." 

21. Article XIV, Section E shall be modified as follows: 
a. Employees with 5 Years Service $ 500 
b. Employees with 10 Years Service $ 900 
c. Employees with 15 Years Service $1,100 
d. Employees with 20 Years Service $1,350 

Employees with 25 Years Service shall be entitled to a $500 salary increase. 

IP 
22. Article XIV, Section H: The cellphonelbeeper bonus shall eight hundred and 

fifty dollars ($850) per year, to be paid semi-annually. 

23. Article XIV shall have the following language added as Section 0: "The Agency 
shall participate in any "Loan Forgiveness" programs for which it is eligible." 

24. Article XIV shall have the following language added as Section P: "Employees 
with perfect attendance (i.e. no sick leave usage during a calendar year) shall be 
entitled to a Perfect Attendance Bonus of $350./1 
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25. Article XVI shall be modified in the following manner; 
a. The language shall be amended to reflect that there will now be a 

"rotating panel of six (6) arbitrators that shall be established within 90 
days of ratification of this Agreement." 

b. The language shall be amended to add that "Subject to the availability of 
the arbitrator, the parties shall be prepared to proceed to an Arbitration 
hearing within forty-five (45) working days of the appointment of the 
arbitrator or within forty-five (45) working days of the mediation 
procedure if it has been requested, whichever is later." 

c. The language shall be amended to add that "Each party shall be entitled 
to one (1) adjournment, however no further adjournments shall be 
granted absent mutual consent which consent shall not be unreasonably 
withheld. Subject to the availability of the arbitrator, adjournment dates 
must be within thirty (30) working days of the postponed hearing date." 

d. The language shall be amended to add that "If a discharge results from a 
consumer/client incident, and the consumer/client is not present as a 
witness at the arbitration, there shall be no adverse inference drawn." 

26. Article XXII, Section B: Tuition reimbursement shall be $750 per semester to a 
maximum of $1500 per year. 

27. Employees who are currently in arrears with the Emergency Loan Program will 
have their Salary Increase delayed until such time as the Loan is paid-off, 
drawing down the loan balance by an amount equal to the amount of the per pay 
period increase on each pay date." 

28. FEGS shall eliminate free health club memberships at "Y" facilities. 

29. All other open proposals by either party are hereby withdrawn. The MOA dated 
June 20, 2014 is hereby superseded by this Memorandum of Agreement. 

30. This agreement is subject to the ratification of the members of the FEGS 
bargaining unit and the FEGS Board of Directors or authorized committee 
thereof. 

SIGNATURE PAGE TO FOLLOW 
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BETWEEN FEGS AND DC1707/LOCAL 215 

UNION NEGOTIATIONS COMMITTE 

DC 1707/LoCAL 215 

Anne-Marie Lunetta 
Senior Staff Representative - DC 1707 

Rafael Sencion 
Staff Re esentative - DC 1707 
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MEMORANDUM OF AGREEMENT
BETWEEN FEDERATION EMPLOYMENT AND GUIDANCE SERVICE, INC. AND
DISTRICT COUNCIL 1707, CSAEU, AFSCME, AFL-CIO AND LOCAL 215 THEREOF

~9

MEMORANDUM OF AGREEMENT, made this _ day of February, 2011
(the "Agreement") by and between FEDERATION EMPLOYMENT AND GUIDANCE
SERVICE, INC. ("F~E~G•S") and DISTRICT COUNCIL, 1707, CSAEU, AFSCME, AFL-
CIO and LOCAL 215 thereof (the "Uxuon").

WHEREAS, F•E•G•S and the Union are parties to a Collective Bargaining
Agreement which, as extended, is due to expire on January 31, 2013; and

WHEREAS, F•E•G•S and the Union have been engaged in good faith negotiations
to further extend through and including januazy 31, 2014, as modified hereina#ter, the
2011-2013 extension to the 2008-2011 Collective Bargaining Agreement/Memorandunl of
Agreement (the "Extension Agreement II"); and

WHEREAS, Extension Agreement II has been ratified by the members of the
bargainir►g unit and approved by the Board of Directors of F•E•G•S

NOW, THEREFORE, in consideration of the mutual promises and obligations
contained herein, F~E•G~S and the Union hereby agree, as follows:

1. TERM

The terms and conditions of the 2011-2013 Extension Agreement to the 2008 2011
Collective Bargaining Agreement/Memorandum of Agreement shall be extended for an
additional one (1) year through and including January 31, 2014 (ExEension Agreement
II), except as expressly modified hereinafter.

2. LUMP SUM BONUS PAYMENT

All Union represented employees on the payroll as of the date of ratification of
Extension Agreement II will receive a 1%Lump Sum Bonus Payment, Paid In FuII
during the month of February, 2011, in lieu of the 1%salary increase previously slated
for February 1, 2011. There will be no further salary increases through the xemainder of
the term of the 2008-2014 collective bargaining agreement, i.e., through January 31, 2014.
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3. HEALTH ISURANCE

A. The current health insurance benefit program, including the ennployee
contribution percentages, will remain unchanged for the remainder of the 2008-
2014 collective bargaining agreement.

B. Management agrees to cooperate with the Union in evaluating other
health benefit plan options for Union members during the remaining term of the
2008-2014 collective bargaining agreement.

4. LEAVE TIME

The current sick, vacation, personal or holiday leave time provisions provided in
2008-2014 collective bargaining agreement will remain unchanged.

5. RECALL RIGHTS

Management will extend for an additional six (6) months (for a total of 18
months) the period of "Recall Rights" for any employee who may experience a
Iay-off due to retrenchment or reorganization during the remaining term of the
2008-2014 collective bargaining agreement.

6. MANAGEMENT INVESTIGATIONS

Management will complete all investigations involving union bargaining unit members
within fifteen (15) business days, unless circumstances out of its control prevent the
investigation from being completed wit~un this time frame.

7. UNION OPTION TO RE-OPEN

In the final year of the 2008-2014 collective bargaining agreement, the Union may
exercise the option to re-open the contract to negotiate wifih Managennent about the
economic provisions of the contract.

8. TOB TITLES/CLASSIFICATIONS r,~~~
c,,~ ~ alt, ~ ~ ~~~

F.E.G.S. and the Union agree to discuss the F.E,G.S. seniority list and the job
titles/classifications contained fiherein. n
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9. FURTHER EXTENSIONS

Management agrees that it will not propose any further modifications/extensions during
the remaining term of the 2008-2014 collective bargaining agreement.

IN WI~NESS WHEREOF, F•B~tiand the Union have signed this Agreement in the
year an day first above app wring.

---~•~
FEDERATIC)~V EMPLO AND G DANCE SERVICE, INC.

~~~~
~..__.`_
BY: `~ ~~~

Tra Machows , ' xecutiveV' e President

~~

DISTRIC~?~CO~NCIL 1~7, CSEAU, AFSCME, AFL-CYO and LOCAL 215 THEREOF

►~~i~l~!
Ra 1d~1 George Jr., Executive ' ector

BY: ~^Y~~?~ C ~ S
Ann Marie unetta, Staff Representative

Gina om ~, Chapter Chair

Lorraine Guest, Co-Chapter Chair, President, LOCAL 215

BY;
urnbulll, Co-Chapter Chair
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FORM EXEMPT UNDER 44 U.S.0 3512

FORM NLRB501 UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE~2_08~ NATIONAL LABOR RELATIONS BOARD —___—.__
CHARGE AGAINST EMPLOYER Case Date Filed

INSTRUCTIONS: ~
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is errurrine.

__ 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Tel. No. 212-366-8319 ~,
FEGS Health and Human Services System __ ________.________ I

a Cell No.

_ f. Fax No.
d. Address (Street, city, state, and ZIP code) e. Employer Representative -- .._315 Hudson Street, New York NY 10013 Aaron Kranich g. e-Mail

j
------ -h. Number of workers employed

1400
i. Type of Establishment (factory, mine, wholesaler, etc.) j. Identify principal product or service II',
Non-Profit Social Services Provider Social Services
k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (list

subsections) 5 of the National Labor Relations Act, and these unfair labor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act. ~

- ----2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
Since on or about January 29, 2015, the Employer has failed and refused to collectively bargain in good faith with the Union
by:
1) Repudiating various sections of the Collective Bargaining Agreement between the parties, including but not limited to
those covering severance pay, advance notice of lay-off, and vacation pay-out accrual, tuition reimbursement, and flexible
spending accounts.
2) Failing/refusing to provide the Union with information it has requested.
3) Blocking the scheduling of union meetings to enable the Union to communicate with its members per past practice.

3. Full name of party filin char e if labor organization, give full name, including local name and number)Local 215, Distract 1 /07, ~~SCME

4a. Address (Street and number, city, state, and Z/P code) 4b. Tel. No. 212-219-0022
420 West 45th Street, New York NY 10036 ac. cen No. 'i

4d. Fax No.
i

4e. e-Mail

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to Be filled in when charge is filed by a /aBororganization) American Federation of State, County and Municipal Employees

6. DECLARATION Tel. No. 
212-868-6300declare that I have read the above charge and that the statements are true to the best of my knowledge and belief.

Office, if any, Cell No. 'By Liz Vladeck, Esq. Counsel to Local 215
(signature o represen or person making charg) (PnnUtype name and title or office, if any) Fax No. 212-868-6302 I

02/24/2015 e-Mail
Cary Kane LLP 1350 Broadway Suite 1400 NY NY 10018 LVladeck@carykane.comAddress __ (date)

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 78, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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	ARTICLE I   UNION RECOGNITION
	A. Agency Recognition
	B. Exclusions From Bargaining Unit
	C. Right of Hire and Dismissal
	D. Maintenance of Union Membership and Resignation
	E. Union Membership Requirement and Classification
	F. One Month Information
	G. Two Months Prior to Expiration
	H. Annual Information
	I. Regular Employees

	ARTICLE II   BASIS OF EMPLOYMENT
	A. Probationary Period
	B. Temporary Employment
	C. Special Projects
	D. Fringe Benefits
	E. Employment Guide
	F. Status Change Letter
	G. Part Time Employees

	ARTICLE III   PAYROLL DEDUCTIONS
	A. Union Dues
	B. Credit Union
	C. Dues Deduction Authorization Form
	D. Payroll Deduction

	ARTICLE IV   CONDITIONS OF WORK
	A. Hours
	1. It shall first seek volunteers within the applicable job classification and program.
	2. It shall then assign staff based upon seniority within the applicable job classification and program.

	B. Overtime
	C. Holidays
	D. Vacations
	E. Mileage and Local Travel
	F. Lateness
	G. Notice of Absence
	H. Pay Period

	ARTICLE V   LEAVES
	A. Sick Leave
	B. Bereavement Leave
	C. Personal Leave
	D. Maternity/Paternity Leave
	E. Conference Leave
	F. Sabbatical Leave
	G. Union Activity Leave
	H. Study Leave
	I. Jury Duty
	J. Balance Updates

	ARTICLE VI   REORGANIZATION AND RETRENCHMENT
	A. Reorganization
	1. In case of reorganization or retrenchment, the Union shall be given reasonable notice to permit consideration of alternative plans, but the judgment and decisions of the Agency are to be final and binding.
	2. In cases of retrenchment or reorganization, upon request, the name of affected projects shall be made available to the Chapter Chair and Union Staff Representative.
	3. If the requirements for any job are changed through reorganization or change in the nature, scope, or function of the Agency, the employee whose job is affected shall be considered for any other opportunity within the Agency and/or the opportunity ...
	4. If a department or function of the Agency is eliminated, the Agency will try, to the extent that it is practicable, to place employees displaced thereby in other parts of the Agency, the judgment and decisions of the Agency to be final and binding.
	5. All Employees shall be given the following minimum notice of layoff necessitated by reorganization:
	6. Except in cases of emergency, the Agency shall give two (2) weeks’ advance notice to an employee who is to be involuntarily transferred.
	7. Reasonable time off to look for other employment shall be provided at the discretion of the Executive Vice-President.
	8. The Agency shall assist the laid off employee in finding another job.

	B. Retrenchment
	C. Seniority in Layoffs Due to Reorganization Or Retrenchment
	1. Where such a layoff takes places in any job classification (as such classifications are set forth in this contract), the person having the shortest length of service in such classification shall be the first to be laid off.  For these purposes, ful...
	b. To the foregoing provisions (contained in subparagraph (a) above), there shall be this exception:  Where a person is shifted from a degreed or Clinician job classification to a non-degreed job classification, his/her service in such non degreed cla...
	c. These provisions are not to be construed as compelling a person so laid off to claim a position in another classification, but he/she may in lieu thereof accept the layoff and the severance pay to which he/she would then be entitled.

	3. An employee working concurrently in two or more job classifications shall accumulate seniority in only one such classification, which classification he/she is to designate in writing at the commencement of such work, and on his/her failure to make ...
	4. Time spent on leave granted in accordance with the provisions of this agreement or otherwise with the consent of the Agency shall be included in calculating seniority for the purpose of lay-offs and rehiring only.
	5. In no event shall seniority accumulate for work in any job classification until the probationary period has expired, but if the employee continues in the job classification after termination of the probationary period, his/her seniority in such cla...
	6. An employee shall lose his/her seniority for any of the following reasons:
	(a) if he/she resigns;
	(b) if he/she is dismissed;
	(c) if he/she is or has been laid off for more than 12 consecutive months;
	(d) if he/she is absent for 2 consecutive working days without notification to the Employer, unless prevented by circumstances beyond his/her control;
	(e) if he/she refuses, unless prevented by circumstances beyond his/her control, after reasonable notice to report when required after being laid off and accept an offer of reemployment;
	(f) if he/she fails to return at the expiration of a leave of absence, unless prevented by circumstances beyond his/her control.

	7. Should a rehiring occur in any job classification after a layoff in such classification, the persons laid off shall be rehired in the inverse order of their layoff, that is, the last person laid off shall be the first to be rehired.  This right to ...
	8. An employee who is to be transferred due to retrenchment and/or reorganization to a location that is sixty (60) or more miles away from his/her residence or, in addition to his/her usual method of travel/transportation, will also have to utilize th...
	9. An employee who works a thirty-five (35) or forty (40) hour regular workweek shall have the option to elect a dismissal due to retrenchment and/or reorganization if his/her regular hours are reduced to seven (7) or (8) hours or less respectively pe...

	D. Severance Pay
	1. Severance pay for special project employees shall be, as follows:  Effective February 1, 1985 special project employees shall be entitled to severance pay as set forth immediately below
	2. When an employee becomes entitled to both severance pay under this agreement and to unemployment insurance benefits, the Agency shall be entitled to credit against such severance pay the amount of unemployment insurance benefits that are charged to...
	3. Severance pay shall be prorated for part-time employees.
	4. The employees listed in Appendix B shall be entitled to two (2) weeks severance pay for each year of service, up to a maximum of fourteen (14) weeks if they are laid off as a result of reorganization or retrenchment.

	E. Transfer

	ARTICLE VII   DISMISSALS
	A. Incompetence
	B. Misconduct
	C. Resignations Due to Illness
	D. Warning Letters
	E. Inspector General or Human Resource Investigations
	F. Just Cause

	ARTICLE VIII   RESIGNATION
	ARTICLE IX   TERMINAL VACATION
	ARTICLE X   PROMOTIONS/TRANSFERS AND POSTING
	A. Preference
	B. Posting
	C. Part-Time Employees
	D. Promotions to Higher Categories
	E. Higher Degrees
	F. Employee Referral Bonus

	ARTICLE XI   EVALUATIONS
	ARTICLE XII   PROFESSIONAL STAFF PARTICIPATION
	ARTICLE XIII   HOSPITALIZATION, MEDICAL CARE AND ANNUITIES
	A. Oxford Health Plans
	1. Out of network Deductible:  $1,000 individual; $3,000 family
	2. Out of network/out of pocket maximum $4,000/individual; $12,000/family
	3. Usual customary and reasonable charges at the 70th percentile

	B. HIP Prime POS
	C. Waiver of Health Insurance Coverage
	D. Employee Premium Payment
	1. Full-time employees
	i) the new Oxford EPO Plan,
	ii) the new Oxford CORE Plan, or
	iii) the current HIP Plan
	a) Employees with an annual salary of less than $30,000 shall make the following contributions toward the annual premium cost for employee only, employee +1, and family coverage, whichever is applicable:
	b) Employees with an annual salary of $30,000 or more shall pay the following contributions toward the annual premium cost for employee only, employee +1, and family coverage, whichever is applicable:
	c) Should health insurance premiums increase in excess of twenty percent (20%) in one year, the aforesaid employee contributions shall not be applicable to the amount of the premium increase above said twenty percent (20%).


	2. Part-time Employees
	3. Tax Aspects

	E. Life Insurance
	F. Retroactive Reimbursement
	G. Dental Insurance
	H. Plan Changes/Modifications
	I. Insurance Forms
	J. Tax-Sheltered Annuity
	K. Optical /Hearing Aid Reimbursement
	L. Pension
	M. Flexible Spending Account
	N. Day Care Assistance
	O. Worker’s Compensation
	P. Mass Transit and Parking Account Benefit

	ARTICLE XIV   SALARIES
	A. General Increase
	B. Clinicians
	C. Minimum Salary Grade Levels
	1. The minimum base salary grade levels for employees shall be as follows:

	D. Incentive Pay Program for Clinicians in Article 31 Behavioral Health Clinics
	E. Longevity Increase
	F. Military Reserve
	G. Substituting in Higher Grade
	H. Beepers and Cellular Phones
	I. Direct Deposit
	J. Night Porters
	K. Agency Right to Create New Jobs
	L. Per Diem Rates
	M. Bi-lingual salary supplement
	N. Retroactive payments

	ARTICLE XV   REHIRING
	ARTICLE XVI   GRIEVANCE PROCEDURE
	A. Definition
	B. Procedure
	1. By conference between the supervisor of the facility or program involved and the Shop Steward and/or the Chapter Chairperson to be held not later than thirty days after the Union becomes aware the dispute or disagreement arose, unless a shorter per...
	2. If the first step does not produce a mutually satisfactory agreement within ten (10) working days, the issue may be appealed in writing to Step 2, which shall be a conference between the appropriate Program Supervisor and a representative of the Ag...
	3. If the second step does not produce a mutually satisfactory agreement within ten (10) working days, the issue may be appealed in writing to Step 3, which shall be a conference between the Executive Vice-President or his/her designee and the Union c...
	4. If the third step does not produce a mutually satisfactory agreement, then either party on ten (10) days’ prior written notice served by certified mail on the other, but not later than thirty (30) days after the termination of the third step, may s...

	C. Waiver
	D. Time Limits

	ARTICLE XVII   NO STRIKE OR LOCKOUT
	ARTICLE XVIII   AGENCY/UNION JOINT COMMITTEES
	A. Joint Committee
	B. Joint Job Classification Committee
	C. Work-Load Committee
	D. Quality of Work Life Committee
	E. Joint Safety and Health Committee
	F. Client Abuse of Staff
	G. Clinical Supervision Committee

	ARTICLE XIX   SAFETY
	A. Policy
	B. Heat
	C. Locked Storage
	D. Taxi
	E. Lunchroom
	F. Protective Clothing
	G. Security Guards
	H. Exposure to Tobacco Smoke
	I. Client PPD Tests
	J. Uniforms
	K. Family Calls

	ARTICLE XX   VOLUNTEERS
	ARTICLE XXI   MANAGEMENT’S RIGHTS
	A. Rules and Procedures
	B. Management Rights
	C. Retained Rights
	D. Jobs and Work Assignments

	ARTICLE XXII   STAFF DEVELOPMENT
	A. Goal
	B. Tuition Reimbursement
	C. Continuing Education & Professional Development Fund
	D. Computer Training

	ARTICLE XXIII   NON-DISCRIMINATION
	ARTICLE XXIV   PERSONNEL FILES
	ARTICLE XXV   THEFT REIMBURSEMENT FUND
	ARTICLE XXVI   BULLETIN BOARDS
	ARTICLE XXVII   JOB DESCRIPTIONS
	ARTICLE XXVIII   TERMINATION, RENEWAL AND REOPENING
	APPENDIX A   MEMORANDUM OF AGREEMENT
	1. All Residence Managers and Assistant Residence Managers shall be excluded from the bargaining unit.
	2. The basic workweek for employees in the residential program is 40 hours.  In addition, direct care staff may be required to spend one eight hour overnight session per week at the residence, as scheduled by FEGS.  Effective not later than July 1, 19...
	3. As necessary, staff may be required to work on holidays, but shall receive equivalent time off for all hours worked on a holiday.  Such time off in lieu of the holiday shall be granted no later than thirty days from the time it was accrued or such ...
	4. The Agency reserves the right to close the facility during a summer vacation period.
	5. Staff members in the following titles shall be eligible for the following sick leave bonus:  DCWs; Cook/Housekeepers; Residential Habilitation Assistants; Consumer Services Assistant; and Community Living Assistants.
	6. Non-degreed staff will be offered, at the discretion of the Agency, the option of having the Agency buy back one week of vacation time.
	7. Schedules for Residential workers shall be posted, or notification thereof given, two (2) weeks in advance.  These schedules shall be subject to change in an emergency.  In the event that a schedule change raises childcare problems for the employee...
	8. Schedules for nursing coverage shall be established and posted in the residences.  Nursing coverage at the Johnson Avenue residence shall be increased by 3 ½ hours per week beyond what it was prior to February 1, 1990.
	9. The Agency shall provide a driver training course for all van operators in the residences, which shall include defensive driving techniques and instruction on vehicle operations.
	10. Employees who are certified medication administrators (Approved Medication Administration Personnel) shall be eligible to receive a $200 bonus payment, to be paid effective July 1 of each year.  To qualify for such a bonus payment, the employee mu...
	11. (a) Management, at each residential facility, shall provide an orientation to all bargaining unit employees, which shall include general routines of the residential facility, an overview of the policies of the residential facility and an overview ...

	APPENDIX B   LIST OF PERSONS CLASSIFIED AS “REGULAR EMPLOYEES“

	APPENDIX C-1  INCENTIVE PAY PROGRAM FOR CLINICIANS IN ARTICLE 31 BEHAVIORAL HEALTH CLINICS
	APPENDIX C

	APPENDIX C-2  PROPOSAL FOR PROVIDING A BONUS PROGRAM FOR CLINICIANS IN FEGS’ ARTICLE 31 BEHAVIORAL HEALTH CLINICS
	APPENDIX D   10 HOURS OR LESS EXEMPTION


