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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

APPLICATION OF THE DEBTORS FOR AN ORDER  
AUTHORIZING RETENTION AND APPOINTMENT OF  

RUST CONSULTING/ OMNI BANKRUPTCY AS CLAIMS  
AND NOTICING AGENT FOR THE CLERK OF THE BANKRUPTCY  

COURT UNDER 28 U.S.C. § 156(c) NUNC PRO TUNC TO THE PETITION DATE  
 

 The debtors and debtors in possession in the above-captioned cases (the “Debtors”) 

hereby submit this application (this “Application”) for entry of an order (the “Order”), pursuant to 

section 156(c) of title 28 of the United States Code approving the Debtors’ agreement with Rust 

Consulting/Omni Bankruptcy (“Rust/Omni”) and appointing Rust/Omni as claims and noticing 

agent (“Claims and Noticing Agent”) for the Clerk (defined herein).  In support of this 

Application, the Debtors rely upon and incorporate by reference the Declaration of Paul Deutch 

in Support of the Application of the Debtors For Order Authorizing Retention and Appointment of 

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.    
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 2 

Rust Consulting/Omni Bankruptcy as Claims and Noticing Agent For the Clerk of the Bankruptcy 

Court Under 28 U.S.C. §156(c) (the “Deutch Declaration”) attached hereto as Exhibit 1 to 

Exhibit B, and the Declaration of Charles Kwalwasser in Support of First Day Pleadings filed 

contemporaneously with this Application. In further support of this Application, the Debtors 

respectfully represent: 

JURISDICTION 

1. The United States Bankruptcy Court for the Southern District of New York 

(this “Court”) has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 1334. 

This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409.    

BACKGROUND 

I. General 

2. On the date hereof (the “Petition Date”), the Debtors commenced 

voluntary cases under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”).  

The Debtors are authorized to operate their businesses and manage their properties as debtors 

in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No trustee, 

examiner, or statutory creditors’ committee has been appointed in these chapter 11 cases.  

II. The Debtors’ Business 

3. Since its inception in 2009, Quirky, Inc.’s (“Quirky”) revolutionary online 

idea factory and marketplace has made invention accessible by bringing real people’s product 

ideas to life.  From its headquarters in New York City -- and with contributions from its vibrant 

web-based community of inventors, collaborators and contributors -- Quirky identifies and 

cultivates products.  Last year, Quirky sold over 150 different products and a total of 4 million 

units, generating over $50 million in revenue from its retail and consulting businesses.   

4. Quirky also works directly with large companies to develop new products 

through its “Powered by Quirky” initiative.  In exchange for service fees, Quirky provides third 
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parties with access to its engineering and design staff, community of inventors and exclusivity to 

certain product ideas.  Through partnerships with General Electric, Quirky serves as a major 

driving force for the innovations behind new products.  In 2015, the Company began to 

wind-down its product development and distribution business and focused heavily on 

establishing new strategic partnerships through the Powered by Quirky initiative.  In order to 

bolster the Powered by Quirky infrastructure, on or about March 25, 2015 the Company 

acquired the assets of Undercurrent LLC, a leading boutique management consulting services 

provider.  

5. Through Wink, Inc. (“Wink”), a wholly-owned subsidiary of Quirky that 

was incorporated in November 2013, the Company has developed a platform for 

wireless-enabled products that allows consumers to control a host of household appliances and 

services through their connected devices and the internet.  Through partnerships with General 

Electric, Honeywell, Nest, Phillips and others, over 60 Wink-enabled products are available in 

the marketplace with many more in development.  Wink enables homeowners to wirelessly 

connect lighting, power and security systems through a single app.  The Wink app allows users 

to customize the way products talk to each other. For example, a Kwikset SmartCode 

Deadbolt© can be programmed to tell a user’s lights and air conditioning to turn on every time a 

home’s front door is unlocked.   The Wink app also allows multiple users to control multiple 

appliances with a single swipe of their smart phone.  While Wink maintains its own 

management, distribution, and sales channels, it shares certain general administrative services 

with Quirky, its corporate parent.              

6. Over the past six years, Quirky shepherded hundreds of new products to 

the marketplace.  While the Company’s early efforts focused on manufacturing relatively simple 

items, Quirky quickly shifted focus towards a greater number of more complex offerings in both 

hardware and software.  By 2014, the number of products in manufactured and sold by Quirky 

had increased from 34 to over 150.  The Company faced a number of operational challenges as 

15-12596-mg    Doc 4    Filed 09/22/15    Entered 09/22/15 10:01:56    Main Document     
 Pg 3 of 36



 4 

the volume of more complicated products that Quirky brought to market increased and the 

product categories in which Quirky was involved became more diverse.  The Company 

expanded to accommodate the development of these new products by opening offices in San 

Francisco, CA and Schenectady, NY, increasing the overhead expenses and working capital 

needs of the enterprise.  At the same time, the Quirky platform generated a large number of 

products with an enthusiastic base of support from within the Quirky community.  In short, 

Quirky was unable to attain manufacturing and distribution scale, and sustained significant 

losses on many of these products.   

7. These expenses could not be sustained by the revenue generated by the 

sale of products and the strategic partnerships entered into by Quirky and Wink.  Accordingly, 

beginning in late 2014, the Debtors commenced efforts to reduce costs by transitioning away 

from the manufacture of new products and towards a model more focused on product design 

process and process management services.  These initiatives required more time and capital 

than had been initially projected, resulting in a liquidity crisis in mid-2015.  Efforts to obtain 

additional debt or equity capital to bridge the Debtors’ operations through this transitional phase 

were unsuccessful. 

8. Accordingly, beginning in July 2015, the Debtors began to market Wink’s 

assets for sale through a chapter 11 proceeding pursuant to section 363 of the Bankruptcy 

Code.  In addition, and in order to stem the operating losses associated with the Quirky 

business and more efficiently allocate the Debtors’ remaining cash toward the Wink business 

and the marketing of Wink’s assets, the Debtors elected to temporarily discontinue Quirky’s 

operations. 

9. As of the date hereof, the Debtors possess three categories of assets 

(i) assets associated with the continuation of the Wink business as a going concern (which are 

proposed to be acquired by Flextronics International USA Inc.); (ii) the Quirky online community 

and the agreements between Quirky and third parties that constitute the Powered By Quirky 
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Initiative; and (iii) miscellaneous inventory, machinery, furniture, fixtures, equipment, and 

intellectual property associated with Quirky’s design and manufacturing business model.  The 

Debtors have commenced these cases to sell the Wink business as a going concern and to 

maximize the value of Quirky’s assets for the benefit of creditors. 

QUALIFICATIONS 

10. Rust/Omni is one of the country’s leading chapter 11 administrators with 

expertise in noticing, claims processing, claims reconciliation and distribution and ballot 

tabulation.  Rust/Omni has acted as claims and noticing agent in hundreds of bankruptcy cases 

and is well qualified to provide the Debtors with experienced services as claims, noticing, 

balloting and administrative agent in connection with these chapter 11 cases.  Among some of 

the larger chapter 11 cases in which Rust/Omni has acted, or currently is acting, as notice 

agent, claims agent and/or balloting agent to the debtor, are: Innkeepers USA Trust, Mervyns 

Holdings, Refco, Inc., Monaco Coach Corporation, Robbins Bros., WL Homes, LLC, eToys 

Direct 1, LLC, Three A’s Holding, Owens Corning, Maxide Acquisition, Inc., Peregrine Systems, 

Inc., Service Merchandise Company; Federal Employees’ Distributing Company, d/b/a Fedco., 

Inc.; The Singer Company; Incomnet Communications, Inc.; Pacific Gas & Electric; Advanced 

Environmental; and Sabratek Corporation.  In light of Rust/Omni’s experience and the efficient 

and cost-effective methods that it has developed, the Debtors’ estates and creditors will clearly 

benefit from the appointment of Rust/Omni as the claims and noticing agent in these chapter 11 

cases. 

SCOPE OF SERVICES 

11. The Debtors propose to retain Rust/Omni on the terms and conditions set 

forth in the engagement agreement (the “Engagement Letter”), attached hereto as Exhibit 1 to 

Exhibit B.  Under the Engagement Letter, Rust/Omni may perform the following services, as 

the Claims and Noticing Agent, at the request of the Debtors or the Clerk: 

(a) Maintain the creditor matrix; 
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(b) Prepare and serve required notices in these chapter 11 cases, 
including, but not limited to: 

(i) A notice of the initial meeting of creditors under section 
341(a) of the Bankruptcy Code; 

(ii) A notice of the claims bar date; 

(iii) Notices of objections to claims; 

(iv) Notices of any hearings on a disclosure statement and 
confirmation of a plan of liquidation; 

(v) Such other miscellaneous notices as the Debtors or the 
Court may deem necessary or appropriate for an orderly 
administration of these chapter 11 cases; and 

(vi) Assist in the publication of required notices, as necessary; 

(c) Within five (5) business days after the service of a particular 
notice, prepare for filing with the Clerk an affidavit of service that 
includes (i) a copy of the notice served, (ii) an alphabetical list of 
persons on whom the notice was served, along with their 
addresses, and (iii) the date and manner of service; 

(d) Assist the Debtors in filing their Schedules of Assets and 
Liabilities, Schedules of Executory Contracts and Unexpired 
Leases, and Statements of Financial Affairs; 

(e) Provide the filing location for all proofs of claim and proofs of 
interest, and receive and maintain copies of all proofs of claim and 
proofs of interest filed in this case; 

(f) Maintain official claims registers in this case by docketing all 
proofs of claim and proofs of interest in a claims database that 
includes the following information for each such claim or interest 
asserted: 

(g) The name and address of the claimant or interest holder and any 
agent thereof if the proof of claim or proof of interest was filed by 
an agent; 

(i) The date the proof of claim or proof of interest was 
received by the Court; 

(ii) The claim number assigned to the proof of claim or proof of 
interest; and 

(iii) The asserted amount and classification of the claim; 
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(h) Implement necessary security measures to ensure the 
completeness and integrity of the claims registers; 

(i) Transmit to the Clerk a copy of the claims registers on a weekly 
basis, unless requested by the Clerk on a more or less frequent 
basis;  

(j) Maintain a current mailing list for all entities that have filed proofs 
of claim or proofs of interest and make such list available to the 
Clerk or any party in interest upon request; 

(k) Provide access to the public for examination of copies of the 
proofs or claim or proofs of interest filed in this case without 
charge during regular business hours; 

(l) Create and maintain a public access website setting forth 
pertinent case information and allowing access to electronic 
copies of proofs of claim or proofs of interest; 

(m) Record all transfers of claims pursuant to Bankruptcy Rule 
3001(e) and give notice of such transfers as required by 
Bankruptcy Rule 3001(e); 

(n) Comply with applicable federal, state, municipal, and local 
statutes, ordinances, rules, regulations, orders, and other 
requirements; 

(o) Assign temporary employees to process claims, as necessary; 

(p) Promptly comply with such further conditions and requirements as 
the Clerk or the Court may at any time prescribe; 

(q) Thirty days prior to the close of the cases, an Order dismissing 
Rust/Omni shall be submitted terminating the services of 
Rust/Omni upon completion of its duties and responsibilities and 
upon the closing of the cases; 

(r) At the close of the case, box and transport all original documents, 
in proper format, as provided by the clerk’s office, to the Federal 
Archives Record Administration, located at Central Plains Region, 
200 Space Center Drive, Lee’s Summit, MO 64064; and 

(s) Provide such other services that the Debtors may request 
consistent with the terms of the Engagement Letter.2 

                                                 
2 The Debtors recognize that certain services provided for in the Engagement Letter, specifically those 
services related to balloting, are not services appropriate to be retained pursuant to 28 U.SC. § 156(c).  
To the extent such services become necessary, the Debtors will seek the retention of Rust/Omni pursuant 
to 11 U.S.C. § 327(a). 
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12. The fees to be charged by Rust/Omni are set forth on the pricing 

schedule attached to the Engagement Letter.  The Debtors respectfully submit that the rates to 

be charged by Rust/Omni for its services as Claims and Noticing Agent are competitive and 

comparable to the rates charged by its competitors for similar services. 

13. In connection with services to be rendered, Rust/Omni received a 

prepetition retainer from Quirky in the amount of $25,000 (the “Retainer”).  The Debtors propose 

allowing Rust/Omni to use the Retainer to ensure payment of Rust/Omni’s fees and expenses 

during the pendency of these chapter 11 cases.    

14. The Debtors request authority to compensate and reimburse Rust/Omni 

in accordance with the payment terms, procedures and conditions set forth in the Engagement 

Letter for services rendered and expenses incurred in connection with the Debtors’ chapter 11 

cases. 

15. The Debtors request that the fees and expenses of Rust/Omni incurred in 

performing the services described above be treated as an administrative expense of the 

Debtors’ chapter 11 estates and be paid by the Debtors in the ordinary course of business.  As 

an administrative agent and an adjunct to the Court, the Debtors do not believe that Rust/Omni 

is a “professional” whose retention is subject to approval under section 327 of the Bankruptcy 

Code or whose compensation is subject to approval of the Court under sections 330 and 331 of 

the Bankruptcy Code.  Specifically, the Debtors propose to compensate Rust/Omni on a 

monthly basis for those services performed by Rust/Omni during the preceding calendar month, 

on or after that date which is ten (10) calendar days following service of the relevant monthly 

invoice on each of: (i) the Debtors, (ii) counsel for the Debtors, (iii) the Office of the United 

States Trustee, and (iv) counsel for any statutory creditors’ committee that has been appointed 

in these chapter 11 cases (collectively, the “Notice Parties”).  In the event that one or more of 

the Notice Parties object to the invoice within the ten-day period following service of a monthly 

invoice as provided for herein, the Debtors will pay Rust/Omni only the undisputed portion of the 
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invoice, if any. If an objection to an invoice is made, the objecting party shall schedule a hearing 

before the Court to consider the disputed invoice or the disputed portion thereof, as applicable.  

The Debtors shall pay the disputed portion of any such invoice to Rust/Omni only upon 

authorization of the Court that such disputed portion, or a sub-portion thereof, shall be paid, 

following notice and hearing thereon.  If any dispute arises between Rust/Omni and the Debtors 

with respect to fees and expenses, such dispute shall be presented to the Court for resolution. 

RELIEF REQUESTED 

16. By this Application, the Debtors seek entry of an order authorizing them to 

retain and employ Rust/Omni as Claims and Noticing Agent to, among other tasks, (i) serve as 

the noticing agent to mail notices to the estates’ creditors and parties in interest, (ii) provide 

computerized claims and claim objection database services, and (iii) provide expertise, 

consultation, and assistance in claim processing and other administrative information with 

respect to the Debtors’ bankruptcy cases, pursuant to the provisions of the Engagement Letter.  

BASIS FOR RELIEF 

17. The engagement of Rust/Omni as the Claims and Noticing Agent is 

expressly authorized under 28 U.S.C. § 156(c), Bankruptcy Rule 2002 and rule 5075-1(a) of the 

Local Bankruptcy Rules for the Southern District of New York (the “Local Rules”).  Under 28 

U.S.C. § 156(c), this Court is authorized to utilize facilities or services, other than those of the 

Clerk’s Office, to administer bankruptcy cases including matters such as providing required 

notices, record-keeping, and claims docketing assistance.  See 28 U.S.C. § 156(c).  Similarly, 

Bankruptcy Rule 2002 authorizes the Court to direct some person other than the Clerk of the 

Court to give notices required under Bankruptcy Rule 2002.  See Fed. R. Bankr. P. 2002(f).  

Moreover, Local Rule 5075-1(a) provides that the Court may direct the use of agents to file 

Court records, to issue notices, to maintain case dockets, and to maintain and disseminate 

other administrative information.  See S.D.N.Y. LR 5075-1(a). 
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18. The Debtors have many creditors, potential creditors, and parties in 

interest to whom the Debtors and/or the office of the Clerk of the Bankruptcy Court for the 

Southern District of New York (the “Clerk”) must serve various notices, pleadings, and other 

documents filed in this case.  Such parties in interest will produce numerous proofs of claim that 

must be docketed and administered.  The size of the Debtors’ creditor body makes it 

impracticable for the Debtors to, without assistance, undertake the task of sending notices and 

dealing with claims.  Moreover, upon information and belief, the Clerk is not equipped to 

efficiently and effectively serve notice on the large number of creditors and parties in interest 

and docket claims during the Debtors’ chapter 11 cases.   

19. The United States Bankruptcy Court for the Southern District of New York 

has promulgated a protocol “to ensure the use of competitive process in the selection of claims 

agents in instances where the Court has authorized such use under 28 U.S.C. § 156(c)” (the 

“Claims Agents Protocol”).  S.D.N.Y. Protocol for the Employment of Claims Agents (Bankr. 

S.D.N.Y. Jan. 23, 2008).  In compliance with the Claims Agents Protocol, the Debtors obtained 

and reviewed engagement proposals from three court-approved notice and claims agents, 

including Rust/Omni.  First, the Debtors provided each court-approved notice and claims agent 

the basic facts about the Debtors’ cases and asked each company to submit a written proposal 

based upon such facts.  The Debtors then sought price concessions from the most competitive 

notice and claims agent.  In the end, the Debtors selected Rust/Omni as its notice and claims 

agent based upon their capability and favorable price terms. 

20. Courts in this district have routinely granted to business debtors the same 

or substantially similar relief to that requested in this Application.3  See, e.g., In re The Great 

Atlantic & Pacific Tea Company, Inc., Case No. 10-24549 (RDD) (Bankr. S.D.N.Y. 2010); In re 

Crabtree & Evelyn, Ltd., Case No. 09-14267 (BRL) (Bankr. S.D.N.Y. 2009); In re Dana Corp., 

                                                 
3 Because of the voluminous nature of the unreported orders cited herein, they are not annexed to this 
Motion. Copies of these orders are available upon email request of Debtors’ counsel by contacting 
Michael A. Klein, Esq. at mklein@cooley.com. 
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Case No. 06-10354 (BRL) (Bankr. S.D.N.Y. 2006); In re Musicland Holding Corp., Case No.  06-

10064 (SMB) (Bankr. S.D.N.Y. 2006); In re Refco Inc., et al., Case No. 05-60006 (RDD) (Bankr. 

S.D.N.Y. 2006); In re Delphi Corp., Case No. 05-44481 (RDD) (Bankr. S.D.N.Y. 2005); In re 

Winn-Dixie Stores, Inc., Case No. 05-11063 (RDD) (Bankr. S.D.N.Y. 2005). 

DISINTERESTEDNESS 

21. Although the Debtors do not propose to retain Rust/Omni under section 

327 of the Bankruptcy Code at this time, the Debtors have requested that Rust/Omni determine 

its disinterestedness to the Debtors.  To the best of the Debtors’ knowledge, and as disclosed in 

the Deutch Declaration, the members and employees of Rust/Omni do not hold or represent an 

interest materially adverse to the Debtors’ estates with respect to any matter upon which 

Rust/Omni is to be engaged. 

22. To the best of the Debtors’ knowledge, Rust/Omni is a “disinterested 

person” as that term is defined in section 101(14) of the Bankruptcy Code, as modified by 

section 1107(b) of the Bankruptcy Code, in that its members and employees 

(a) are not creditors, equity security holders or insiders of the 
Debtors; and 

(b) are not and were not, within 2 years before the date of the filing of 
the petition, a director, officer, or employee of the Debtors. 

23. As set forth in the Deutch Declaration: 

(a) Rust/Omni, in its capacity as Claims and Noticing Agent, is not 
and will not be employed by the U.S. government or any federal 
agency (collectively, the “Government”) and will not seek any 
compensation from the Government; 

(b) By accepting employment in these chapter 11 cases, Rust/Omni 
waives any right to receive compensation from the Government; 

(c) In its capacity as Claims and Noticing Agent, Rust/Omni is not an 
agent of the Government and is not acting on behalf of the 
Government; 

(d) Rust/Omni will not misrepresent any fact to the public; and 
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(e) Rust/Omni will not employ any past or present employees of the 
Debtors in connection with its work as the Claims and Noticing 
Agent in these chapter 11 cases. 

NOTICE 

24. Notice of this Application will be given to:  (a) the Office of the U.S. 

Trustee, 33 Whitehall Street, New York, NY 10004 (Attn:  Paul K. Schwartzberg, Esq.); (b) all 

required governmental entities; (c) Sheppard Mullin, counsel to Comerica Bank, 30 Rockefeller 

Plaza, New York, NY 10112 (Attn:  William R. Wyatt, Esq.); and (d) the parties included on the 

Debtors’ list of thirty (30) largest unsecured creditors (collectively, the “Notice Parties”).  The 

Debtors submit that, under the circumstances, no other or further notice is required. 

25. No previous request for the relief sought herein has been made by the 

Debtors to this Court or any other court. 

 

[Remainder of page intentionally left blank.] 
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CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court enter the Order, 

substantially in the form attached hereto as Exhibit B, granting the relief requested in this 

Application and such other and further relief as may be just and proper. 

Dated: September  22, 2015 
 New York, New York 

Respectfully submitted, 
 
Quirky, Inc. 
 
By: /s/ Charles Kwalwasser                               
Name:  Charles Kwalwasser 
Title:    General Counsel, Chief 
Administrative Officer, and Secretary 
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

DECLARATION OF PAUL DEUTCH  
IN SUPPORT OF APPLICATION OF THE  

DEBTORS FOR ORDER AUTHORIZING RETENTION  
AND APPOINTMENT OF RUST CONSULTING/OMNI BANKRUPTCY  

AS CLAIMS AND NOTICING AGENT FOR THE CLERK OF THE BANKRUPTCY  
COURTUNDER 28 U.S.C. §156(c) NUNC PRO TUNC TO THE PETITION DATE 

AND GRANTING RELATED RELIEF 
 

I, Paul Deutch, hereby declare that the following is true and correct to the best of 

my knowledge, information, and belief: 

1. I am an Executive Managing Director of Rust Consulting/Omni 

Bankruptcy (“Rust/Omni”) and I am authorized to submit this Declaration on behalf of 

Rust/Omni.  I submit this Declaration in Support of the Application of the Debtors For Order 

Authorizing Retention and Appointment of Rust Consulting/Omni Bankruptcy as Claims and 

Noticing Agent For the Clerk of the Bankruptcy Court Under 28 U.S.C. §156(c) Nunc Pro Tunc 

to the Petition Date and Granting Related Relief (the “Application”).2  Except as otherwise noted, 

I have personal knowledge of the matters set forth herein. 

2. Rust/Omni specializes in providing claims management and data 

processing services to chapter 11 debtors in connection with noticing, claims processing, claims 

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.   
   
2 Capitalized terms used herein by not defined herein shall have the meaning ascribed to such terms in 
the Application. 
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reconciliation, and distribution and ballot tabulation. Rust/Omni also specializes and has 

expertise in serving as outside claims agent to the United States Bankruptcy Court with respect 

to all aspects of claims administration, including docketing and storage of claims, maintenance 

of claims registers, and related noticing services. 

3. As claims and noticing agent in this case (the “Claims and Noticing 

Agent”), the services Rust/Omni proposes to render to the office of the Clerk of the Bankruptcy 

Court for the Southern District of New York (the “Clerk”) and the Debtors in accordance with the 

terms of the Engagement Letter (as that term is defined in the Application) may include the 

following: 

(a) Maintain the creditor matrix; 

(b) Prepare and serve required notices in this chapter 11 case, 
including, but not limited to: 

(i) A notice of the initial meeting of creditors under section 
341(a) of the Bankruptcy Code; 

(ii) A notice of the claims bar date; 

(iii) Notices of objections to claims; 

(iv) Notices of any hearings on a disclosure statement and 
confirmation of a plan of liquidation; 

(v) Such other miscellaneous notices as the Debtors or the 
Court may deem necessary or appropriate for an orderly 
administration of these chapter 11 cases; and 

(vi) Assist in the publication of required notices, as necessary; 

(c) Within five (5) business days after the service of a particular 
notice, prepare for filing with the Clerk an affidavit of service that 
includes (i) a copy of the notice served, (ii) an alphabetical list of 
persons on whom the notice was served, along with their 
addresses, and (iii) the date and manner of service; 

(d) Assist the Debtors in filing their Schedules of Assets and 
Liabilities, Schedules of Executory Contracts and Unexpired 
Leases, and Statements of Financial Affairs; 
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(e) Provide the filing location for all proofs of claim and proofs of 
interest, and receive and maintain copies of all proofs of claim and 
proofs of interest filed in these cases; 

(f) Maintain official claims registers in this case by docketing all 
proofs of claim and proofs of interest in a claims database that 
includes the following information for each such claim or interest 
asserted: 

(i) The name and address of the claimant or interest holder 
and any agent thereof if the proof of claim or proof of 
interest was filed by an agent; 

(ii) The date the proof of claim or proof of interest was 
received by the Court; 

(iii) The claim number assigned to the proof of claim or proof of 
interest; and 

(iv) The asserted amount and classification of the claim; 

(g) Implement necessary security measures to ensure the 
completeness and integrity of the claims registers; 

(h) Transmit to the Clerk a copy of the claims registers on a weekly 
basis, unless requested by the Clerk on a more or less frequent 
basis;  

(i) Maintain a current mailing list for all entities that have filed proofs 
of claim or proofs of interest and make such list available to the 
Clerk or any party in interest upon request; 

(j) Provide access to the public for examination of copies of the 
proofs or claim or proofs of interest filed in this case without 
charge during regular business hours; 

(k) Create and maintain a public access website setting forth 
pertinent case information and allowing access to electronic 
copies of proofs of claim or proofs of interest; 

(l) Record all transfers of claims pursuant to Bankruptcy Rule 
3001(e) and give notice of such transfers as required by 
Bankruptcy Rule 3001(e); 

(m) Comply with applicable federal, state, municipal, and local 
statutes, ordinances, rules, regulations, orders, and other 
requirements; 

(n) Assign temporary employees to process claims, as necessary; 
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(o) Promptly comply with such further conditions and requirements as 
the Clerk or the Court may at any time prescribe; 

(p) Thirty days prior to the close of the case, an Order dismissing 
Rust/Omni shall be submitted terminating the services of 
Rust/Omni upon completion of its duties and responsibilities and 
upon the closing of the cases;  

(q) At the close of the cases, box and transport all original 
documents, in proper format, as provided by the clerk’s office, to 
the Federal Archives Record Administration, located at Central 
Plains Region, 200 Space Center Drive, Lee’s Summit, MO 
64064; and 

  (s) Provide such other services that the Debtors may request   
    consistent with the terms of the Engagement Letter. 

4. Although the Debtors do not propose to retain Rust/Omni under section 

327 of the Bankruptcy Code, Rust/Omni has nonetheless conducted a conflicts analysis and, to 

the best of its knowledge, Rust/Omni neither holds nor represents an interest adverse to the 

Debtors’ estates nor has a connection to the Debtors, their creditors or their related parties with 

respect to any matter for which Rust/Omni will be employed.  Rust/Omni may have relationships 

with certain of the Debtors’ creditors as vendors or in connection with cases in which Rust/Omni 

serves or has served in a neutral capacity as claims and noticing agent for another chapter 11 

debtor.  To the best of my knowledge, such relationships are completely unrelated to these 

chapter 11 cases.  In addition, Rust/Omni personnel may have relationships with some of the 

Debtors’ creditors or other parties in interest.  However, to the best of my knowledge, such 

relationships, to the extent they exist, are of a personal financial nature and completely 

unrelated to these chapter 11 cases.  Rust/Omni has and will continue to represent clients in 

matters unrelated to these chapter 11 cases.  In addition, Rust/Omni has had and will continue 

to have relationships in the ordinary course of its business with certain vendors, professionals 

and other parties in interest that may be involved in the Debtors’ cases in matters unrelated to 

these cases. 
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5. To the best of my knowledge, Rust/Omni is a “disinterested person” as 

that term is defined in section 101(14) of the Bankruptcy Code, as modified by section 1107(b) 

of the Bankruptcy Code, in that its members and employees 

(a) are not creditors, equity security holders or insiders of the 
Debtors; and 

(b) are not and were not, within 2 years before the date of the filing of 
the petition, a director, officer, or employee of the Debtors. 

6. On behalf of Rust/Omni, I hereby represent that 

(a) Omni, in its capacity as Claims and Noticing Agent, is not and will 
not be employed by the U.S. government or any federal agency 
(collectively, the “Government”) and will not seek any 
compensation from the Government; 

(b) By accepting employment in this chapter 11 case, Rust/Omni 
waives any right to receive compensation from the Government; 

(c) In its capacity as Claims and Noticing Agent, Rust/Omni is not an 
agent of the Government and is not acting on behalf of the 
Government; 

(d) Rust/Omni will not misrepresent any fact to the public; and 

(e) Rust/Omni will not employ any past or present employees of the 
Debtors in connection with its work as the Claims and Noticing 
Agent in these chapter 11 cases. 

7. Rust/Omni has assisted and advised numerous chapter 11 debtors in 

connection with noticing, claims administration and reconciliation, and the administration of plan 

votes.  Rust/Omni has provided identical or substantially similar services in other chapter 11 

cases, including: Innkeepers USA Trust, Mervyns Holdings, Refco, Inc., Monaco Coach 

Corporation; Robbins Bros.; WL Homes, LLC; eToys Direct 1, LLC; Three A’s Holding; Owens 

Corning; Maxide Acquisition, Inc.; Peregrine Systems, Inc.; Service Merchandise Company; 

Federal Employees’ Distributing Company, d/b/a Fedco., Inc.; The Singer Company; Incomnet 

Communications, Inc.; Pacific Gas & Electric; Advanced Environmental; and Sabratek 

Corporation, among others. 
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8. Accordingly, I believe Rust/Omni is well qualified to act as Claims and 

Noticing Agent for the Debtors’ chapter 11 cases. 

9. As compensation for its services, Rust/Omni will charge the rates set forth 

in the pricing schedule attached to the Engagement Letter. These rates are comparable to those 

charged by other providers of similar services and they are at least as favorable as the rates 

Rust/Omni charges to other chapter 11 debtors for similar services. 

10. Rust/Omni will comply with all requests of the Clerk and follow the 

guidelines promulgated by the Judicial Conference of the United States for the implementation 

of 28 U.S.C. § 156(c) and Local Rule 5075-1(a).  In addition, Rust/Omni has complied and will 

comply with all of its obligations and responsibilities under the Protocol for the Employment of 

Claims and Noticing Agents, dated May 8, 2006 (as revised January 23, 2008), as may be 

amended, issued by the Clerk of the Court. 

 

Executed on this 22nd day of September, 2015. 

/s/ Paul Deutch  
Paul Deutch
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

ORDER AUTHORIZING RETENTION AND  
APPOINTMENT OF RUST CONSULTING/OMNI BANKRUPTCY  

AS CLAIMS AND NOTICING AGENT UNDER 28 U.S.C. § 156(c),  
11 U.S.C. § 105(a), S.D.N.Y. LBR 5075-1 AND GENERAL ORDER M-409 

 
Upon the application (the “Application”)2 of the above-captioned debtors and 

debtors in possession (the “Debtors”), for an order (this “Order”) authorizing the retention and 

appointment of Rust Consulting/Omni Bankruptcy (“Rust/Omni”) as claims and noticing agent 

(the “Claims and Noticing Agent”); under 28 U.S.C. §156(c), Section 105(a) of the Bankruptcy 

Code, S.D.N.Y. LBR 5075-1 and General Order M-409 to, among other things, (i) distribute 

required notices to parties in interest, (ii) receive, maintain, docket and otherwise administer the 

proofs of claim filed in the Debtors' chapter 11 cases, and (iii) provide such other administrative 

services – as required by the Debtors – that would fall within the purview of services to be 

provided by the Clerk’s Office and upon the affidavit of Paul Deutch submitted in support of the 

Application; and the Debtors having estimated that there are in excess of 20,000 creditors in 

these chapter 11 cases, many of which are expected to file proofs of claim, and it appearing that 

the receiving, docketing and maintaining of proofs of claim would be unduly time consuming and 

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001. 
     
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Application. 
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burdensome for the Clerk; and the Court being authorized under 28 U.S.C. §156(c) to utilize, at 

the Debtors' expense, outside agents and facilities to provide notices to parties in title 11 cases 

and to receive, docket, maintain, photocopy and transmit proofs of claim; and the Court being 

satisfied that Claims and Noticing Agent has the capability and experience to provide such 

services and that Claims and Noticing Agent does not hold an interest adverse to the Debtors or 

the estates respecting the matters upon which it is to be engaged; and good and sufficient 

notice of the Application having been given; and no other or further notice being required; and it 

appearing that the employment of Claims and Noticing Agent is in the best interests of the 

Debtors, the estates and creditors; and sufficient cause appearing therefor; it is hereby 

ORDERED:  

1. The Application is GRANTED to the extent provided herein. 

2. The Debtors are authorized to enter into the Engagement Letter, attached 

hereto as Exhibit 1.  

3. Notwithstanding the terms of the Engagement Letter attached to the 

Application, the Application is approved solely as set forth in this Order. 

4. The Debtors are authorized to retain Claims and Noticing Agent effective 

nunc pro tunc to the Petition Date under the terms of the Engagement Letter, and Claims and 

Noticing Agent is authorized and directed to perform noticing services and to receive, maintain, 

record and otherwise administer the proofs of claim filed in these chapter 11 cases, and all 

related tasks, all as described in the Application (the "Claims and Noticing Services"). 

5. Claims and Noticing Agent shall serve as the custodian of court records 

and shall be designated as the authorized repository for all proofs of claim filed in these chapter 

11 cases and is authorized and directed to maintain official claims registers for each of the 

Debtors and to provide the Clerk with a certified duplicate thereof upon the request of the Clerk. 

6. Claims and Noticing Agent is authorized and directed to obtain a post 

office box or address for the receipt of proofs of claim. 
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7. Claims and Noticing Agent is authorized to take such other action to 

comply with all duties set forth in the Application; provided, however, that Rust/Omni is not 

authorized to provide any services, specifically balloting services; in the Engagement Letter that 

exceed those services allowed under 28 U.S.C. § 156(c).  

8. The Debtors are authorized to compensate Claims and Noticing Agent in 

accordance with the terms of the Engagement Letter upon the receipt of reasonably detailed 

invoices setting forth the services provided by Claims and Noticing Agent and the rates charged 

for each, and to reimburse Claims and Noticing Agent for all reasonable and necessary 

expenses it may incur, upon the presentation of appropriate documentation, without the need for 

Claims and Noticing Agent to file fee applications or otherwise seek Court approval for the 

compensation of its services and reimbursement of its expenses. 

9. Claims and Noticing Agent shall maintain records of all services showing 

dates, categories of services, fees charged and expenses incurred, and shall serve monthly 

invoices on the Debtors, the office of the United States Trustee, counsel for the Debtors, 

counsel for any official committee, if any, monitoring the expenses of the Debtors and any party-

in-interest who specifically requests service of the monthly invoices. 

10. The parties shall meet and confer in an attempt to resolve any dispute 

which may arise relating to the Engagement Letter or monthly invoices, and that the parties may 

seek resolution of the matter from the Court if resolution is not achieved. 

11. Pursuant to section 503(b)(1)(A) of the Bankruptcy Code, the fees and 

expenses of Claims and Noticing Agent under this Order shall be an administrative expense of 

the Debtors’ estates. 

12. Claims and Noticing Agent may apply its retainer to all pre-petition 

invoices, which retainer shall be replenished to the original retainer amount, and thereafter, 

Claims and Noticing Agent may hold its retainer under the Engagement Letter during the 
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chapter 11 cases as security for the payment of fees and expenses incurred under the 

Engagement Letter. 

13. The Debtors shall indemnify Claims and Noticing Agent under the terms 

of the Engagement Letter. 

14. All requests by Claims and Noticing Agent for the payment of 

indemnification as set forth in the Application and/or Engagement Letter shall be made by 

means of an application to the Court and shall be subject to review by the Court to ensure that 

payment of such indemnity conforms to the terms of the Application and/or Engagement Letter 

and is reasonable under the circumstances of the litigation or settlement in respect of which 

indemnity is sought, provided however, that in no event shall Claims and Noticing Agent be 

indemnified in the case of its own bad-faith, self-dealing, breach of fiduciary duty (if any), gross 

negligence or willful misconduct. 

15. In the event that Claims and Noticing Agent seeks reimbursement from 

the Debtor[s] for attorneys’ fees and expenses in connection with the payment of an indemnity 

claim pursuant to the [Application and/or Engagement Letter], the invoices and supporting time 

records for the attorneys’ fees and expenses shall be included in Claims and Noticing Agent’s 

own applications, both interim and final, but determined by this Court after notice and a hearing 

16. In the event Claims and Noticing Agent is unable to provide the services 

set out in this order, Claims and Noticing Agent will immediately notify the Clerk and Debtors' 

attorney and cause to have all original proofs of claim and computer information turned over to 

another claims and noticing agent with the advice and consent of the Clerk and Debtors' 

attorney. 

17. The Debtors may submit a separate retention application, pursuant to 11 

U.S.C. § 327 and/or any applicable law, for work that is to be performed by Claims and Noticing 

Agent but is not specifically authorized by this Order. 
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18. The Debtors and Claims and Noticing Agent are authorized to take all 

actions necessary to effectuate the relief granted pursuant to this Order in accordance with the 

Application. 

19. Notwithstanding any term in the Engagement Letter to the contrary, the 

Court retains jurisdiction with respect to all matters arising from or related to the implementation 

of this Order. 

20. Claims and Noticing Agent shall not cease providing claims processing 

services during the chapter 11 case(s) for any reason, including nonpayment, without an order 

of the Court. 

21. In the event of any inconsistency between the Engagement Letter, the 

Application and the Order, the Order shall govern. 

22. This Court shall retain jurisdiction to hear and determine all matters 

arising from or related to the implementation, interpretation and/or enforcement of this Order. 

Dated: September  ____, 2015 
 New York, New York 

       
 
UNITED STATES BANKRUPTCY JUDGE 
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Engagement Letter 
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June 4, 2015    

    
 

 

Mr. Charles Kwalwasser,  
General Counsel 
Quirky, Inc. 
Wink, Inc. 
Undercurrent Acquisition, LLC 
606 West 28th Street 
Seventh Floor 
New York, NY 10012 
 

Re: Rust Consulting/Omni Bankruptcy 

    -Retention letter    ______________  
 
Mr. Kwalwasser: 
 
 This letter (the “Agreement”) will acknowledge that you have requested Rust 
Consulting/Omni Bankruptcy (“Rust Omni”) to provide services to Quirky, Inc., Wink, Inc., and 
Undercurrent Acquisition, LLC (collectively, the “Companies”) in preparation of, and in 
connection with, the Companies’ potential chapter 11 filings.  Rust Omni will make itself 
available to the Companies, as requested, for the purposes of assisting the Companies with pre- 
and post-petition case administration matters including data entry, preparation and management 
of the creditor matrices, preparation of schedules of assets and liabilities and statements of 
financial affairs, claims management, noticing, plan solicitation and tabulation, distribution, the 
development and maintenance of a virtual data room, the development and maintenance of an 
informational website, and any other services as may be requested by the Companies. 
 
 The services to be rendered by Rust Omni will be billed at rates ranging from $21.25 to 
$148.75 per hour as per the attached rate sheet.  In addition, Rust Omni has agreed to a one 
hundred and ten ($110.00) dollar blended rate cap, to be calculated on a quarterly basis.  Rates 
are adjusted annually on January 2nd of each year, and are subject to increases not to exceed ten 
(10%) percent per annum.  Increases greater than ten (10%) percent per annum will be discussed 
with you, and be subject to your prior approval, before becoming effective. 
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Mr. Charles Kwalwasser 
June 4, 2015 
Page 2 

 
For all such services rendered, we require a $25,000 retainer, which such retainer must be 

replenished immediately prior to the commencement of the Companies’ chapter 11 proceedings.  
All charges will be on a portal to portal basis plus out-of-pocket expenses. Rust Omni shall be 
compensated on a monthly basis for those services performed by Rust Omni during the 
preceding calendar month.  Invoices are payable  
upon submission.   
 

Each of Rust Omni and the Companies, on behalf of themselves and their respective 
employees, agents, professionals and representatives, agrees to keep confidential all non-public 
records, systems, procedures, software and other information received from the other party in 
connection with the services provided under this Agreement; provided, however, that if either 
party reasonably believes that it is required to produce any such information by order of any 
governmental agency or other regulatory body it may, upon not less than five (5) business days' 
written notice to the other party, release the required information. 

 
The parties understand that the software programs and other materials furnished by Rust 

Omni pursuant to this Agreement and/or developed during the course of this Agreement by Rust 
Omni are the sole property of Rust Omni.  The term “program” shall include, without limitation, 
data processing programs, specifications, applications, routines, and documentation.  The 
Companies agree not to copy or permit others to copy the source code from the support software 
or any other programs or materials furnished pursuant to this Agreement.  The Companies 
further agree that any ideas, concepts, know-how or techniques relating to data processing or 
Rust Omni’s performance of its services developed during the course of its Agreement by Rust 
Omni shall be the exclusive property of Rust Omni.  Upon the Companies’ request at any time or 
times while this Agreement is in effect, Rust Omni shall immediately deliver to the Companies 
and/or the Companies retained professionals, at the Companies’ expense, any or all of the non-
proprietary data and records held by Rust Omni pursuant to this Agreement, in the form 
requested by the Companies. 
 

This Agreement is terminable at will by the parties hereto upon thirty (30) days written 
notice.  In the event that this Agreement is terminated, regardless of the reason for  
such termination, Rust Omni shall cooperate with the Companies to maintain an orderly transfer 
of all records, data and information and record keeping functions, and shall provide all necessary 
staff, services and assistance required for an orderly transfer. The Companies agree to pay for 
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Mr. Charles Kwalwasser 
June 4, 2015 
Page 3 
 
 
 
such services in accordance with Rust Omni’s then existing prices for such services. 

 
Please acknowledge the above by signing and returning a copy of this letter.  Should you 

have any questions regarding the above, please do not hesitate to call me. 
 
      Sincerely, 

       
      Paul H. Deutch 
      Executive Managing Director 
 
 
 
 
Enc. 
 
cc: Brian Osborne 
 Eric Schwarz 
  
 
     QUIRKY, INC. 

WINK, INC. 
UNDERCURRENT ACQUISITION, LLC 

 
 
 
 
Date:__________________  By:_____________________________ 
            Mr. Charles Kwalwasser 
  General Counsel 
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WWW.OMNIMGT.COM

 Hourly Rates for Standard and Custom Services DISCOUNTED RATES (15%)

Clerical Support $21.25 - $38.25 per hour

Project Specialists $48.88 - $63.75 per hour

Project Supervisors $63.75 - $80.75 per hour

Consultants $80.75 - $106.25 per hour

Technology/Programming $60.00 - $90.00 per hour

Senior Consultants $119.00 - $148.75 per hour

 Printing and Noticing Services
Copy $.08 per image

Document folding and insertion No Charge

Labels/Envelope printing $.035 each

E-mail noticing No Charge

Certified email Quote upon request

Facsimile noticing $.10/image

Postage
At cost 
(Advance payment required for postage charges over $10,000)

Envelopes Varies by size


Newspaper and Legal Notice 
Publishing
Coordinate and publish legal notice Quote prior to publishing

 Claims Management
Inputting proofs of claim Hourly rates (No per claim charges)

Scanning $.10/image

Remote Internet access for claims management

Setup No charge

Access $250 per month, unlimited users

 Creditor Database

Monthly Data Storage (.07 per creditor) M

Waived for 3 months                                                           
Under 10,000 records - No charge,                                          
Over 10,000 records - $0.05 per record,                                       
Over 100,000 records - $0.04 per record 

Database Access D$250 per month, unlimited users

 Informational Website
Creation, configuration, and initial setup No charge

Data entry/information updates $63.75 per hour

Programming and customization $80.75 - $133.88 per hour

Debtor website hosting No charge

Committee website hosting No charge

Shareholder website hosting No charge

Scanning $.10/image

Rate Sheet

1 of 3
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WWW.OMNIMGT.COM

Rate Sheet

 Virtual Data Rooms Quote upon request

 Call Centers / Dedicated Line
Creation, configuration and initial setup No charge

Hosting fee $5.50 per month

Usage $.0825 per minute

Service rates (actual talk and log-entry time) $57.38 per hour

 Case Docket / Claims Register No charge

 Solicitation and Tabulation
Plan and disclosure statement mailings Quoted prior to printing

Ballot tabulation Standard hourly rates apply


Public Debt and Equities Securities 
and/Rights Offerings Services
Noticing Services Standard hourly rates apply

Solicitation, Balloting and Tabulation Standard hourly rates apply

Rights Offerings Standard hourly rates apply

Security Position Identification Reports Standard hourly rates apply

 Schedules / SoFA

Preparation and updating of schedules and SoFAs $42.50 - $148.75 per hour

 Pre-Petition Consulting Services
(e.g. , preparation of cash flow, analysis of cash 
management system, evaluation of insurance 
coverage, assist with payroll, assist procurement 
and distribution of cashiers checks)

Standard hourly rates apply

 UST Reporting Compliance
(e.g ., assist debtors to meet satisfy jurisdicational 
requirements, preparation of monthly operating and 
post-confirmation reports)

Standard hourly rates apply

 Liquidating / Disbursing Agent
(e.g ., comply with Plan requirements, preparation 
of disbursement reports, payout calculations, check 
generation bank reconciliations)

Standard hourly rates apply

 Miscellaneous
Telephone charges At cost

Delivery At cost

Archival DVD/CD-Rom $40.00 per copy

2 of 3
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WWW.OMNIMGT.COM

Rate Sheet

 Real-Time Reports
Claims dashboard No charge

Claim reports $25.00 

Solicitation dashboard No charge

Tabulation dashboard No charge

Solicitation reports $25.00 

Service list manager $0.05 per party, per generated list

3 of 3

DocuSign Envelope ID: 98E7801F-3715-4E63-9845-C565D8EB2B4F15-12596-mg    Doc 4    Filed 09/22/15    Entered 09/22/15 10:01:56    Main Document     
 Pg 33 of 36



 
 

 

Virtual Data Systems 
Rust Omni has significant experience providing Virtual Data Room (“VDR”) solutions with customized 

document management services in secure, password-protected environments. Rust Omni has recently 

released its version 2.0 VDR technology, which includes full administrative controls for its users, usage 

reporting tools, simple document management architecture and user-friendly and intuitive navigation. Our 

VDR systems are easily customizable and have the additional ability to include forensic database 

information, as well as documentation. In addition to legal applications, our VDRs have been used by 

forensic accountants, investment banks, government agencies and both state and federal prosecutors. 

 
MULTIPLE USES 

 Litigation  

 Facilitates discovery while reducing costs  

 M&A  

 Central data repository; broadens scope of potential bidders; maximizes value  

 Ponzi scheme investigations  

 Combines with creditor database to provide access to relevant data and documents simultaneously  

 Contract Management System  

 Centralized access and system to manage contract documents and data  

 Real estate transactions  

 Streamlines due diligence and increases number of bidders 

 Pharmaceutical  

 Organizes/facilitates trial testing  

 Investor reporting  

 Reduce costs by linking notices to virtual data room  

 

LAYOUT 

 Fully customizable  
 Unlimited Cabinets\Drawers  

 e.g., in a multi-plaintiff litigation, set up one drawer per plaintiff and/or defendant  

 Common sense design  

 

REPORTING  

 Detailed real-time usage reports  
 Administrative reporting with full audit of all logins, uploads, and viewed documents 

 Facilitate compliance  

 Full Text Searchable (With OCR’d documents), as well as searchable based on numerous meta 

data criteria (i.e., user, date, document, etc.) 
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Virtual Data Systems 
 Continued 
 

USER-FRIENDLY  

 Viewing/editing controls based on common Windows tools  

 Simple for authorized users to upload and manage documents 

 Electronic or manual Bates stamping   

 Accessible 24/7  

 

CONFIDENTIALITY  

 Secure login at multiple levels  
 Provides limited and controlled access 

 e.g., read only, read and upload, etc. 

 Admin user can create and manage security hierarchy definitions 
 

DATA SECURITY 

 Full Security Administration for users to set up security groups and define document access 

 Information encrypted from end to end  
 128-bit encryption  

 Same as credit card and banking information  
 All systems are backed up 

 Real time using Windows mirroring capability 

 Triple-redundant archiving 

 Online and in-house for immediate restoration capability  

 Online offsite for disaster recovery capability  

 Tape copy for indefinite preservation  
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Virtual Data Systems 
 Continued 
 

RATE SHEET  

 

 

 

 

 
RATE CASE STUDY  

 

The cost of a Virtual Data Room holding 100,000 pages uploaded by the client: 
  
6 Months = $14,000 
Year 1 = $20,000 
 
 

Creation/Setup No charge 

Technical customization $100 - $175 per hour  

Document upload $0.08 per page  

Document scanning $0.10 per page  

Bates stamping $0.05 per page 

OCR Documents $0.03 per page 

Document Hosting $0.01 per page per month 

Document handling, e.g., naming/coding documents, slipsheet 
insertion, file breakdown 

$75 per hour 

Management Services, e.g., text redaction, file compression,  
complex PDF conversion 

$125 per hour  

Number of users Unlimited 

Onsite Scanning Quoted as required  
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