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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

MOTION TO EXTEND THE TIME TO FILE  
THE DEBTORS’ (I) SCHEDULES OF ASSETS AND  

LIABILITIES, (II) SCHEDULES OF CURRENT INCOME AND  
EXPENDITURES, (III) SCHEDULES OF EXECUTORY CONTRACTS  

AND UNEXPIRED LEASES, AND (IV) STATEMENTS OF FINANCIAL AFFAIRS 
 

The above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) submit this motion (this “Motion”) for entry of an order (the “Order”), pursuant to 

section 521 of title 11 of the United States Code (the “Bankruptcy Code”) and rule 1007 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), authorizing the extension of 

time to file the Debtors’: (i) schedules of assets and liabilities, (ii) schedules of income and 

expenditures, (iii) schedules of executory contracts and unexpired leases, and (iv) statements of 

financial affairs (collectively, the “Schedules and Statements”); in the Debtors’ chapter 11 cases.  

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.    
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In support of the Motion, the Debtors rely upon and incorporate by reference the Declaration of 

Charles Kwalwasser in Support of Debtors’ First Day Pleadings, filed concurrently herewith (the 

“Kwalwasser Declaration”).  In further support of the Motion, the Debtors, by and through their 

undersigned counsel, respectfully represent: 

JURISDICTION 

1. The United States Bankruptcy Court for the Southern District of New York 

(this “Court”) has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 1334. 

This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409. 

BACKGROUND 

II. General 

2. On the date hereof (the “Petition Date”), the Debtors commenced 

voluntary cases under chapter 11 of the Bankruptcy Code.  The Debtors are authorized to 

operate their businesses and manage their properties as debtors in possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code.  No trustee, examiner, or statutory 

creditors’ committee has been appointed in these chapter 11 cases.  

III. The Debtors’ Business 

3. Since its inception in 2009, Quirky, Inc.’s (“Quirky”) revolutionary online 

idea factory and marketplace has made invention accessible by bringing real people’s product 

ideas to life.  From its headquarters in New York City -- and with contributions from its vibrant 

web-based community of inventors, collaborators and contributors -- Quirky identifies and 

cultivates products.  Last year, Quirky sold over 150 different products and a total of 4 million 

units, generating over $50 million in revenue from its retail and consulting businesses.   

4. Quirky also works directly with large companies to develop new products 

through its “Powered by Quirky” initiative.  In exchange for service fees, Quirky provides third 

parties with access to its engineering and design staff, community of inventors and exclusivity to 
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certain product ideas.  Through partnerships with General Electric, Quirky serves as a major 

driving force for the innovations behind new products.  In 2015, the Company began to 

wind-down its product development and distribution business and focused heavily on 

establishing new strategic partnerships through the Powered by Quirky initiative.  In order to 

bolster the Powered by Quirky infrastructure, on or about March 25, 2015 the Company 

acquired the assets of Undercurrent LLC, a leading boutique management consulting services 

provider.  

5. Through Wink, Inc. (“Wink”), a wholly-owned subsidiary of Quirky that 

was incorporated in November 2013, the Company has developed a platform for 

wireless-enabled products that allows consumers to control a host of household appliances and 

services through their connected devices and the internet.  Through partnerships with General 

Electric, Honeywell, Nest, Phillips and others, over 60 Wink-enabled products are available in 

the marketplace with many more in development.  Wink enables homeowners to wirelessly 

connect lighting, power and security systems through a single app.  The Wink app allows users 

to customize the way products talk to each other. For example, a Kwikset SmartCode 

Deadbolt© can be programmed to tell a user’s lights and air conditioning to turn on every time a 

home’s front door is unlocked.   The Wink app also allows multiple users to control multiple 

appliances with a single swipe of their smart phone.  While Wink maintains its own 

management, distribution, and sales channels, it shares certain general administrative services 

with Quirky, its corporate parent.              

6. Over the past six years, Quirky shepherded hundreds of new products to 

the marketplace.  While the Company’s early efforts focused on manufacturing relatively simple 

items, Quirky quickly shifted focus towards a greater number of more complex offerings in both 

hardware and software.  By 2014, the number of products in manufactured and sold by Quirky 

had increased from 34 to over 150.  The Company faced a number of operational challenges as 

the volume of more complicated products that Quirky brought to market increased and the 
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product categories in which Quirky was involved became more diverse.  The Company 

expanded to accommodate the development of these new products by opening offices in San 

Francisco, CA and Schenectady, NY, increasing the overhead expenses and working capital 

needs of the enterprise.  At the same time, the Quirky platform generated a large number of 

products with an enthusiastic base of support from within the Quirky community.  In short, 

Quirky was unable to attain manufacturing and distribution scale, and sustained significant 

losses on many of these products.   

7. These expenses could not be sustained by the revenue generated by the 

sale of products and the strategic partnerships entered into by Quirky and Wink.  Accordingly, 

beginning in late 2014, the Debtors commenced efforts to reduce costs by transitioning away 

from the manufacture of new products and towards a model more focused on product design 

process and process management services.  These initiatives required more time and capital 

than had been initially projected, resulting in a liquidity crisis in mid-2015.  Efforts to obtain 

additional debt or equity capital to bridge the Debtors’ operations through this transitional phase 

were unsuccessful. 

8. Accordingly, beginning in July 2015, the Debtors began to market Wink’s 

assets for sale through a chapter 11 proceeding pursuant to section 363 of the Bankruptcy 

Code.  In addition, and in order to stem the operating losses associated with the Quirky 

business and more efficiently allocate the Debtors’ remaining cash toward the Wink business 

and the marketing of Wink’s assets, the Debtors elected to temporarily discontinue Quirky’s 

operations. 

9. As of the date hereof, the Debtors possess three categories of assets 

(i) assets associated with the continuation of the Wink business as a going concern (which are 

proposed to be acquired by Flextronics International USA Inc.); (ii) the Quirky online community 

and the agreements between Quirky and third parties that constitute the Powered By Quirky 

Initiative; and (iii) miscellaneous inventory, machinery, furniture, fixtures, equipment, and 

15-12596-mg    Doc 6    Filed 09/22/15    Entered 09/22/15 10:11:30    Main Document     
 Pg 4 of 11



5 

intellectual property associated with Quirky’s design and manufacturing business model.  The 

Debtors have commenced these cases to sell the Wink business as a going concern and to 

maximize the value of Quirky’s assets for the benefit of creditors.      

RELIEF REQUESTED 

10. By this Motion, the Debtors respectfully request that this Court extend the 

14-day period to file the Schedules and Statements for an additional 30 days, through and 

including November 5, 2015, without prejudice to the Debtors’ right to request additional time 

should it become necessary. 

BASIS FOR RELIEF 

11. Pursuant to section 521 of the Bankruptcy Code, the Debtors are required 

to file certain Schedules and Statements with the Court.  11 U.S.C. § 521.  Bankruptcy Rule 

1007, additionally, requires the Debtors to file their Schedules and Statements within 14 days 

after the Petition Date.  See Fed. R. Bankr. P. 1007(c). 

12. Due to the complexity and diversity of their operations, and the burdens 

occasioned by preparing for their chapter 11 cases, the Debtors anticipate that they will be 

unable to complete their Schedules and Statements in the 14 days provided under Bankruptcy 

Rule 1007(c).  To prepare their Schedules and Statements, the Debtors must compile 

information from books, records, and documents relating to a myriad of claims, assets, and 

contracts.  This information is voluminous and is located in numerous places throughout the 

Debtors’ organization.  Collection of the necessary information requires an enormous 

expenditure of time and effort on the part of the Debtors and their employees. 

13. While the Debtors, with the help of their professional advisors, mobilize 

their employees to work diligently and expeditiously on the preparation of the Schedules and 

Statements, resources are limited.  In view of the amount of work entailed in completing the 

Schedules and Statements and the competing demands upon the Debtors’ employees and 

professionals to assist in efforts to stabilize business operations during the initial postpetition 
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period, the Debtors will not be able to properly and accurately complete the Schedules and 

Statements within the 14-day period following the Petition Date. 

14. At present, the Debtors anticipate that they will require additional time to 

complete their Schedules and Statements.  The Debtors therefore request that this Court extend 

the period for an additional 30 days, through and including November 5, 2015. 

15. This Court has the authority to grant the requested extension under 

Bankruptcy Rule 1007(c), which provides that “[a]ny extension of time for the filing of the 

schedules and statements may be granted only on motion for cause shown and on notice to the 

United States Trustee and to any committee . . . trustee, examiner, or other party as the court 

may direct.” Fed. R. Bankr. P. 1007(c). 

16. The Debtors respectfully submit that the amount of information that must 

be assembled and compiled, the multiple places where the information is located, and the 

number of employee and professional hours required to complete the Schedules and 

Statements all constitute good and sufficient cause for granting the requested extension of time. 

17. Specifically, the relief sought herein is solely procedural and is not 

intended to affect substantive rights.  Indeed, the relief requested herein is commonly granted in 

this District.2  See, e.g., In re The Great Atlantic & Pacific Tea Co., Inc., Case No. 15-23007 

(RDD) (Bankr. S.D.N.Y. Aug. 21, 2015) (extending the date the debtors may file their schedules 

and statements of financial affairs by 30 days); In re Relativity Fashion, LLC, Case No. 

15-11989 (MEW) (Bankr. S.D.N.Y. Aug. 3, 2015) (extending the date the debtors may file their 

schedules and statements of financial affairs by 31 days); In re Sabine Oil & Gas Corp., Case 

No. 15-11835 (SCC) (Bankr. S.D.N.Y. July 16, 2015) (extending the date the debtors may file 

their schedules and statements of financial affairs by 30 days); In re Doral Fin. Corp., Case No. 

15-10573 (SCC) (Bankr. S.D.N.Y. Mar. 16, 2015) (same); In re J&B Partners Mgmt. LLC, Case 
                                                 
2 Because of the voluminous nature of the unreported orders cited herein, they are not annexed to this 
Motion.  Copies of these orders are available upon email request of Debtor’s counsel by contacting 
Michael A. Klein, Esq. at mklein@cooley.com. 
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No. 15-22017 (RDD) (Bankr. S.D.N.Y. Feb. 10, 2015) (same); In re Binder & Binder─The 

National Social Security Disability Advocates (NY), LLC, Case No. 14-23728 (RDD) (Bankr. 

S.D.N.Y. Dec. 22, 2014) (extending the date the debtors may file their schedules and 

statements of financial affairs by 32 days); In re Inversiones Alsacia S.A., Case No. 14-12896 

(MG) (Bankr. S.D.N.Y. Oct. 16, 2014) (extending the date the debtors may file their schedules 

and statements of financial affairs by 60 days); In re SIGA Techs., Inc., Case No. 14-12623 

(SHL) (Bankr. S.D.N.Y. Sept. 18, 2014) (same). 

18. For these reasons, the Debtors submit that the relief requested herein is 

in the best interest of the Debtors, their estates, creditors, and other parties in interest and, 

therefore, should be granted. 

NOTICE 

19. Notice of this Motion will be given to:  (a) the Office of the U.S. Trustee, 

Attn:  Paul Schwartzberg; (b) all required governmental entities; (c) Sheppard Mullin, counsel to 

Comerica Bank, 30 Rockefeller Plaza, New York, NY 10112, Attn:  William R. Wyatt; and (d) the 

parties included on the Debtors’ list of thirty (30) largest unsecured creditors (collectively, the 

“Notice Parties”). The Debtors submit that, under the circumstances, no other or further notice is 

required. 

20. No previous request for the relief sought herein has been made by the 

Debtors to this Court or any other court. 

 
[Remainder of page intentionally left blank.] 
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CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court enter the Order, 

substantially in the form attached hereto as Exhibit A, granting the relief requested in the 

Motion and such other and further relief as may be just and proper. 

Dated: New York, New York 
 September 22, 2015 

Respectfully Submitted,  
 
 
By: /s/ Jeffrey L. Cohen  
 Jeffrey L. Cohen   
 
COOLEY LLP 
1114 Avenue of the Americas 
New York, New York 10036 
Telephone: (212) 479-6000 
Facsimile: (212) 479-6275 
Jeffrey L. Cohen 
Michael A. Klein 
Richelle Kalnit 
 
Proposed Attorneys for Debtors and Debtors in Possession
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

ORDER TO EXTEND THE TIME TO FILE  
THE DEBTORS’ (I) SCHEDULES OF ASSETS AND  

LIABILITIES, (II) SCHEDULES OF CURRENT INCOME AND  
EXPENDITURES, (III) SCHEDULES OF EXECUTORY CONTRACTS  

AND UNEXPIRED LEASES, AND (IV) STATEMENTS OF FINANCIAL AFFAIRS 
 

Upon the motion, (the “Motion”),2 of the above-captioned debtors and debtors in 

possession (the “Debtors”) for entry of an order (this “Order”), pursuant to section 521 of the 

Bankruptcy Code and Bankruptcy Rules 1007(c) and 2002(d), the Debtors seek an extension of 

time within which they must file their (i) schedules of assets and liabilities, (ii) schedules of 

income and expenditures, (iii) schedules of executory contracts and unexpired leases, and (iv) 

statements of financial affairs (collectively, the “Schedules and Statements”), all as more fully 

set forth in the Motion; and upon the Kwalwasser Declaration; and this Court having jurisdiction 

to consider the Motion and the relief requested therein; and consideration of the Motion and the 

relief requested being a core proceeding; and venue being proper before this Court; and due 

and sufficient notice of the Motion having been given under the particular circumstances to the 

Notice Parties; and it appearing that no other or further notice need be provided; and this Court 

having determined that the relief requested in the Motion being in the best interests of the 
                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.    
  
2 Capitalized terms used but not defined herein shall have the respective meanings ascribed to them in 
the Motion. 
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Debtors, their creditors, and all parties in interest; and this Court having determined that the 

legal and factual bases set forth in the Motion establish just cause for the relief granted herein; 

and upon all of the proceedings had before this Court and after due deliberation and sufficient 

cause appearing therefor, it is hereby ORDERED: 

1. The Motion is GRANTED to the extent provided herein. 

2. Pursuant to Bankruptcy Rule 1007(c) and 2002(d), the time by which the 

Debtor must file its Schedules and Statements is extended through and including November 5, 

2015, without prejudice to the Debtors’ right to seek further extensions upon a showing of cause 

therefor. 

3. The Debtors are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Motion. 

4. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

5. The requirements set forth in rule 9013-1(b) of the Local Bankruptcy 

Rules for the Southern District of New York are satisfied by the contents of the Motion. 

6. This Court shall retain jurisdiction to hear and determine all matters 

arising from or related to the implementation, interpretation and/or enforcement of this Order. 

Dated:   , 2015 
 New York, New York 

        
 
UNITED STATES BANKRUPTCY JUDGE 
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