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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

MOTION FOR AN ORDER IMPLEMENTING 
CERTAIN NOTICE AND CASE MANAGEMENT PROCEDURES 

The above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) submit this motion (this “Motion”) for entry of an order (the “Order”), pursuant to 

section 105(a) of title 11 of the United States Code (the “Bankruptcy Code”) and Rules 1015(c) 

and 9007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) establishing 

procedures (the “Procedures”) for the filing and serving of motions, pleadings, applications, and 

other requests for relief (collectively, the “Pleadings”) in these chapter 11 cases.  In support of 

the Motion, the Debtors rely upon and incorporate by reference the Declaration of Charles 

Kwalwasser in Support of Debtors’ First Day Pleadings, filed concurrently herewith (the 

“Kwalwasser Declaration”).  In further support of the Motion, the Debtors, by and through their 

undersigned counsel, respectfully represent: 

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.   
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JURISDICTION 

1. This Court has jurisdiction to consider this matter pursuant to 

28 U.S.C. §§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue 

is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

BACKGROUND 

I. General 

2. On the date hereof (the “Petition Date”), the Debtors commenced 

voluntary cases under chapter 11 of the Bankruptcy Code.  The Debtors are authorized to 

operate their businesses and manage their properties as debtors in possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code.  No trustee, examiner, or statutory 

creditors’ committee has been appointed in these chapter 11 cases.  

II. The Debtors’ Business 

3. Since its inception in 2009, Quirky, Inc.’s (“Quirky”) revolutionary online 

idea factory and marketplace has made invention accessible by bringing real people’s product 

ideas to life.  From its headquarters in New York City -- and with contributions from its vibrant 

web-based community of inventors, collaborators and contributors (the “Community”)2 -- Quirky 

identifies and cultivates products.  Last year, Quirky sold over 150 different products and a total 

of 4 million units, generating over $50 million in revenue from its retail and consulting 

businesses.   

4. Quirky also works directly with large companies to develop new products 

through its “Powered by Quirky” initiative.  In exchange for service fees, Quirky provides third 

parties with access to its engineering and design staff, community of inventors and exclusivity 

to certain product ideas.  Through partnerships with General Electric, Quirky serves as a major 

driving force for the innovations behind new products.  In 2015, the Company began to 

wind-down its product development and distribution business and focused heavily on 

                                                 
2 The Community is made up of more than 1.2 million unique users that communicate through a 
web-based forum (the “Community Platform”). 
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establishing new strategic partnerships through the Powered by Quirky initiative.  In order to 

bolster the Powered by Quirky infrastructure, on or about March 25, 2015 the Company 

acquired the assets of Undercurrent LLC, a leading boutique management consulting services 

provider.  

5. Through Wink, Inc. (“Wink”), a wholly-owned subsidiary of Quirky that 

was incorporated in November 2013, the Company has developed a platform for 

wireless-enabled products that allows consumers to control a host of household appliances 

and services through their connected devices and the internet.  Through partnerships with 

General Electric, Honeywell, Nest, Phillips and others, over 60 Wink-enabled products are 

available in the marketplace with many more in development.  Wink enables homeowners to 

wirelessly connect lighting, power and security systems through a single app.  The Wink app 

allows users to customize the way products talk to each other. For example, a Kwikset 

SmartCode Deadbolt© can be programmed to tell a user’s lights and air conditioning to turn on 

every time a home’s front door is unlocked.   The Wink app also allows multiple users to control 

multiple appliances with a single swipe of their smart phone.  While Wink maintains its own 

management, distribution, and sales channels, it shares certain general administrative services 

with Quirky, its corporate parent.              

6. Over the past six years, Quirky shepherded hundreds of new products to 

the marketplace.  While the Company’s early efforts focused on manufacturing relatively simple 

items, Quirky quickly shifted focus towards a greater number of more complex offerings in both 

hardware and software.  By 2014, the number of products in manufactured and sold by Quirky 

had increased from 34 to over 150.  The Company faced a number of operational challenges 

as the volume of more complicated products that Quirky brought to market increased and the 

product categories in which Quirky was involved became more diverse.  The Company 

expanded to accommodate the development of these new products by opening offices in San 

Francisco, CA and Schenectady, NY, increasing the overhead expenses and working capital 

needs of the enterprise.  At the same time, the Quirky platform generated a large number of 
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products with an enthusiastic base of support from within the Community.  In short, Quirky was 

unable to attain manufacturing and distribution scale, and sustained significant losses on many 

of these products.   

7. These expenses could not be sustained by the revenue generated by the 

sale of products and the strategic partnerships entered into by Quirky and Wink.  Accordingly, 

beginning in late 2014, the Debtors commenced efforts to reduce costs by transitioning away 

from the manufacture of new products and towards a model more focused on product design 

process and process management services.  These initiatives required more time and capital 

than had been initially projected, resulting in a liquidity crisis in mid-2015.  Efforts to obtain 

additional debt or equity capital to bridge the Debtors’ operations through this transitional 

phase were unsuccessful. 

8. Accordingly, beginning in July 2015, the Debtors began to market Wink’s 

assets for sale through a chapter 11 proceeding pursuant to section 363 of the Bankruptcy 

Code.  In addition, and in order to stem the operating losses associated with the Quirky 

business and more efficiently allocate the Debtors’ remaining cash toward the Wink business 

and the marketing of Wink’s assets, the Debtors elected to temporarily discontinue Quirky’s 

operations. 

9. As of the date hereof, the Debtors possess three categories of assets 

(i) assets associated with the continuation of the Wink business as a going concern (which are 

proposed to be acquired by Flextronics International USA Inc.); (ii) the Community and the 

agreements between Quirky and third parties that constitute the Powered By Quirky Initiative; 

and (iii) miscellaneous inventory, machinery, furniture, fixtures, equipment, and intellectual 

property associated with Quirky’s design and manufacturing business model.  The Debtors 

have commenced these cases to sell the Wink business as a going concern and to maximize 

the value of Quirky’s assets for the benefit of creditors. 
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III. The Procedures 

10. The Procedures establish requirements for the filing and serving of 

Pleadings in these chapter 11 cases.  As set forth more fully below, the Procedures (i) 

delineate standards for notice; (ii) authorize the Debtors to schedule, in cooperation with the 

Court, periodic omnibus hearing dates; and (iii) articulate mandatory guidelines for the 

scheduling of hearings and objection deadlines. 

11. As set forth more fully in Exhibit 1 to Exhibit A, the Procedures, among 

other things: 

(a) provide for scheduling of periodic omnibus hearings and 
emergency hearings; 

(b) establish requirements for filing and serving notices, motions, 
applications, declarations, objections, responses, memoranda, 
briefs, supporting documents and other papers filed in this 
chapter 11 case (collectively, the “Court Papers”); 

(c) delineate standards for notices of hearings and agenda letters; 

(d) fix periodic omnibus hearing dates and articulate mandatory 
guidelines for the scheduling of hearings and objection deadlines; 

(e) define the entities entitled to service in these chapter 11 cases 
and provide for the right to request service of papers pursuant to 
Rule 2002 of the Bankruptcy Rules; 

(f) provide procedures for service of filings, certificates of service; 
and 

(g) limit matters that are required to be heard by the Court. 

12. Given the size and scope of these cases, the Debtors believe that the 

Procedures will facilitate service of Court Papers that will be less burdensome and costly than 

serving such pleadings on every potentially interested party, which, in turn, will maximize the 

efficiency and orderly administration of these chapter 11 cases, while at the same time 

ensuring that appropriate notice is provided, particularly to parties who have expressed an 

interest in these cases and those directly affected by a request for relief.  In particular, the 

Procedures are intended to:  
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(a) reduce the need for emergency hearings and requests for 
 expedited relief; 

(b) provide for omnibus hearings for the Court to consider motions, 
pleadings, applications, objections and responses thereto; 

(c) foster consensual resolution of important matters; 

(d) assure prompt receipt of appropriate notice affecting parties’ 
interests; 

(e) allow for electronic notice pursuant to the Court’s electronic filing 
system; 

(f) provide ample opportunity to parties in interest to prepare for and 
respond to matters before this Court; 

(g) reduce the substantial administrative and financial burden that 
would otherwise be placed on the Debtors and other parties in 
interest who file documents in these chapter 11 cases; and 

(h) reduce the administrative burdens on the Court and the Clerk’s 
office. 

13. To ensure that parties in interest in these chapter 11 cases are made 

aware of the Procedures, the Debtors propose to:  (a) serve the Procedures on the Master 

Service List (as defined in the Procedures); (b) publish the Procedures on the Debtors’ 

restructuring website at http://www.quirkybankruptcy.com (the “Case Website”); (c) publish the 

Procedures on the Community Platform;3 and (d) make the Procedures readily available on 

request to the Debtors’ proposed notice and claims agent, Rust Consulting/Omni Bankruptcy 

(the “Notice and Claims Agent”).  In the event the Procedures are modified during these 

chapter 11 cases, the Debtors will ensure updated versions of the Procedures are available on 

the Case Website and will file notice of the same electronically on the docket. 

 

 

                                                 
3 The vast majority of the Community members are not parties in interest as contemplated by the 
Bankruptcy Code.  The Debtors, nevertheless, intend to provide notice to the Community with regard to 
relevant Pleadings and Court Papers through the Community Platform. Certain members of the 
Community, including inventors and collaborators, are creditors of the Debtors (the “Community 
Creditors”).  The Debtors intend to treat these Community Creditors as any other creditor in these 
chapter 11 cases and provide notice by way of the Community Creditors’ email addresses to the extent 
such email addresses are available.   
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RELIEF REQUESTED 

14. The Debtors seek authority, pursuant to section 105(a) of the Bankruptcy 

Code and Bankruptcy Rules 1015(c) and 9007, to the procedures in connection with the 

administration of these chapter 11 cases.  The Debtors further request that, to the extent that 

any of the Procedures conflict with the provisions of the Bankruptcy Code or the Local 

Bankruptcy Rules for the Southern District of New York (the “Local Bankruptcy Rules”), the 

Procedures shall govern and shall supersede such provisions and rules.       

BASIS FOR RELIEF 

15. Section 105(a) of the Bankruptcy Code provides in relevant part that 

“[t]he Court may issue any order, process, or judgment that is necessary or appropriate to carry 

out the provisions of this title.” 11 U.S.C. § 105(a).  Further, Bankruptcy Rule 9007 grants the 

Court general authority to regulate the manner of any notices required to be given under the 

Bankruptcy Rules. The Debtors submit that implementation of the Procedures is appropriate in 

this chapter 11 case and well within the Court’s equitable powers under section 105 of the 

Bankruptcy Code and Bankruptcy Rule 9007. 

16. The Debtors submit that approval of the Procedures is in the best 

interests of the Debtors’ estates and creditors. The Debtors believe the administration of their 

chapter 11 cases would be more efficient and cost-effective if the relief requested herein were 

granted.  The nature of the Debtors’ financial difficulties has placed significant demands on the 

Debtors and their personnel and professionals.  In addition to the discharge of their ordinary 

duties, the Debtors’ personnel now carry the additional burdens imposed by the 

commencement of these chapter 11 cases.  By authorizing the Debtors to schedule omnibus 

hearing dates, establishing clear timelines for the filing of requests for relief, and allowing, with 

certain exceptions, electronic service, the Procedures will assist the Debtors’ management in 

preserving the Debtors’ time and directing the attention of their personnel to issues raised in 

these chapter 11 cases. 

NOTICE 
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17. Notice of this Motion will be given to:  (a) the Office of the U.S. Trustee, 

33 Whitehall Street, New York, NY 10004 (Attn:  Paul K. Schwartzberg, Esq.); (b) all required 

governmental entities; (c) Sheppard Mullin, counsel to Comerica Bank, 30 Rockefeller Plaza, 

New York, NY 10112 (Attn:  William R. Wyatt, Esq.); and (d) the parties included on the 

Debtors’ list of thirty (30) largest unsecured creditors (collectively, the “Notice Parties”).  The 

Debtors submit that, under the circumstances, no other or further notice is required. 

18. No previous request for the relief sought herein has been made by the 

Debtors to these or any other court. 
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CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court enter the Order, 

substantially in the form attached hereto as Exhibit A, granting the relief requested in the 

Motion and such other and further relief as may be just and proper. 

Dated: September 22, 2015 
 New York, New York 

 
Respectfully submitted, 
 
 
 
By: /s/ Jeffrey L. Cohen 
  
 
COOLEY LLP 
1114 Avenue of the Americas 
New York, New York 10036 
Telephone: (212) 479-6000 
Facsimile: (212) 479-6275 
Jeffrey L. Cohen  
Michael A. Klein 
Richelle Kalnit 
 

      Proposed Attorneys for Debtors and Debtors in 
      Possession 
 

15-12596-mg    Doc 7    Filed 09/22/15    Entered 09/22/15 10:14:52    Main Document     
 Pg 9 of 23



Exhibit A 

Proposed Order

15-12596-mg    Doc 7    Filed 09/22/15    Entered 09/22/15 10:14:52    Main Document     
 Pg 10 of 23



UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

ORDER IMPLEMENTING CERTAIN 
 NOTICE AND CASE MANAGEMENT PROCEDURES 

Upon the motion, (the “Motion”),2 of the above-captioned debtors and debtors in 

possession (the “Debtors”) for entry of an order (this “Order”), pursuant to section 105(a) of 

chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) and Rules 1015(c) and 

9007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), implementing 

notice and case management procedures (the “Procedures”), all as more fully set forth in the 

Motion; and upon the Kwalwasser Declaration; and this Court having jurisdiction to consider 

the Motion and the relief requested therein; and consideration of the Motion and the relief 

requested being a core proceeding; and venue being proper before this Court; and due and 

sufficient notice of the Motion having been given under the particular circumstances to the 

Notice Parties; and it appearing that no other or further notice need be provided; and this Court 

having determined that the relief requested in the Motion being in the best interests of the 

Debtors, their creditors, and all parties in interest; and this Court having determined that the 

legal and factual bases set forth in the Motion establish just cause for the relief granted herein; 

                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.   
   
2 Capitalized terms used but not defined herein shall have the respective meanings ascribed to them in 
the Motion. 
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and upon all of the proceedings had before this Court and after due deliberation and sufficient 

cause appearing therefor, it is hereby ORDERED: 

1. The Motion is granted to the extent provided herein. 

2. The Procedures, as set forth in Exhibit 1 hereto, are approved and shall 

govern all applicable aspects of these chapter 11 cases, except as otherwise ordered by the 

Court. 

3. The first two omnibus hearings are scheduled as follows: 

a. __:__ _.m. on the __th day of __________, 2015; and  

b. __:__ _.m. on the __th day of __________, 2015; and it is further 

4. The Debtors’ proposed notice and claims agent, Rust Consulting/Omni 

Bankruptcy, is authorized to establish a case website available at  

http://www.quirkybankruptcy.com where, among other things, electronic copies of all pleadings 

filed in the Debtors’ chapter 11 cases may be posted to be viewed free of charge; and it is 

further 

5. Any notice sent by the Debtors or any other party in interest shall be 

deemed to comply with the requirements set forth in section 342(c)(1) of the Bankruptcy Code 

so long as the notice contains a reference to the information contained in footnote 1 of this 

Order; and it is further 

6. The requirements set forth in rule 9013-1(b) of the Local Bankruptcy 

Rules for the Southern District of New York are satisfied by the contents of the Motion.  

7. The Debtors are authorized and empowered to take all actions 

necessary to implement the relief granted in this Order,  

8. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

[Remainder of page intentionally left blank.] 
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9. This Court retains jurisdiction with respect to all matters arising from or 

related to the implementation of this order. 

 
Dated:   , 2015 
 New York, New York 

       
 
UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------- 
 
In re: 
 
QUIRKY, INC., et al.1 
 
  Debtors. 

x 
: 
: 
: 
: 
: 
: 
: 

 
 

 
Chapter 11 
 
 
 
Case No. 15-______ (___) 
 
 
 

---------------------------------------------------------------- x  

 
NOTICE, CASE MANAGEMENT AND ADMINISTRATIVE PROCEDURES 

On September 22, 2015, the above-captioned debtors and debtors in possession (the 
“Debtors”)2 filed voluntary petitions for relief under chapter 11 of title 11 of the United States 
Code (the “Bankruptcy Code”) in the United States Bankruptcy Court for the Southern District 
of New York (the “Court”).  The Debtors are operating their business and managing their 
properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 
Code. 

On September __, 2015, the Court entered an order (the “Procedures Order”) 
approving the notice, case management and administrative procedures (the “Case 
Management Procedures”) set forth herein pursuant to sections 102(1), 105(a) and 105(d) of 
the Bankruptcy Code, Rules 2002(m), 9007 and 9036 of the Federal Rules of Bankruptcy 
Procedure (the “Bankruptcy Rules”) and Rule 2002-2 of the Local Bankruptcy Rules for the 
Southern District of New York (the “Local Rules”) [Docket No. ___].  Anyone may obtain a copy 
of the Procedures Order, as well as any document filed with the Court in these chapter 11 
cases, by:  (a) accessing the website maintained by Rust Consulting/Omni Bankruptcy 
(“Rust/Omni” or the “Notice and Claims Agent”), at http://www.quirkybankruptcy.com (the 
“Case Website”); (b) contacting Omni directly at Quirky, Inc. c/o Omni Management Group, 
LLC 16161 Ventura Blvd., Suite C, PMB 480, Encino, CA 91436, by email at 
quirky@omnimgt.com, by telephone at (866) 989-6144, or by facsimile at (818) 783-2737; or 
(c) accessing the PACER system on the Court’s web site at http://www.nysb.uscourts.gov for a 
nominal fee.  Finally, paper copies of all pleadings filed in the Debtor’s chapter 11 case may be 
available from the Court. 

Pursuant to the Case Management Procedures Order, all notices, motions, 
applications, briefs, memoranda, affidavits, declarations, objections, responses and other 
documents filed in these chapter 11 cases are subject to, and will not be deemed properly 
served unless they are served in accordance with, these Case Management Procedures.  
Additionally, while the Bankruptcy Code, the Bankruptcy Rules and the Local Rules apply to 
                                                 
1 The Debtors in these chapter 11 cases and the last four digits of each Debtor’s taxpayer identification 
number are as follows: Quirky, Inc. (2873); Wink, Inc. (8826); and Undercurrent Acquisition, LLC (9692).  
The Debtors’ principal offices are located at 606 West 28th Street, Seventh Floor, New York, NY 10001.   
   
2 Capitalized terms used but not defined herein shall have the respective meanings ascribed to them in 
the Order Implementing Certain Notice and Case Management Procedures [Docket No. ___]. 
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these chapter 11 cases, to the extent there is a conflict between the foregoing and the Case 
Management Procedures, the Case Management Procedures govern in all respects.  As such, 
all parties in interest are strongly encouraged to review these Case Management Procedures in 
their entirety and consult their own legal counsel with respect to any of the matters discussed 
herein prior to filing any documents in these chapter 11 cases. 

Case Management Procedures 

I. Omnibus Hearing Dates 

A. All Matters to be Heard at Omnibus Hearings. The Court shall schedule periodic 
omnibus hearings (the “Omnibus Hearings”) to consider all notices, motions, 
applications and other requests for relief, all briefs, memoranda, affidavits, 
declarations, replies and other documents filed in support of such papers 
seeking relief (collectively, the “Requests for Relief”) and all objections and 
responses to such Requests for Relief (collectively, the “Objections,” and 
together with the Requests for Relief and all other filed documents, the “Court 
Filings”) pursuant to the following procedures: 

(i) Ordinary Scheduling Procedures. In accordance with Rule 9006-1(b) of 
the Local Rules, in the event that a party files and serves a Request for 
Relief at least 15 days before the next regularly scheduled Omnibus 
Hearing, the matter shall be set for hearing on the next regularly 
scheduled Omnibus Hearing date. 

(ii) Emergency Scheduling Procedures. Notwithstanding the Ordinary 
Scheduling Procedures, every party shall retain the ability to request an 
emergency hearing pursuant to the Local Bankruptcy Rules. 

(iii) Initial Omnibus Hearings. The first two Omnibus Hearings shall be held 
on the following dates and times:  

• __:__ a.m. on the [__]th day of [__], 2015; and 

• __:__ a.m. on the [__]th day of [__], 2015. 

B. Subsequent Omnibus Hearings. At or before the Omnibus Hearing held on 
[___], 2015, the Debtors shall request that the Court schedule additional 
Omnibus Hearings. The Court shall schedule such Omnibus Hearings and, upon 
scheduling, the Notice and Claims Agent shall post the date of the Omnibus 
Hearing on the Case Website.  Entities may contact Notice and Claims Agent for 
information concerning all scheduled Omnibus Hearings.  

C. Telephonic Participation in Hearings. If a party desires to participate in a hearing 
by telephone, such party must request permission from chambers and notify the 
attorneys for the Debtors at least forty-eight (48) hours prior to the scheduled 
hearing. If chambers permits telephonic participation, the party participating 
telephonically must arrange such telephonic participation with Court Call, 
adhering to the procedures for telephonic participation applicable in the United 
States Bankruptcy Court for the Southern District of New York.  Those parties 
participating by phone may not use speakerphones, unless first authorized by 
the Court; by reason of technical limitations of the equipment and the way 
speakerphones disrupt proceedings in the courtroom, speakerphone 
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authorizations usually will not be granted. Parties participating by phone must 
put their phones on “mute” except when they need to be heard.  Parties so 
participating are not to put their phones on “hold” in any circumstances. 

D. Proposed Omnibus Hearing Agenda. The Debtors shall prepare Omnibus 
Hearing agendas in accordance with the following: 

(i) Two (2) business days prior to each Omnibus Hearing, Debtors’ counsel 
shall file a proposed agenda with regard to the matters that are 
scheduled to be heard at such Omnibus Hearing (the “Proposed Hearing 
Agenda”). The Proposed Hearing Agenda may include notice of matters 
that have been consensually adjourned to a later Omnibus Hearing in 
lieu of parties filing a separate notice of such adjournment; provided, 
that, for all matters adjourned to be heard at a later Omnibus Hearing or 
some other future date, the Debtors will also electronically file on the 
docket (but need not serve) a notice of adjournment with respect to such 
matter(s).  

(ii) The Proposed Hearing Agenda will include, to the extent known by 
Debtors’ counsel:  (i) the docket number and title of each matter to be 
scheduled for hearing on such Omnibus Hearing, including the initial 
filing and any responses, replies or documents related thereto; 
(ii) whether the matters are contested or uncontested; (iii) whether the 
matters have settled or are proposed to be continued; (iv) other 
comments that will assist the Court; and (v) a suggestion for the order in 
which the matters should be addressed. 

II. Filing and Notice Procedures; Deadlines for the Filing of Responsive Pleadings 

A. Procedures Established for Filing Court Filings.  All Court Filings filed in the 
chapter 11 case shall be filed electronically with the Court on the docket of In re 
Quirky, Inc., et al., Case No. 15-__________ (___), in accordance with the 
guidelines set forth by the Clerk of the Court, by registered users of the Court’s 
electronic case filing system.  For those parties unable to get access to the 
Court’s electronic case filing system, Court Filings may be filed by use of 3.5 
inch floppy disk, CD-ROMs, and 100 MB Zip Disks in either PDF or WordPerfect 
format.  Further, pursuant to Local Bankruptcy Rule 9070-1 and these Case 
Management Procedures, at least one hard copy of any Court Document filed 
with the Court (other than proofs of claim) shall be (a) marked “Chambers 
Copy” and delivered in an unsealed envelope to the chambers of the Honorable 
_______, United States Bankruptcy Court, One Bowling Green, New York, NY 
10004, not later than the next business day following the date on which such 
Document is electronically filed and (b) delivered by first class mail to the Office 
of the United States Trustee for the Southern District of New York (the 
“U.S. Trustee”) as well as by electronic mail or first class mail upon every party 
listed on the Master Service List (as defined herein). 

B. Procedures Established for Notices.  All Court Filings shall be filed with the 
Court or other applicable court and served in accordance with the notice 
procedures set forth herein (the “Notice Procedures”). 

C. Notices of Requests for Relief. A notice shall be affixed to the front of each 
Request for Relief, and the notice shall set forth (a) the title of the Request for 
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Relief, (b) the time and date of the objection deadline (as determined herein) 
and (c) the Omnibus Hearing date at which the party intends to present the 
Request for Relief. The notice may also include a statement that the relief 
requested therein may be granted without a hearing if no objection is timely filed 
and served in accordance with the Case Management Procedures (a 
“Presentment Notice”).  If the notice filed with a Request for Relief includes a 
Presentment Notice, after the objection deadline has passed and if no objection 
has been filed and served in accordance with the procedures set forth herein, 
counsel to the entity who has filed a Request for Relief may file a certification 
that no objection has been filed or served on the entity who has filed the 
Request for Relief and may request that the proposed order be entered without 
a hearing. 

D. Filing and Service of Objections, Replies and Other Responsive Pleadings. 

(i) Deadline for Objections.  The deadline to file Objections (the “Objection 
Deadline”) shall be (i) seven (7) calendar days before the applicable 
hearing by 4:00 p.m. (Eastern Time) or (ii) otherwise as ordered by the 
Court. For Requests for Relief that are set on an expedited basis and 
less than ten (10) days after such Request for Relief is filed, the 
Objection Deadline shall be by 12:00 p.m. (Eastern Time) on the 
business day preceding the hearing date.  Failure to file Objections by 
the Objection Deadline may cause the Court to not consider the 
Objection. 

(ii) Extension of Objection Deadline. The Objection Deadline may be 
extended without order of the Court upon the consent of the entity filing 
the Request for Relief. 

(iii) Service of Objections. All Objections shall be filed with the Court and 
served by the applicable Objection Deadline upon the entity filing the 
Request for Relief, those entities on the Master Service List, the 2002 
List, and each Affected Entity (all as defined herein), with such Affected 
Entities to be determined based on the particular Court Filing being 
served; provided, however, that if the Objection Deadline is after the date 
that is seven (7) days before the applicable hearing, then Objections 
shall also be served by e-mail, facsimile, hand delivery, or overnight mail 
upon the Debtor, the Committee (as defined herein) and its counsel, any 
other committee appointed in the case and each Affected Entity. 

(iv) Service of Replies to Objections.  If a Court Filing is a reply to an 
Objection, such reply shall be filed with the Court and served so as to 
actually be received by the Debtors, each party that filed an Objection, 
the Committee and each Affected Entity, in all cases by 12:00 p.m. 
(Eastern Time) at least one (1) business day before the applicable 
hearing date, unless otherwise agreed by the Affected Entity(ies) and the 
Debtors. 

E. Definition of Entities Entitled to Service. All Court Filings shall be served on the 
Master Service List, the 2002 List and any other Affected Entities (each as 
defined hereinafter and collectively referred to as the “Service List”) according to 
the notice procedures described herein. 
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(i) Master Service List.  In accordance with Bankruptcy Rule 2002 and 
Local Bankruptcy Rule 2002-1, Notice and Claims Agent shall maintain a 
master service list (the “Master Service List”), which shall be updated 
monthly.  An updated Master Service List shall be made available by 
(a) accessing the Case Website; (b) contacting Notice and Claims Agent 
directly; or (c) contacting the Debtors’ counsel directly.  The Master 
Service List shall include the following parties: 

(A) The Office of the United States Trustee for the Southern District 
of New York; 

(B) the Debtors and their counsel; 

(C) the members and counsel to the statutory committee of 
unsecured creditors appointed in the chapter 11 cases (the 
“Committee”), or until such time as any committee is appointed, 
the entities listed on the Consolidated List of Creditors Holding 
the 30 Largest Unsecured Claims filed pursuant to Bankruptcy 
Rule 1007(d); 

(D) any other committee appointed in the cases; 

(E) counsel to the Debtors’ prepetition secured lender; 

(F) the Attorneys General in all states in which the Debtors have 
operations; and 

(G) the Internal Revenue Service. 

(ii) 2002 List.  This group shall be comprised of all entities that have filed a 
request for service of filings pursuant to Bankruptcy Rule 2002.  An 
updated 2002 List can be obtained on the Case Website. 

(iii) Affected Entities.  This group shall be comprised of all entities with a 
particularized interest in the subject matter of the specific Court Filing, 
including the entity filing the Request for Relief (each, an 
“Affected Entity”). 

F. Filing Requests for Documents Requires E-mail Address.  A request for service 
of papers pursuant to Rule 2002 of the Bankruptcy Rules (each, a “2002 Notice 
Request”) filed with the Court shall be deemed proper if and only if it includes 
the following information with request to the party filing such request:  (a) name; 
(b) street address; (c) name of client(s), if applicable; (d) telephone number; 
(e) facsimile number; and (f) electronic mail (or e-mail) address. 

G. Certification Opting Out of E-mail Service.  Any individual or entity filing a 2002 
Notice Request who does not maintain (and cannot practicably obtain) an e-mail 
address and thereafter cannot receive service by e-mail must include in the 
2002 Notice Request a certification to that effect (the “Certification”). The 
Certification shall include a statement certifying that the individual or entity 
(a) does not maintain an e-mail address and (b) cannot practicably obtain an e-
mail address at which the individual or entity could receive service by e-mail. 
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Such individual entity will thereafter receive paper service as provided in the 
Case Management Procedures. 

H. 2002 Notice List.  The Debtors shall be responsible for maintaining an updated 
list (the “2002 List”) of those who have submitted a proper 2002 Notice Request.  
It is the responsibility of each entity submitting a 2002 Notice Request to file with 
the Court updated 2002 Notice Requests from time to time as necessary to 
reflect changes to any information, including e-mail address and contact person, 
and to serve a copy of any such update upon the Debtors. 

I. At least every fifteen (15) days during the first sixty (60) days of the Debtors’ 
chapter 11 cases, and thereafter at least every 30 days, Notice and Claims 
Agent shall maintain and update the 2002 List by:  (a) making any additions and 
deletions; (b) filing the updated 2002 List; (c) serving the updated 2002 List on 
the parties listed thereon; (d) filing a proof of service; and (e) simultaneously 
with the filing of the 2002 List, posting an updated version of the 2002 List on 
the Case Website. 

J. Service of Motions.  With respect to filings for which particular notices are 
required to be served on all creditors and parties in interest, including 
Bankruptcy Rules 2002(a)(2) and (3), 4001, 6004, 6007 or 9019, parties shall 
serve all such filings only on the Service List by electronic mail or otherwise (if 
an exemption is granted) or, in the case of those parties on the Master Service 
List, by electronic mail or by first class mail, in accordance with the following 
procedures, unless otherwise ordered by the Court — 

(i) in the case of any use, sale, lease or abandonment of substantially all of 
the Debtors’ property, on each entity asserting an interest in that 
property; 

(ii) in the case of a motion for relief or modification of the automatic stay, on 
each entity asserting a lien or encumbrance on the affected property; 

(iii) in the case of a motion relating to the use of cash collateral or obtaining 
credit, each party asserting an interest in the cash collateral or a lien or 
other interest in property upon which a lien or encumbrance is proposed 
to be granted; 

(iv) in the case of a motion under Bankruptcy Rule 9019, all parties that are 
parties to the relevant compromise and settlement or that may be directly 
affected by such compromise or settlement; 

(v) in the case of assumption, assignment or rejection of an executory 
contract or an unexpired lease, each party to the executory contract or 
the unexpired lease; 

(vi) any objection, opposition, response, reply or further document filed 
directly in response to a document shall be served on the entity who filed 
such document; and 

(vii) all matters for which the Bankruptcy Rules specifically require notice to 
all parties in interest shall be served on all parties in interest unless 
otherwise directed by the Court. 

15-12596-mg    Doc 7    Filed 09/22/15    Entered 09/22/15 10:14:52    Main Document     
 Pg 20 of 23



7 

K. Service to the Community.  Where, in the sole discretion of the Debtors, the 
members of the Community are determined to be Affected Parties, notice of 
relevant filings may be made on the Community Platform.  To the extent 
members of the Community are known Community Creditors, such Community 
Creditors will be provided notice (when applicable and to the extent the 
appropriate information is available) by way of electronic mail. 

L. Service of Refunds.  Service of refunds to the Debtors’ customers, where 
applicable, may be served by electronic mail where, in the Debtors’ sole 
discretion, a standard mailing address is unavailable. 

M. Except as set forth herein or otherwise provided by order of the Court, the 
Notice Procedures shall not apply to notices of the matters or proceedings 
described in the following Bankruptcy Rules:  

(i) Bankruptcy Rule 2002(a)(1) (meeting of creditors pursuant to 
section 341 of the Bankruptcy Code); 

(ii) Bankruptcy Rule 2002(a)(2) (any proposed use, sale or lease of property 
of the estate other than in the ordinary course of business, to the extent 
that such use, sale or lease concerns all or substantially all of the 
Debtors’ assets); 

(iii) Bankruptcy Rule 2002(a)(4) (hearing on the dismissal of a case or cases 
or the conversion of a case to another chapter); 

(iv) Bankruptcy Rule 2002(a)(5) (time fixed to accept or reject a proposed 
modification of a chapter 11 plan); 

(v) Bankruptcy Rule 2002(a)(7) (time fixed for filing a proof of claim pursuant 
to Bankruptcy Rule 3003(c)); 

(vi) Bankruptcy Rule 2002(b)(1) (time fixed for filing objections and any 
hearing to consider approval of a disclosure statement); 

(vii) Bankruptcy Rule 2002(b)(2) (time fixed for filing objections and any 
hearing to consider confirmation of a chapter 11 plan); 

(viii) Bankruptcy Rule 2002(d) (certain matters for which notice is to be 
provided to equity security holders); 

(ix) Bankruptcy Rule 2002(f)(1) (entry of an order for relief); 

(x) Bankruptcy Rule 2002(f)(2) (dismissal or conversion of a case to another 
chapter of the Bankruptcy Code); 

(xi) Bankruptcy Rule 2002(f)(3) (time allowed for filing claims pursuant to 
Bankruptcy Rule 3002); 

(xii) Bankruptcy Rule 2002(f)(6) (waiver, denial or revocation of a discharge 
as provided in Bankruptcy Rule 4006); 
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(xiii) Bankruptcy Rule 2002(f)(7) (entry of an order confirming a chapter 11 
plan); and 

(xiv) Bankruptcy Rule 2002(f)(8) (summary of the trustee’s final report and 
account should a case be converted to chapter 7 of the Bankruptcy 
Code).  

N. Certificates of Service.  Certificates of service of all Court Filings, including a 
Service List, shall be filed with the Court; provided, however, that parties shall 
not be required to serve the certificate of service to such recipients. 

O. Serving Adversary Proceedings.  All pleadings and other Court Filings in any 
adversary proceeding commenced in the chapter 11 cases shall be served upon 
each Affected Entity and any other entities required to be served under any 
applicable Bankruptcy Rule or Local Rule. 

P. Service of Orders.  All parties submitting orders shall serve a conformed copy of 
any entered order on (i) each Affected Entity, (ii) the Notice and Claims Agent 
and (iii) the Debtors within two (2) business days of entry of the order.  The 
Debtors shall post all orders on the Case Website. 

Q. Right to Request Special Notice Procedures.  Nothing herein shall prejudice the 
right of any entity to move the Court to further limit or expand notice of contested 
matters and adversary proceedings upon a showing of good cause, including 
without limitation the right to file a motion seeking emergency ex parte relief or 
relief upon shortened notice. 

R. Section 342 Notice Requirements.  Any notice sent by the Debtors or any other 
party in interest shall be deemed to comply with the requirements set forth in 
section 342(c)(1) of the Bankruptcy Code so long as the notice contains the 
information contained in footnote 1 of these Case Management Procedures. 

III. Service by Electronic Mail; Service to Master Service List by First Class Mail 

A. Service by Electronic Mail. All Court Filings shall be electronically served on the 
Court’s Electronic Filing System, other than service of a summons and 
complaint in an adversary proceeding or documents filed under seal, which shall 
be deemed to constitute proper service for all parties who are sent such 
electronic mail service; provided, however, that Court Filings shall be served on 
the Master Service List by electronic mail or by first class mail.  Subject to the 
limited exclusions set forth herein, each party that has filed a notice of 
appearance and a request for service of papers shall be deemed to have 
consented to electronic service of papers.  A party filing a Court Filing that is 
served on entities via the Court’s Electronic Filing System has no further 
obligation for service of such Rule 2002 Court Filing with respect to such entities 
to be proper. 

B. If a 2002 Notice Request fails to include an e-mail address or a Certification, the 
Debtors shall forward a copy of these Case Management Procedures to such 
party within five (5) business days specifically requesting an e-mail address.  If 
no e-mail address or no Certification is provided in response to such request, 
such party shall not be added to the 2002 List and shall not be served with 

15-12596-mg    Doc 7    Filed 09/22/15    Entered 09/22/15 10:14:52    Main Document     
 Pg 22 of 23



9 

copies of Court Filings filed in these cases unless such pleadings and/or 
documents directly affect such party. 

C. For purposes of clarification, the filing deadlines and requirements set forth 
herein do not require three additional days notice as set forth in Rule 6(e) of the 
Federal Rules of Civil Procedure (made applicable to contested matters 
indirectly by Bankruptcy Rule 9014(b) and to adversary proceedings by 
Bankruptcy Rule 7005(b)(2)(D)), and Bankruptcy Rule 9006(f)). 
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