
 

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

JMO WIND DOWN, INC.,I

Debtor

Chapter 11

Case No. 16-10682 (BLS)

THE DEBTOR'S MOTION PURSUANT TO DEL. BANKR. L.R. 9006-1(e) FOR AN
ORDER SHORTENING TIME FOR NOTICE OF TIIE HEARING TO CONSIDER THE

MOTTON OF THE DEBTOR FOR ENTRY OF AN ORDER (I) APPROVING
THE DISCLOSURE STATEMENT ON AN INTERIM BASIS; (II) SCHEDULING

A COMBINED HEARING ON FINAL APPROVAL OF THE DISCLOSURE
STATEMENT AND PLAN CONFIRMATION AND DEADLINES
RELATED THERETO; ([I) APPROVING THE SOLICITATION'
NOTICE AND TABULATION PROCEDURES AND THE FORMS
RELATED THERETO¡ AND (VII GRANTING RELATED RELIEF

The above-captioned debtor and debtor-in-possession (the "Debtor"), through its

undersignedcounse1,herebysubmitsthismotion(the..@,,)foranorder

shortening the notice of the hearing to consider the Motion of the Debtor þr Entry of an Order

(I) Approving the Disclosure Statement on an Interim Basis; (II) Scheduling a Combíned

Hearing on Final Approval of the Disclosure Statement and Plan Confirmation and Deadlines

Related Thereto; (III) Approving the Solicitation, Notice and Tabulation Procedures and the

Forms Related Thereto; and (VI) Granting Related Retief (the "Motion").2 The Motion is being

filed and served concurrently herewith. In support of the Motion to Shorten, the Debtor

respectfully represents as follows :

1 
The last four digits of the Debtor's tax identification number are 6822. The Debtor's mailing address is 268

Lambert Avenue, Palo Alto, Califomia 94306.

2 Capítalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion.
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JURISDICTION AND VENUE

1. The United States Bankruptcy Court for the District of Delaware (the "Court")

has jurisdiction to consider this matter pursuant to 28 U.S.C. $$ 157 and 1334. This is a core

proceeding under 28 U.S.C. $ 157(b) and venue is proper in this district pursuant to 28 U.S.C. $$

1408 and 1409.

2. The statutory predicates for the relief requested herein are section 105(a) of title

11 of Chapter 11 of the United States Code 11 U.S.C. $ 101, et seq. (as amended or modified, the

"Bankruptc)¡ Code") and rule 9006-1(e) of the Local Rules of Bankruptcy Practice and

Procedure of the United States Bankruptcy Court for the District of Delaware (the "Local

Rules").

BACKGROUND

3. On March 2I, 2016 (the "Petition Date"), the Debtor commenced the above-

captioned chapter 11 case (the "Chapter 11 Case") by filing a voluntary petition for relief under

Chapter 11 of the Bankruptcy Code with the Court.

4. The Debtor continues to operate its business and manage its properties as a

debtor-in-possession, pursuant to Bankruptcy Code sections 1107(a) and 1108. As of the date of

this Motion, no trustee or examiner has been appointed in this Chapter 11 Case.

5. On April 15, 2016, the United States Trustee for the District of Delaware (the

"UST") appointed the Official Committee of Equity Security Holders (the "Equity Committee")

[D.r. 132].

6. On July 25, 2016, the Debtor announced a global resolution (the "Global

Settlemen among the Debtor, Eduardo Saverin ("Saverin"), Andreessen Horowitz Fund, II,
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Case 16-10682-BLS    Doc 321    Filed 08/17/16    Page 2 of 6



L.P. ("4H"), and the Equity Committee, which includes the terms of a consensual liquidating

plan (the "Plan").

7. Contemporaneously herewith, the Debtor has filed the Plan and the accompanying

Disclosure Statement. The Plan is a liquidating plan within the purview of Local Rule 3017-2.

8. In addition to the Plan and the Disclosure Statement, the Debtor also has filed the

Motion, which requests interim approval of the Disclosure Statement to permit the Debtor to

solicit the Plan, with final approval of the Disclosure Statement combined with the hearing on

confirmation of the Plan as contemplated by Local Rule 3017-2, and approval of certain

solicitation, noticing and tabulation procedures and the scheduling of a combined hearing on the

adequacy of the Disclosure Statement and confirmation of the Plan forty-five (45) days from

entry of the order approving the Motion (the "Interim Approval and Procedures Order").

RELIEF REOUESTED

9. By this Motion, the Debtor requests, pursuant to Bankruptcy Code section 105(a)

and Local Rule 9006-1(e), that the Court shorten the notice required for a hearing on the Motion

so that the Motion may be heard at the omnibus hearing curently scheduled for August 31,2016

at 1:00 p.m. (Eastern Time) with responses due prior to or at the hearing.

BASIS FOR RELIEF

i0. Pursuant to Local Rule 3017-2(c)(i), notice of a motion seeking interim approval

of a disclosure statement and approval of solicitation procedures and the scheduling of a

combined hearing on approval of the adequacy of a disclosure statement and confirmation of a

plan - such as the Motion - must provide at least fourteen (14) days' notice for responses to any

such motion. Del. Bankr. L.R. 3017-2(c)(i). Local Rule 30i7-2(c)(i) further provides that

ordinarily if an objection is timely filed within such notice period, a hearing on the motion may
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be held no less than seven (7) days after expiration of such notice period. Id. However, the

Court may order that a motion be heard on less notice than required by the Local Rules upon

o'written motion (served on all interested parties) specifying the exigencies justifying shortened

notice." Local Rule 9006-1(e). No hearing on such a motion to shorten is required. See id.

1 1. The Debtor submits that cause exists to shorten notice of the hearing in

connection with the Motion. As this Court is aware, the Debtor has finite resources available to

prosecute and achieve confirmation of the Plan. As set forth in the Motion and pursuant to Local

Rule 3017-2(c)(v), the combined hearing on the adequacy of the Disclosure Statement and

confirmation of the Plan (the "Confirmation Hearing") is timed off of the entry of the Interim

Approval and Procedures Order.3 The sooner the Confirmation Hearing is held, the sooner the

Plan can be confirmed and go effective, and the sooner Chapter 11 administrative expenses will

cease to accrue. Thus, the Debtor requires a hearing on the Motion as soon as practicable to

ensure that the Confirmation Hearing is held at the Court's earliest convenience and at least

forty-five (45) days from the entry of the Interim Approval and Procedures Order in accordance

with Local Rule 3017-2(c)(v).

12. Moreover, the Debtor is not seeking to shorten any parties' response time with

respect to the Motion. As noted above, Local Rule 3017-2(c)(i) requires fourteen (14) days'

notice of the Motion and only requires a hearing on the Motion if an objection is received.

Through this Motion to Shorten, the Debtor seeks to provide the requisite fourteen (14) days for

parties to respond to the Motion, with any responses due prior to or at the hearing on the Motion.

To the extent any party in interest has an issue with the Motion, the Debtor will work with such

party to attempt to consensually resolve any such issues in advance of the hearing on the Motion.

3 Specifically, the Debtor is requesting that the Confirmation Hearing be scheduled for that date that is forty-five
(45) days after entry of the Interim Approval and Procedures Order. Motion, flfl 17 and 36.
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To the extent no responses or objections are received with respect to the Motion or, if received,

are resolved, no hearing on the Motion would be required. However, out of an abundance of

caution and to avoid any delay in the timing of the Confirmation Hearing, the Debtor requests

that the Court schedule the hearing on the Motion for August 3I,2016 at 1 :00 p.m.

13. Local Rule 9006-1(e) grants this Court the authority to order that a motion be

heard on less notice than is required by the Federal Rules of Bankruptcy Procedure (the

"Bankruptcy Rules") and the Local Rules, and provides that the Court may rule on a motion for

the same "promptly without need for a hearing." Additionally, Bankruptcy Code section 105(a)

provides that the Court "may issue any order, process, or judgment that is necessary or

appropriate to carry out the provisions of this title." Together, Local Rule 9006-1(e) and

Bankruptcy Code section 105(a) provide ample authority for the Court to grant this Motion to

Shorten. The exigencies in support of such relief have been demonstrated herein. Accordingly,

the Debtor respectfully requests that the Motion to Shorten be granted at the Court's earliest

convenlence.

NOTICN, AND NO PRIOR REOUEST

14. The Debtor has provided notice of the Motion to Shorten and the Motion to the

following entities or, in lieu thereof, to their counsel if known: (i) the Office of the United States

Trustee; (ii) the Equity Committee; (iii) Saverin; (iv) AH and (v) those persons who have

requested notice pursuant to Bankruptcy Rule 2002. In light of the nature of the relief requested

herein, the Debtor submits that no other or further notice is required.

15. No previous request for the relief requested herein has been made to this or any

other court.
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WHEREFORE, the Debtor respectfully requests that this Court enter an order granting

the relief requested herein and such other and further relief as is just and proper.

Dated: August 17,2016

V/ilmington, Delaware

IS RATH COBB LLP

ra--.
G. Landis (No. 3407)

Keni K. Mumford (No. a186)
Kimberly A. Brown (No. 5138)
Anne M. Steadman (No. 6221)
919 Market Street, Suite 1800
Wilmington, Delaware 1 9801

Telephone: (302) 467 -4400
Facsimile: (302) 467 -4450
Email : landis@lrclaw.com

mumford@lrclaw.com
brown@lrclaw.com
steadman@lrclaw.com

Counsel to the Debtor and Debtor-In-
Possession
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

JMO WIND DOWN, INC.,I Case No. 16-10682 (BLS)

Debtor.
Ref. No.

ORDER GRANTING THE DE,BTOR'S MOTION PURSUANT TO DEL. BANKR.
L.R. 9006-1(e) FoR AN ORDER SHORTENTNG TIME FoR NOTICE oF THE
HEARING TO CONSIDER THE MOTION OF THE DEBTOR FOR ENTRY
OF AN ORDER (I) APPROVING THE DISCLOSURE STATEMENT ON AN
INTERIM BASIS; (il) SCHEDULING A COMBINED HEARING ON FINAL

APPROVAL OF TIIE DISCLOSURE STATEMENT AND PLAN
CONFIRMATION AND DEADLINES RELATED THERETO; (III) APPROVING

THE SOLICITATION, NOTICE AND TABULATION PROCEDURES AND
THE FORMS TED THERETO: AND TVN GRANTING RELATED REI,IEF'

Upon considerati on of the Debtor's Motion Pursuant to DeL Bankr. L.R. 9006-I (e) þr an

Order Shortening Timeþr Notice of the Hearing to Consider the Motion of the Debtorþr Entry

of an Order (I) Approving the Disclosure Statement on an Interim Basis; (II) Scheduling a

Combined Hearíng on Fínal Approval of the Disclosure Statement and Plan ConJìrmøtion ønd

Deadlines Related Thereto; (III) Approving the Solicitation, Notice and Tabulation Procedures

and the Forms Related Thereto; and (VI) Granting Related Relief (the "Motion to Shorten");z and

the Court having determined that granting the relief requested in the Motion to Shorten is in the

best interests of the Debtor and its estate; and it appearing that due and adequate notice of the

Motion to Shorten has been given under the circumstances, and that no other or further notice

need be given; and after due deliberation and sufficient cause appearing therefor, it is hereby:

ORDERED that the Motion to Shorten is granted; and it is further

I 
The last four digits of the Debtor's tax identification number are 6822

Lambert Avenue, Palo Alto, California 94306.
The Debtor's mailing address is 268

2 Capitalized terms utilized but not otherwise defined herein shall have the meanings ascribed to them in the
Extension Motion.
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ORDERED that the Motion shall be heard on August 31,2016 at 1.:00 p.m. (Eastern

Time) (the "Hearins"); and it is further

ORDERED that any objections to the relief requested in the Motion, if any, shall be

submitted prior to or at the Hearing; and it is further

ORDERED that this Court shall retain jurisdiction over any and all matters arising from

or related to the implementation or interpretation of this Order.

Date: August ,2016
Wilmington, Delaware

The Honorable Brendan L. Shannon
Chief United States Bankruptcy Judge
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