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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

JMO Wind-Down, Inc.

_____________________________________
JMO WIND DOWN LIQUIDATING TRUST

Plaintiff,

v.

DANIEL MATTES, AMPALU
INVESTMENT GMBH, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Chapter 11

Case No. 16-10682 (BLS)

(Jointly Administered)

Adv. Proceeding No. 17-51042 (BLS)

NOTICE OF AGENDA OF MATTERS SCHEDULED FOR
HEARING ON MARCH 13, 2019 AT 10:30 A.M. (ET)

ADVERSARY PROCEEDING

1. Pretrial Conference in Adversary Proceeding No. 17-51042

Status: Attached as Exhibit A is the proposed consensual scheduling order that the
parties seek to have entered at the pretrial conference. This matter will go
forward.

Dated: March 11, 2019 POLSINELLI PC
Wilmington, Delaware

/s/ Shanti M. Katona
Christopher A. Ward (Del. Bar No. 3877)
Shanti M. Katona (Del. Bar No. 5352)
222 Delaware Avenue, Suite 1101
Wilmington, Delaware 19801
Telephone: (302) 252-0920
cward@polsinelli.com
skatona@polsinelli.com

Counsel for the Liquidating Trust
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

JMO Wind-Down, Inc.

_____________________________________
JMO WIND DOWN LIQUIDATING TRUST

Plaintiff,

v.

DANIEL MATTES, THOMAS
KASTENHOFER, CHAD STARKEY,
AMPALU INVESTMENT GMBH, and KTI
PRIVATSTIFTUNG,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Chapter 11

Case No. 16-10682 (BLS)

(Jointly Administered)

Adversary No. 17-51042 (BLS)

SCHEDULING ORDER

This 13th day of March, 2019, the parties having conducted the discovery planning

conference described in Fed. R. Civ. P. 26(f) (made applicable by Fed. R. Bankr. P. 7026) and

the Court having conducted an initial scheduling conference pursuant to Fed. R. Civ. P. 16(b)

and Local Rule 7016-1(b), and the parties having determined after discussion that the matter

cannot be resolved at this juncture by settlement, voluntary mediation, or binding arbitration;

IT IS HEREBY ORDERED that:

1. Rule 26(a)(1) Initial Disclosures

The parties shall provide the initial disclosures under Fed.R.Civ.P. 26(a)(1) no later than

fourteen (14) days of the date the Court enters this Order.

2. Joinder of Other Parties and Amendment of Pleadings

All motions to join other parties, and to amend or supplement the pleadings, shall be filed

on or before March 29, 2019.
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3. Discovery

Unless otherwise ordered by the Court or agreed to by the parties, the limitations on

discovery set forth in the Federal Rules shall be strictly observed.

a. Discovery Cut Off. All discovery in this case shall be initiated so that the

fact discovery will be completed on or before September 20, 2019 and for the expert discovery to

be completed on or before December 20, 2019.

b. Document Production. Document production shall be substantially

complete by July 19, 2019.

c. Requests for Admission. A maximum of 50 requests for admission are

permitted for each side.

d. Interrogatories. A maximum of 25 interrogatories, including contention

interrogatories, are permitted to each side.

e. Depositions. Each side is limited to a total of 140 hours of taking

deposition testimony by deposition upon oral examination.

f. Disclosure of Expert Testimony

i. Expert Reports. For the party who has the initial burden of proof

on the subject matter, the initial Federal Rule 26(a)(2) disclosure of expert testimony is due on or

before August 30, 2019. The supplemental disclosure to contradict or rebut evidence is due on

or before September 27, 2019. Reply expert reports from the party with the initial burden of

proof are due on or before October 25, 2019. No other expert report will be permitted without

either the consent of all parties or leave of the Court. Along with the submissions of the expert

reports, the parties shall advise of the dates and times their experts’ availability for deposition.

Any expert depositions shall be taken no later than November 22, 2019.
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ii. Objections to Expert Testimony. To the extent any objection to

expert testimony is made pursuant to the principles announced in Daubert v. Merrell Dow

Pharmaceuticals, Inc., 509 U.S. 579 (1993), as incorporated in Federal Ryle of Evidence 702, it

shall be made by motion no later than the deadline for dispositive motions set forth herein, unless

otherwise ordered by the Court.

g. Discovery Matters and Disputes relating to Protective Orders

i. Any discovery motion filed without first complying with the

following procedures will be denied without prejudice to renew pursuant to these procedures.

ii. Should counsel find, after good faith efforts—including verbal

communication among Delaware and Lead Counsel for all parties to the dispute—that they are

unable to resolve a discovery matter is a dispute relating to a protective order, the parties

involved in the discovery matter or protective order dispute shall contact the Court’s Judicial

Assistant to schedule a teleconference with the Court. Unless otherwise ordered, by no later than

forty-eight hours prior to the hearing, the party seeking relief shall file with the Court a letter, not

to exceed three pages, outlining the issues in dispute and its position on those issues. By no later

than twenty-four hours prior to the hearing, any party opposing the application for relief may file

a letter, not to exceed three pages, outlining that party’s reasons for its opposition. Should any

document(s) be filed under seal, a courtesy copy of the sealed document(s) must be provided to

the Court within one hour of e-filing the document(s).

4. Application to Court for Protective Order

Should counsel find it will be necessary to apply to the Court for a protective order

specifying terms and conditions for the disclosure of confidential information, counsel should

confer and attempt to reach an agreement on a proposed form of order and submit it to the Court

within fourteen (14) days from the date the Court enters this Order. Should counsel be unable to
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reach an agreement on a proposed form of order, counsel must follow the provisions of

Paragraph 3.g above.

Any proposed protective order must include the following paragraph:

Other Proceedings. by entering this order and limiting the disclosure of

information in this case, the Court does not intend to preclude another court from

finding that information may be relevant and subject to disclosure in another case.

Any person or party subject to this order who becomes subject to a motion to

disclose another party’s information designated “confidential” [the parties should

list any other level of designation, such as “highly confidential,” which may be

provided for in the protective order] pursuant to this order shall promptly notify

that party of the motion so that the party may have an opportunity to appear and

be heard on whether that information should be disclosed.

5. Papers Filed Under Seal

When filing papers under seal, the parties shall follow the procedures set forth in Local

Rule 9018-1.

6. Mediation

No later than sixty (60) days of the date the Court enters this Order, the parties shall file a

Stipulation Regarding Appointment of Mediator or a statement that the parties cannot agree on a

mediator and a request that the Court select and appoint a mediator to the proceeding.

Within thirty (30) days after the entry of an Order Assigning the Adversary Proceeding to

Mediation, the mediator shall either (a) file the mediator’s certificate of completion, or, (b) if the

mediation is not concluded, file a status report that provides the projected schedule for

completion of the mediation.
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7. Case Dispositive Motions

All dispositive motions shall be filed and served no later than fifteen (15) days after the

close of all discovery and shall be subject to Rule 7007-1 of the Local Rules of Bankruptcy

Practice and Procedure of the united States Bankruptcy Court for the District of Delaware.

8. Applications by Motion

Except as otherwise specified herein, any application to the Court shall be by written

motion.

9. Pretrial Procedures

The parties shall discuss and negotiate the terms for a pretrial order no later than fourteen

(14) days prior to the date set for Trial. The parties shall file, no later than three (3) business

days prior to the date set for Trial, their Joint Pretrial Memorandum approved by all counsel and

shall contemporaneously deliver two (2) copies thereof to the Court’s chambers.

10. Motions in Limine

Motions in limine shall not be separately filed. All in limine requests and responses

thereto shall be set forth in the Joint Pretrial Memorandum. Each party shall be limited to three

(3) in limine requests, unless otherwise permitted by the Court. The in limine request and any

response shall contained the authorities relief upon; each in limine request may be supported by a

maximum of three (3) pages of argument, and the party making the in limine request may add a

maximum of one (1) additional page in reply in support of its request. If more than one party is

supporting or opposing an in limine request, such support or opposition shall be combined in a

single three (3) page submission (and, if the moving party, a single one (10 page reply), unless

otherwise ordered by the Court. No separate briefing shall be submitted on in limine requests,

unless otherwise permitted by the Court.
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11. Trial

The Order Assigning the Adversary Proceeding to Mediation shall set the adversary

proceeding for trial ninety (90) days after the entry of the Order, or as soon thereafter as the

Court’s calendar permits.

Dated: _____________, 2019
Wilmington, DE

THE HON. BRENDAN L. SHANNON
UNITED STATES BANKRUPTCY JUDGE
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