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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re 

DRAW ANOTHER CIRCLE, LLC, et al.,1  

Debtors. 

Chapter 11 

Case No.: 16-11452 (JTD) 

(Jointly Administered) 

Hearing Date:  August 18, 2020 at 2:00 p.m. (ET) 
Objection Deadline:  August 7, 2020 at 4:00 p.m. (ET)  

THE LIQUIDATING TRUSTEE’S MOTION FOR SUBSTITUTION OF COUNSEL AND 
TURNOVER OF DOCUMENTS 

The Hastings Creditors’ Liquidating Trust (the “Trust”) and Curtis R. Smith, in his 

capacity as liquidating trustee (the “Liquidating Trustee”) of the Trust, by and through their 

undersigned counsel, hereby files this motion (the “Motion”) pursuant to Sections 105 and 542 

of the Bankruptcy Code and Local Rule 9010-2 to compel the law firm of Goldstein & 

McClintock LLLP (“G&M”) to (i) execute a substitution of counsel such that the law firm of 

Tucker Ellis LLP (“TE”) may serve as primary counsel for the Trust in that certain adversary 

proceeding captioned Curtis R. Smith, Liquidating Trustee v. Weinshanker, et al., Adv. Pro. 17-

51041 (the “Litigation”), commenced by the Liquidating Trustee and pending before this Court, 

and (ii) turn over to the Trust and TE the Litigation Records (defined herein) relating to the 

Litigation.  In support of the Motion, the Trust respectfully states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157

and 1334, and paragraph 34 of the Confirmation Order. Venue of this case and this Motion in 

1 The Debtors (defined below) and the last four digits of their respective federal taxpayer identification numbers are 
as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); SP 
Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined 
Disclosure Statement and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
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this District is proper under 28 U.S.C. §§ 1408 and 1409. This is a core proceeding under 28 

U.S.C. § 157(b).2   

2. The predicates for the relief requested herein are sections 105 and 542 of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”) and Rule 9010-2 of the Local 

Rules for the United States Bankruptcy Court District of Delaware (the “Local Rules”).  

BACKGROUND 

General Background  

3. On June 13, 2016 (the “Petition Date”), each of the above-captioned debtors (the 

“Debtors”) commenced a voluntary case under chapter 11 of the Bankruptcy Code (the “Chapter 

11 Cases”).   

4. On June 21, 2016, the Office of the United States Trustee for the District of 

Delaware (the “U.S. Trustee”) appointed the Official Committee of Unsecured Creditors (the 

“Committee”) [Docket No. 132]. 

5. On February 14, 2017, the Court entered the Confirmation Order.  The 

Liquidating Trust Agreement was attached as Exhibit A to the Plan.   

6. On February 20, 2017 (the “Effective Date”), the Debtors filed the Notice of: (I) 

Entry of Order Confirming Debtors’ and the Creditors’ Committee’s First Amended Joint 

Combined Disclosure Statement and Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code; (II) Effective Date; And (III) Bar Date For Certain Administrative Claims And 

Compensation And Reimbursement Claims [Docket No. 1219].   

7. Pursuant to the Plan3, Confirmation Order, and Liquidating Trust Agreement, the 

Trust was established to (i) investigate and pursue Retained Causes of Action and Retained 

                                                 
2 Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and Procedure of the United States 
Bankruptcy Court for the District of Delaware (the “Local Rules”), the Liquidating Trustee consents to the entry of a 
final judgment or order with respect to the Motion if it is determined that the Court, absent consent of the parties, 
cannot enter final orders or judgments consistent with Article III of the United States Constitution. 

 

3 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in The Debtors’ and the 
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Avoidance Actions, (ii) administer, monetize, and liquidate the Liquidating Trust Assets, (iii) 

resolve disputed claims, and (iv) make all Distributions from the Liquidating Trust as provided 

for in the Plan and Liquidating Trust Agreement. Plan, Article IX.B.  As of the Effective Date, 

all Liquidating Trust Assets vested in the Liquidating Trust and all Assets dealt with in the Plan 

shall be free and clear of all Claims and Liens, except as otherwise specifically provided in the 

Plan or in the Confirmation Order. Confirmation Order, ¶ 9(b); Plan, Article IX.D.   

8. Curtis R. Smith was appointed as Liquidating Trustee to administer the 

Liquidating Trust. Confirmation Order, ¶ 9(d).  The Liquidating Trustee is granted the sole 

responsibility to prosecute and settle all Retained Causes of Action and Retained Avoidance 

Actions, including the claims being pursued in the Litigation. Confirmation Order, ¶ 9(e); Plan, 

Article X.B.  

9. Prior to the Effective Date of the Plan, G&M served as Delaware counsel for the 

Committee in the Bankruptcy Cases.  After the Effective Date, G&M continued to serve as 

Delaware counsel for the Trust.  

10. Pursuant to that certain engagement letter dated February 28, 2017 (the 

“Engagement Letter”), the Trust retained G&M to represent the Trust in the Litigation.  As set 

forth in the Engagement Letter, Thomas Fawkes and Brian Jackiw (“Messrs. Fawkes and 

Jackiw”) were designated as the principal contacts with respect to G&M’s representation of the 

Liquidating Trust.  G&M was retained on a pure contingency basis, with the contingency fee (the 

“Contingency Fee”) to vary based on the outcome achieved by G&M in the Litigation.  The 

Engagement further provides that G&M would be entitled to reimbursement of all reasonable 

and necessary costs, disbursements and expenses related to the engagement, the recovery of 

which is deferred until such time as recoveries from the Litigation are obtained.  

11. The Trustee commenced the Litigation pending before this Court on August 31, 

2017 by filing an adversary complaint against the Debtors’ former directors and officers Joel 

                                                                                                                                                             
Creditors’ Committee’s First Amended Joint Combined Disclosure Statement and Plan of Liquidation Under 
Chapter 11 of the Bankruptcy Code [Docket No. 1076]. 
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Weinshanker, Alan Van Ongevalle, Cathy Herschcopf, Frank Marrs, and Jeffrey Shrader 

(collectively, the “Defendants”).  Each of the Defendants filed motions to dismiss the Trustee’s 

adversary complaint.  After extensive briefing, on June 13, 2019, the Bankruptcy Court issued a 

Memorandum Opinion (Adv. Pro. Docket No. 43) granting in part and denying in part the 

Defendants’ motions to dismiss.  As a result of this Memorandum Opinion, only two of the 

original Defendants – Joel Weinshanker and Alan Van Ongevalle – remain Defendants in the 

Litigation.  Defendant Van Ongevalle filed a motion for reconsideration of the Bankruptcy 

Court’s Memorandum Opinion denying his motion to dismiss in part, which was denied for the 

reasons set forth in the Bankruptcy Court’s Memorandum Order dated September 30, 2019 (Adv. 

Pro. Docket No. 55).  The parties are currently engaged in fact discovery.  They are in the 

process of negotiating a modified scheduling order that will extend the discovery cutoff to early 

2021, which became necessary in light of the COVID-19 pandemic.  From time to time, the 

Parties have engaged in discussions and negotiations concerning a potential settlement of the 

Trustee’s causes of action.  As of the date hereof, the Litigation remains pending before this 

Court.   

12. Subsequent to the commencement of the Litigation, Messrs. Fawkes and Jackiw 

left G&M and, on March 2, 2020, joined the firm of TE. 

13. The Liquidating Trustee determined that it is in the best interests of the Trust and 

the prosecution of the Litigation that TE and Messrs. Fawkes and Jackiw continue to handle the 

Litigation going forward.  To this end, by letter dated February 27, 2020, the Liquidating Trust 

expressed its desire and intention to continue to be represented by Messrs. Fawkes and Jackiw in 

the Litigation and to transfer the Litigation to TE.  By the February 27, 2020 letter, the Trust 

further expressed its desire to continue to be represented by G&M only in connection with its 

local counsel representation.  The Trust requested that G&M transfer to TE all records, files, 

documents and materials (including electronic e-mails and files) in the possession of G&M 

relating to the Litigation (the “Litigation Records”).   
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14. To date, G&M has refused to transfer the Litigation Records, and asserts that it is 

entitled to the full amounts described in the Engagement Letter, as well as an attorneys’ lien 

against all recovery in the Litigation to secure such amounts.  G&M has further asserted that the 

Trust may be liable for two contingency fees under the circumstances.  As a result, the Litigation 

is at a standstill.  

15. The Trust has endeavored to resolve the dispute amicably between G&M and TE 

but, to date, the parties have not been able to reach a resolution.  The Trust is therefore left with 

no choice but to move before this Court to seek relief that will permit the Litigation to go 

forward in the best interests of the Trust and the Liquidating Trust Beneficiaries.  

RELIEF REQUESTED 

16. By this Motion, the Trust submits that this Court should enter an order directing 

G&M to (i) execute a substitution of counsel to allow TE to appear as primary counsel for the 

Trust in the Litigation, (ii) turn over the Litigation Records to the Trust, and (iii) take all such 

other reasonable and necessary actions to ensure that the Litigation may proceed unimpeded.  If 

G&M wants, the Trust would be glad for G&M to continue to act as the Trust’s Delaware 

counsel on an hourly fee basis in both the Litigation and the bankruptcy case. 

BASIS FOR RELIEF 

17. The Trust does not dispute G&M’s entitlement to appropriate compensation in the 

event that there is a recovery in the Litigation.  In fact, under Delaware law, G&M is entitled to 

assert a charging lien “for services rendered provided there is a fund from which the attorney 

may recover.” Ramunno & Ramunno, P.A. v. Potter, 2016 WL 2844441, at *2 (Del. Super. Ct. 

May 10, 2016).  The Trust does take issue, however, with G&M’s refusal to execute a 

substitution of attorney and turnover the Litigation Records, both of which impede the Trust’s 

ability to pursue the Litigation and achieve any recovery from which G&M would ultimately be 

paid.   
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18. “The personal and confidential nature of the attorney-client relationship gives 

every client the right to terminate an attorney’s services at any time and for any reason.” Webb v. 

Harleysville Ins. Co., 1995 WL 716757, at *3 (Del. Super. Oct. 23, 1995).  “Since such right is 

implied in every lawyer-client relationship, there is no breach when a lawyer is discharged; and 

the lawyer’s recovery is limited to quantum meruit in an amount not to exceed the contingency 

fee.” Id.  

19. The Trust, like any other litigant, is entitled to the counsel of its choice.  The 

Trust clearly stated at the outset of the Litigation that Messrs. Fawkes and Jackiw would serve as 

the principal contacts to the Trust in the Litigation.  The Trust has now clearly stated its desire 

and intention for Messrs. Fawkes and Jackiw to continue in that role at their new law firm.  

Despite the Trust’s clearly stated intentions, G&M has refused to submit a substitution of 

counsel as is required in this jurisdiction pursuant to Local Rule 9010-2 (requiring a substitution 

of counsel document signed by the original attorney and the substituted attorney to be filed if a 

party wishes to substitute attorneys) and has refused to turn over the Litigation Records in its 

possession to the Trust and TE.  

20. G&M rather wishes to resolve its entitlement to the Contingency Fee provided 

under the Engagement Letter – which is contingent on the outcome achieved by G&M in the 

Litigation and has not yet been earned – before it will agree to effect the substitution of counsel 

and transfer the Litigation Records to TE.  G&M has further taken the position that the Trust 

may be liable for two Contingency Fees owed to both G&M and TE under the circumstances.4  

G&M’s position is at odds with both the terms of the Engagement Letter and applicable 

                                                 
4 Although the Trust does not seek a resolution of this issue in the present Motion, it bears mentioning that the Trust 
cannot be liable for more than one contingency fees as such a scenario would amount to an unreasonable fee 
prohibited by Rule 1.5(a) of the Delaware Lawyers’ Rules of Professional Conduct.  As explained in the recent 
American Bar Association Formal Opinion 487, “[a] client cannot be exposed to more than one contingent fee when 
switching attorneys, given that under the Rule 1.5(a) factors, each counsel did not perform all of the services 
required to achieve the result.  Thus, neither the predecessor nor the successor counsel ordinarily would be entitled 
to a full contingent fee.”  American Bar Association Standing Committee on Ethics and Professional Responsibility, 
Formal Opinion 487, Fee Division with Client’s Prior Counsel, June 18, 2019. Rule 1.5(a) of the Delaware Lawyers’ 
Rules of Professional Conduct specifically provides that “[a] lawyer shall not make an agreement for, charge, or 
collect an unreasonable fee or an unreasonable amount for expenses.” 
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precedent and is not ripe for decision at this time as there has been no recovery in the Litigation 

to date.  

21. As a preliminary matter, the Engagement Letter is silent regarding G&M’s 

entitlement to the Contingency Fee upon termination of the engagement prior to the conclusion 

of the Litigation.  In fact, the Engagement Letter makes no mention of the consequence of 

terminating the engagement and rather provides that the payment of the Contingency Fee is 

contingent upon the outcome achieved by G&M.  The terms of the Engagement Letter therefore 

do not establish G&M’s entitlement to the Contingency Fee, nor provide authority for G&M’s 

retention of the Litigation Records. 

22. Furthermore, G&M’s interests are already adequately protected under Delaware 

law.  Notably, in circumstances such as those present here where a client terminates the 

representation of an attorney hired on a contingency fee basis without “cause” and subsequently 

hires replacement counsel to complete the representation, such counsel may be entitled to 

payment for the fair value contributed to the case before being terminated.  Webb v. Harleysville 

Ins. Co., 1995 WL 716757 at *3.  The determination of the appropriate fee is contingent upon a 

number of factors articulated in Rule 1.5(a) of the Delaware Lawyers’ Rules of Professional 

Conduct, including the results ultimately obtained.  In fact, under applicable Delaware law, TE is 

required to hold the proceeds of the Litigation in Trust until the appropriate division of the fee is 

determined. Ramunno & Ramunno, P.A., v. Potter and Potter Carmine & Assocs., P.A., 2016 

WL 825515, at *4 n. 19 (Del. Super. Ct. Feb. 24, 2016) (“It is incumbent upon the subsequent 

attorney to determine what has been accomplished by the discharged attorney and to determine 

fees paid.”).  As no recovery has been achieved in the Litigation, an assessment of the 

appropriate fees cannot be made at this time.  

23. The appropriate protections regarding G&M’s interests are therefore already well 

established under Delaware law and there is no need nor justification for G&E’s refusal to 

execute a substitution of counsel or turnover the Litigation Records.  
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24. This Court is authorized to compel the turnover of the Litigation Records to the 

Trust pursuant to 11 U.S.C. § 542(e). Section 542(e) of the Bankruptcy Code provides that, 

subject to any applicable privilege, the court may order an accountant or attorney to turn over or 

disclose recorded information relating to “debtor’s property or financial affairs . . . to the 

trustee.”  11 U.S.C. § 542(e).  This court has on numerous occasions granted an appointed estate 

representative such as the Liquidating Trustee’s post-confirmation request for turnover of 

documents pursuant to section 542(e). See, e.g., In re Lomas Financial Corp., 1999 WL 

33495524 (Bankr. D. Del. June 15, 1999) (granting motion of joint litigation trust for turnover of 

documents from debtors’ former law firm); In re Old BPSUSH Inc., et al., 2019 WL 2563442 

(Bankr. D. Del. June 20, 2019) (authorizing turnover of documents post-petition from the 

professionals of the debtors’ audit committee to liquidation trustee); In re American Metrocomm 

Corp., 274 B.R. 641 (Bankr. D. Del. 2002) (authorizing turnover of documents from debtors’ 

prepetition law firms to assignee of claims).  This is particularly true where, as is the case here, 

section 542 claims are expressly preserved in a confirmed plan. In re Old BPSUSH, Inc., 2019 

WL 2563442, at * 3 (“When, as in this case, section 542 claims are expressly preserved in a 

confirmed plan, such claims may be pursued post-confirmation by the estate representative 

appointed for such purpose.”).5  

25. Section 542(e) applies “when the documents are not property of the estate.” 5 

Collier on Bankruptcy ¶ 542.06[1] (15th ed. 1996). “Insofar as the documents contain 

information which could lead to an increased recovery for creditors of the estate, such documents 

certainly would be relevant to the estate’s administration” and are therefore recoverable pursuant 

to section 542(e). In re Lomas Financial Corp., 1999 WL 33495524, at *4.  In fact, section 

542(e) “was intended to deprive attorneys of the leverage acquired under state lien laws to 

receive full payment of professional fees over the debts of other creditors when the information 

withheld is necessary to the administration of the estate.” In re American Metrocomm Corp., 274 

                                                 
5 Here, the Litigation Records in question include the Debtors’ records as well as documents generated by G&M as 
counsel to the Trust.   

Case 16-11452-JTD    Doc 1799    Filed 07/10/20    Page 8 of 10



 

-9- 

B.R. 641, 652 (Bankr. D. Del. 2002).  There can be no question here that the Litigation 

Documents are relevant to the estates’ administration as they are vital to pursue a valuable estate 

asset and potentially lead to an increased recovery for the Litigation Trust Beneficiaries.  It is 

therefore proper for this Court to compel the turnover of the Litigation Documents to the Trust.  

26. Furthermore, Rule 1.16(d) of the Delaware Lawyers’ Rules of Professional 

Conduct provides that “[u]pon termination of representation, a lawyer shall take steps to the 

extent reasonably practicable to protect a client’s interests, such as . . . surrendering papers and 

property to which the client is entitled . . .” Delaware law further provides that upon request, a 

former lawyer must turnover the entire file and “allow a client or former client to inspect and 

copy any document possessed by the lawyer relating to the representation, unless substantial 

grounds exists to refuse.” In re Old BPSUSH Inc., 2019 WL 2563442, at * 7 (Delaware courts 

have adopted the majority “entire file” approach regarding attorneys’ duty to release files to 

client or former client).  

27. For the foregoing reasons, this Court should grant the Motion and direct G&M to 

(i) execute a substitution of counsel to allow TE to appear as primary counsel for the Trust in the 

Litigation, (ii) turn over the Litigation Records to the Trust, and (iii) take all such other 

reasonable and necessary actions to ensure that the Litigation may proceed unimpeded.  The 

Trust does not seek the Court’s intervention in the dispute between G&M and TE regarding 

amounts owed under the Engagement Letter at this time.  Rather, the Trust simply requests that 

the impediments to the Trust’s ability to pursue the Litigation with the counsel of its choice be 

lifted pending resolution of the dispute.  All proceeds of the Litigation will be placed in escrow 

pending either a consensual resolution between the Trust and G&M on amounts due to G&M 

under its engagement or further order of this Court.  To the extent a resolution is not reached in a 

reasonable time frame following the conclusion of the Litigation, the Trust will return to this 

Court to adjudicate the disposition of the Liquidating Trust Assets with respect to the 

contingency fees that may come due and owing pursuant to the Engagement Letter.  
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NOTICE 

28. Notice of this Motion will be given to: (a) the U.S. Trustee, (b) G&M, (c) TE, and 

(d) all parties that have requested or that are required to receive notice pursuant to Bankruptcy 

Rule 2002. The Trust respectfully submits that no further notice of this Motion is required. 

CONCLUSION 

WHEREFORE, the Trust respectfully requests that the Court enter an order, substantially 

in the form annexed hereto as Exhibit 1, directing G&M to (i) execute a substitution of counsel 

to allow TE to appear as primary counsel for the Trust in the Litigation, (ii) turn over the 

Litigation Records to the Trust, and (iii) take all such other reasonable and necessary actions to 

ensure that the Litigation may proceed unimpeded.. 
 
Date: July 10, 2020 
 

 

  
           LOWENSTEIN SANDLER LLP 
 By:  /s/ Bruce Buechler 

Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
One Lowenstein Drive  
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com  

 
- and  –  

 
Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 

 
Co-Counsel to the Liquidating Trustee and 
the Hastings Creditors’ Liquidating Trust 
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07/09/2020 206592133.1 

IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,7  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (JTD) 
 
(Jointly Administered) 
 
Re: Docket No. ______ 
 

 
ORDER GRANTING THE LIQUIDATING TRUSTEE’S MOTION FOR 
SUBSTITUTION OF COUNSEL AND TURNOVER OF DOCUMENTS 

Upon consideration of the motion (the “Motion”) of the Hastings Creditors’ Liquidating 

Trust (the “Trust”) and Curtis R. Smith, in his capacity as liquidating trustee (the “Liquidating 

Trustee”) of the Trust, on behalf of the estates of the above captioned debtors and debtors in 

possession (the “Debtors”), for entry of an order pursuant to Sections 105 and 542 of the 

Bankruptcy Code and Local Rule 9010-2 compelling the law firm of Goldstein & McClintock 

LLLP (“G&M”) to (i) execute a substitution of counsel such that the law firm of Tucker Ellis 

LLP (“TE”) may serve as primary counsel for the Trust in that certain litigation styled Curtis R. 

Smith, Liquidating Trustee v. Weinshanker, et al., Adv. Pro. 17-51041 (the “Litigation”), 

commenced by the Liquidating Trustee and pending before this Court, and (ii) turn over to the 

Trust the Litigation Records, and the Court having reviewed the Motion; and the Court finding 

that: (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (b) 

this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and (c) due and sufficient notice of 

the Motion has been given; and after due deliberation and sufficient cause appearing therefor, it 

is hereby: 

ORDERED, ADJUDGED AND DECREED that: 

                                                 
7 The Debtors (defined below) and the last four digits of their respective federal taxpayer identification numbers are 
as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); SP 
Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined 
Disclosure Statement and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
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1. The Motion is GRANTED. 

2. G&M is directed to promptly sign a substitution of counsel to allow TE to appear 

as primary counsel for the Trust in the Litigation and to take all such actions necessary to 

transfer the Litigation Records and other Trust Assets needed to proceed in the Litigation.  

3. G&M shall continue to act as Delaware counsel for the Trust in the Litigation and 

the Bankruptcy Cases.  

4. All proceeds of the Litigation shall be held in escrow pending either a consensual 

resolution between the Trust and G&M on amounts due to G&M under its engagement or a 

subsequent order of the Court.  

5. The Trust shall continue to pay G&M on an hourly rate basis at the same hourly 

rates G&M is currently charging the Trust for hourly fee work as the Trust’s Delaware counsel in 

the Litigation and Bankruptcy Cases.  

6. Nothing herein shall be construed as a waiver of either (a) any right of GM to 

assert the full amounts described in its engagement letter (including, without limitation, its full 

contingency fee); or (b) any right of the Trust to contest that G&M shall be entitled to the full 

amounts described in its engagement letter.  

4. This Court shall retain jurisdiction over all matters arising from or related to the 

implementation and interpretation of this Order. 
 
Dated: August ___, 2020 
 Wilmington, Delaware 
 

 
____________________________________ 
THE HONORABLE JOHN T. DORSEY 
UNITED STATES BANKRUPTCY JUDGE 
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07/09/2020 206592133.1 

IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE DISTRICT OF DELAWARE 

 
 
In re 
 
DRAW ANOTHER CIRCLE, LLC, et al.,6  
 

Debtors. 

 
Chapter 11 
 
Case No.: 16-11452 (JTD) 
 
(Jointly Administered) 
 
Hearing Date:  August 18 2020 at 2:00 p.m. (ET) 
Objection Deadline:  August 7, 2020 at 4:00 p.m. (ET)  

 

NOTICE OF MOTION AND HEARING 

PLEASE TAKE NOTICE that on July 10, 2020, Hastings Creditors’ Liquidating Trust 

(the “Trust”) and Curtis R. Smith, in his capacity as liquidating trustee (the “Liquidating 

Trustee”) of the Trust, by and through their undersigned counsel, filed The Liquidating Trustee’s 

Motion Substitution of Counsel and Turnover of Documents (the “Motion”) with the United 

States Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”). 

PLEASE TAKE FURTHER NOTICE that any responses or objections to the Motion 

must be in writing, filed with the Clerk of the Bankruptcy Court, 824 North Market Street, 3rd 

Floor, Wilmington, Delaware 19801, and served upon and received by the undersigned counsel 

for the Trust on or before August 7, 2020 at 4:00 p.m. (prevailing Eastern Time). 

PLEASE TAKE FURTHER NOTICE that a hearing to consider the Motion, if required, 

will be held before The Honorable John T. Dorsey, United States Bankruptcy Judge for the 

District of Delaware, at the Bankruptcy Court, 824 North Market Street, 5th Floor, Wilmington, 

Delaware 19801 on August 18, 2020 at 2:00 p.m. (prevailing Eastern Time). 
  

                                                 
6 The Debtors (defined below) and the last four digits of their respective federal taxpayer identification numbers are 
as follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); SP 
Images, Inc. (7773); and Hastings Internet, Inc. (0809).  Under the confirmed First Amended Joint Combined 
Disclosure Statement and Plan of Liquidation (the “Plan”), all of the Debtors’ bankruptcy cases aside from Draw 
Another Circle, LLC have been closed.   
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IF NO OBJECTIONS TO THE MOTION ARE TIMELY FILED, SERVED AND 

RECEIVED IN ACCORDANCE WITH THIS NOTICE, THE BANKRUPTCY COURT MAY 

GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT FURTHER NOTICE OR 

HEARING. 
 
Date: July10, 2020 
 

LOWENSTEIN SANDLER LLP 
By:   /s/ Bruce Buechler 
Bruce Buechler, Esq. (admitted pro hac vice) 
Nicole Fulfree, Esq. (admitted pro hac vice) 
One Lowenstein Drive  
Roseland, New Jersey 07068 
(973) 597-2500 (Telephone) 
(973) 597-2400 (Facsimile) 
Email: bbuechler@lowenstein.com 
            nfulfree@lowenstein.com 
 
Bruce S. Nathan, Esq. (admitted pro hac vice) 
Eric Chafetz, Esq. (admitted pro hac vice) 
Lowenstein Sandler LLP    
1251 Avenue of the Americas 
New York, NY  10020 
Telephone: (212) 262-6700 
Facsimile: (212) 262-7402 
Email: bnathan@lowenstein.com 
           echafetz@lowenstein.com 
 
 
Co-Counsel to the Liquidating Trustee and the 
Hastings Creditors’ Liquidating Trust 
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