
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1 
 

Debtors.  

) 
) 
) 
) 
) 

Chapter 11 
 
Case No.: 16-11452 (JTD) 
 
(Jointly Administered) 

 
CERTIFICATION OF COUNSEL REGARDING 

ALLOWANCE OF GENERAL UNSECURED CLAIM AND  
STIPULATION TO MODIFY THE INJUNCTIVE PROVISIONS  

OF THE DEBTORS’ FIRST AMENDED JOINT PLAN 
 

Undersigned counsel for Regina Matheny hereby certifies as follows: 

1. Regina Matheny (“Ms. Matheny” or the “Movant”) initiated a lawsuit by filing an 

Original Petition in the District Court of Ector County, Texas, on February 12, 2015, which has 

been assigned Cause No. D-139,064 (the “State Court Action”), and which names the Debtor 

Hastings Entertainment, Inc. (“Hastings”), and Sylvania Lighting Services Corp. (“Sylvania”) as 

defendants.  The State Court Action arises from personal injuries Ms. Matheny sustained when a 

light fixture being repaired by a Sylvania employee fell on her while she was shopping at a 

Hastings’ store.  

2. The State Court Action has been stayed since November 10, 2017, when the 

Debtors filed a Suggestion of Bankruptcy in the State Court Action. 

3. Ms. Matheny’s claims against the Debtors may be covered by the Debtors’ 

applicable insurance policies issued by the Hartford Insurance Company and the Debtors may be 

 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers are as 
follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); 
SP Images, Inc. (7773); and Hastings Internet, Inc. (0809). Under the confirmed First Amended Joint 
Combined Disclosure Statement and Plan of Liquidation, the four related Debtors’ bankruptcy cases have 
been closed. 



2 
 

entitled to indemnification from co-defendant Sylvania with respect to the claims asserted by Ms. 

Matheny. 

4. Because the Debtors’ primary insurance policy has a $250,000 self-insured 

retention, Ms. Matheny may also have a claim against the Debtors not covered by the insurance. 

5. Under the authority provided to the liquidating trustee (the “Trustee”) for the 

Hastings Creditors’ Liquidating Trust (“Liquidating Trust”) established by the First Amended 

Joint Plan, the Trustee has the authority to resolve claims against the Debtors, and the Trustee has 

reached agreement with Ms. Matheny to an allowed unsecured claim against the Debtors in the 

reduced amount of $75,000.   

6. Ms. Matheny has also requested, and the Trustee has consented, to relief from the 

discharge injunction to pursue the State Court Action to settlement or final judgment, and to permit 

the satisfaction of any settlement or judgment obtained from available insurance proceeds.  

7. Given the late stage of these cases, the authority granted to the Trustee, and the lack 

of any other interests affected by this matter, no motion has been filed. 

Accordingly, Ms. Matheny requests the entry of the attached order approving the 

stipulation granting relief from the discharge injunction.   The trustee has provided a copy of the 

stipulation and order to the Hartford companies, which also consents to its entry.  

Date:  March 8, 2021    SULLIVAN • HAZELTINE • ALLINSON LLC 

 Wilmington, Delaware 
 
    /s/ William D. Sullivan    
William D. Sullivan (No. 2820) 
919 North Market Street, Suite 420 
Wilmington, DE  19801 
Tel:  (302) 428-8191 
Fax: (302) 428-8195 
Email: bsullivan@sha-llc.com 
 
Attorneys for Regina Matheny 



 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1 
 

Debtors.  

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No.: 16-11452 (JTD) 
 
(Jointly Administered) 

ORDER APPROVING STIPULATION GRANTING RELIEF FROM  
THE DISCHARGE INJUNCTION OF THE DEBTORS’ FIRST AMENDED JOINT PLAN 

 
Upon consideration of the Stipulation to Modify the Injunctive Provisions of the Debtors’ 

First Amended Joint Plan (the “Stipulation”), a copy of which is attached hereto as Exhibit 1, 

entered into by and between the Hastings Creditors’ Liquidating Trust (the “Liquidating Trust”), 

and Regina Matheny (the “Movant”); and the Court having jurisdiction to consider the Stipulation 

pursuant to 28 U.S.C. §§ 157 and 1334; and the Court having determined that the relief requested 

in the Stipulation is in the best interest of the Liquidating Trust; and after due deliberation and 

sufficient cause appearing therefor,  

IT IS HEREBY ORDERED THAT: 

1. The Stipulation, attached hereto as Exhibit 1, is hereby approved in its entirety, as 

if set forth fully in this Order. 

2. Immediately upon the entry of this Order, the Stipulation shall become effective. 

3. The Liquidating Trust and the Movant in the chapter 11 cases are authorized to take 

any and all actions reasonably necessary to implement and effectuate the terms of the Stipulation. 

 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers are as 
follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); 
SP Images, Inc. (7773); and Hastings Internet, Inc. (0809). Under the confirmed First Amended Joint 
Combined Disclosure Statement and Plan of Liquidation, the four related Debtors’ bankruptcy cases have 
been closed. 



 
 

4. This Court shall retain jurisdiction over all matters arising from or related to the 

implementation, interpretation, or enforcement of this Order or the Stipulation.  

 

Date:                
       The Honorable John T. Dorsey 
       United States Bankruptcy Court Judge 

 
 
 
 
 
 
 
 
 



 
 

 
 
 

Exhibit 1 
 

Stipulation



 
 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

In re: 
 
DRAW ANOTHER CIRCLE, LLC, et al.,1 
 

Debtors.  

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No.: 16-11452 (JTD) 
 
(Jointly Administered) 

 
STIPULATION TO MODIFY THE INJUNCTIVE PROVISIONS  

OF THE DEBTORS’ FIRST AMENDED JOINT PLAN 
 

The Hastings Creditors’ Liquidating Trust (“Liquidating Trust”) and two of the above-

captioned affiliated debtors, Draw Another Circle, LLC and Hastings Entertainment, Inc. 

(collectively, the “Debtors”) and their estates, and Regina Matheny (the “Movant,” and together 

with the Liquidating Trust, the “Parties”) hereby stipulate and agree (the “Stipulation”) as follows: 

WHEREAS, on or about February 12, 2015, Movant initiated a lawsuit by filing an 

Original Petition in the District Court of Ector County, Texas, which has been assigned Cause No. 

D-139,064 (the “State Court Action”), and which names the Debtor Hastings Entertainment, Inc. 

(“Hastings”), and Sylvania Lighting Services Corp. (“Sylvania”) as defendants.  

WHEREAS, the State Court Action alleges, among other things, that (i) on or about May 

9, 2013 (the “Occurrence”), Movant suffered serious injuries when she was struck by a light fixture 

at the Debtors’ facility located at 3897 East 42nd Street Odessa, Texas 79762 (the “Premises”), 

which she was visiting as a customer; (ii)  an employee for Defendant Sylvania was attempting to 

repair the light fixture while in the course and scope of his employment with Sylvania when it fell; 

 
1 The Debtors and the last four digits of their respective federal taxpayer identification numbers are as 
follows: Draw Another Circle, LLC (2102); Hastings Entertainment, Inc. (6375); MovieStop, LLC (9645); 
SP Images, Inc. (7773); and Hastings Internet, Inc. (0809). Under the confirmed First Amended Joint 
Combined Disclosure Statement and Plan of Liquidation, the four related Debtors’ bankruptcy cases have 
been closed. 



 
 

and (iii) Hastings retained the services of Sylvania to repair the light fixture, and monitored the 

manner in which the Sylvania employee made repairs.  

WHEREAS, the Debtors and Sylvania, at the time of the occurrence, had a Lighting 

Services and Sales Agreement in place from November 1, 2012 through October 31, 2013, by 

which Sylvania agreed to indemnify the Debtors for any personal injury claims and further 

providing that the Debtors were insured entities covered under one or more policies of liability 

insurance issued to Sylvania (the “Sylvania Policies”). 

WHEREAS, the Debtors also maintained certain policies of insurance which may provide 

coverage with respect to the claims asserted by the Movant in the State Court Action, including 

one or more policies issued by the Hartford Insurance Company (the “Hartford Policies” and 

together with the Sylvania Policies, the “Insurance Policies”), in particular policy number 20 ECS 

MS8453, which has a $250,000 self-insured retention.  

WHEREAS, on June 13, 2016 (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under Chapter 11 of Title 11 of the United States Code, 11 U.S.C. §§ 101-1532 

(the “Bankruptcy Code”) in the United States Bankruptcy Court for the District of Delaware (the 

“Bankruptcy Court”). 

WHEREAS, the filing of the voluntary petitions commenced the automatic stay of the 

State Court Action pursuant to 11 U.S.C. § 362(a). 

WHEREAS, after confirmation of the First Amended Plan (defined herein), the Debtors 

negotiated a buyout of the Hartford Policies, and the Hartford Insurance Company assumed certain 

liabilities under the policies. 

WHEREAS, on February 14, 2017, this Court entered an Order confirming the Debtors’ 

and the Creditors’ Committee’s First Amended Joint Combined Disclosure Statement and Plan of 



 
 

Liquidation Under Chapter 11 of the Bankruptcy Code [Docket No. 1076] (the “First Amended 

Joint Plan”), which went effective on February 20, 2017. [Docket No. 1219].  

WHEREAS, the affidavits of service of the bar date notice and the notice of the 

confirmation hearing filed by the Debtors reflect that Movant was not served with these notices.   

WHEREAS, on November 10, 2017, the Debtors filed a Suggestion of Bankruptcy in the 

State Court Action. 

WHEREAS, pursuant to the First Amended Joint Plan, the Debtors’ have established the 

Hastings Creditors’ Liquidating Trust (“Liquidating Trust”) and appointed a liquidating trustee 

(the “Trustee”), for the purpose of administering the remainder of the assets of the Debtors’ estates. 

WHEREAS, the Liquidating Trust and the Movant have reached an agreement to enable 

the Movant to liquidate her claims against the Debtors in the State Court Action; to pursue damages 

from the applicable Insurance Policies, subject to the limits, terms and conditions of any such 

Insurance Policies; and to receive an allowed claim in a reduced amount with respect to any claim 

that can be asserted against the Debtors based on the self-insured retention provisions in the 

Debtors’ insurance policies. 

NOW THEREFORE, in consideration of the forgoing premises, the mutual covenants 

herein contained, and for good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged by all Parties, the Parties hereto agree to the following terms, subject to the 

approval of the Bankruptcy Court, as follows: 

1. The foregoing recitals are incorporated by reference herein. 

2. The injunctive provisions (the “Injunctive Provisions”) of the First Amended Joint 

Plan shall be, and hereby are, modified solely to the extent necessary to permit the Movant:  (i) to 

prosecute to conclusion, including any appeal therefrom, the claims she has asserted against the 



 
 

Debtors in the State Court Action; (ii) to liquidate such claims; and (iii) to seek satisfaction of any 

judgment or other resolution in her favor obtained against one or more of the Debtors, if applicable, 

from the proceeds of the Insurance Policies that may cover her claims.  

3. The Liquidating Trust and Trustee further agree that Movant shall have a single  

allowed unsecured claim against the Debtors in the amount of $75,000, which claim shall be 

entitled to distributions under the Plan and which represents a compromise of the claim the Movant 

may have against the Debtors for the amount of the self-insured retention under the Hartford 

policies which may provide coverage for the Movant’s claim.    

4. Other than the allowed claim set forth in the previous paragraph, Movant’s sole 

source of recovery with respect to any settlement or judgment obtained on account of, or in 

connection with, claims against the Debtors in the State Court Action, shall be from the Insurance 

Policies.   

5. Except to the extent expressly set forth in paragraph 2 herein, the Injunctive 

Provisions shall remain in full force and effect for all other purposes.  Nothing herein shall 

constitute or operate as a waiver or modification of the Injunctive Provisions so as to permit the 

prosecution against any of the Debtors of any claims by any person or entity other than Movant 

with respect to the State Court Action, subject to the limitations set forth herein.  

6. The agreement by the Debtors to the modification of the Injunctive Provisions on 

the terms and conditions set forth herein shall not be deemed an agreement by the Debtors, 

Liquidating Trust, and/or the Trustee to provide assistance or to cooperate with Movant in any way 

in her efforts to pursue coverage and/or a recovery in connection with the State Court Action or to 

secure coverage and/or payment from the Insurance Policies, if any, on any settlement or judgment 

arising from the State Court Action.  Plaintiff acknowledges that the Liquidating Trust and the 



Trustee and their counsel, have not made any representations or warranties as to whether any of 

the Insurance Policies provide coverage or would otherwise provide payment related to the State 

Court Action, and that any determination made by Movant as to the availability of coverage or 

payment from the Insurance Policies is made wholly on the basis of Movant’s independent 

investigation.   

7. Nothing contained herein shall be deemed an admission of liability on the part of

the Liquidating Trustee, the Trustee, or the Debtors with respect to the State Court Action. 

8. This Stipulation shall become effective immediately upon entry of an Order

approving this Stipulation. 

9. The Parties agree that the Bankruptcy Court shall retain jurisdiction with respect to

all matters arising from or related to the interpretation of this Stipulation. 

STIPULATED and AGREED this __4th__ day of March, 2021. 

   /s/ William D. Sullivan 
William D. Sullivan (No. 2820) 
SULLIVAN • HAZELTINE • ALLINSON LLC 

919 North Market Street, Suite 420 
Wilmington, DE  19801 
Tel:  (302) 428-8191 
Fax: (302) 428-8195 
Email: bsullivan@sha-llc.com 

and 

Juan Hernandez, Esq. 
Hernandez & Browning 
16850 Dallas Parkway 
Dallas, TX 75248 
Tel: (972) 235-4444 
Fax: (972) 235-4454 
Email: juan@juanlaw.com 

Attorneys for Regina Matheny 

 s/ Maria A. Sawczuk 
Maria Aprile Sawczuk (No. 3320) 
GOLDSTEIN & MCCLINTOCK, LLLP 
501 Silverside Road, Suite 65 
Wilmington, DE 19809 
Telephone:  (302) 444-6710 
Facsimile: (302) 444-6709 
Email: marias@goldmclaw.com 

and 

Bruce Buechler, Esq. 
Lowenstein Sandler LLP 
One Lowenstein Drive 
Roseland, NJ 07068 
Te: (973) 597-2500 
Email:  bbuechler@lowenstein.com 

Counsel for the Hastings Creditors’ 
Liquidating Trust 


