
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

 

IN RE:      ) 

      ) 

DANIEL WEBSTER COLLEGE, INC., ) Case No.  16-07209-JMC-7A 

      )    

 Debtor.    ) 

 

TRUSTEE’S APPLICATION TO  

EMPLOY RUBIN & LEVIN, P.C. AS COUNSEL TO THE  

TRUSTEE EFFECTIVE NUNC PRO TUNC AS OF SEPTEMBER 16, 2016 

 

 Deborah J. Caruso, as the chapter 7 trustee in this case (the “Trustee”), by counsel, 

pursuant to 11 U.S.C. § 327(a) and Rule 2014 of the Federal Rule of Bankruptcy Procedure, 

requests that the Court enter an order authorizing the Trustee to employ Rubin & Levin, P.C. (the 

“Firm”) as counsel to the Trustee in this case, effective nunc pro tunc as of September 16, 2016, 

on the following grounds:   

I.  JURISDICTION 

1. This Court has jurisdiction over this application pursuant to 28 U.S.C. §§ 157 and 

1334.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A). 

2. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory predicates for relief requested are section 327(a) of Title 11 of the 

United States Code (the “Bankruptcy Code”) and Rule 2014(a) of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”). 

II.  BACKGROUND 

4. On September 16, 2016 (the “Petition Date”), Daniel Webster College, Inc. (the 

“Debtor”) filed a voluntary petition for relief under chapter 7 of the Bankruptcy Code.  The 
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undersigned was appointed as chapter 7 trustee on the Petition Date pursuant to section 701(a)(1) 

of the Bankruptcy Code. 

5. The Debtor is one of three related entities.  The other related entities are ESI 

Service Corp. (“ESI”) and ITT Educational Services, Inc. (“ITT,” and together with the Debtor 

and ESI, the “Affiliated Debtors”).  Each of the Affiliated Debtors filed chapter 7 petitions on the 

Petition Date, and the cases are pending in this district. 

6. The Affiliated Debtors are engaged in the for-profit enterprise of providing 

postsecondary degree programs in the United States through locations throughout the United 

States and through online services.   

III.  RELIEF REQUESTED 

7. The Trustee wishes to employ the Firm as her counsel generally in the bankruptcy 

case.  Accordingly, the Trustee requests the Court enter an order, pursuant to section 327(a) of 

the Bankruptcy Code and Bankruptcy Rule 2014(a), authorizing the Trustee to employ and retain 

the Firm as her counsel, effective nunc pro tunc, as of the Petition Date. 

A. Scope of Proposed Representation. 

8. The Trustee anticipates the professional services to be rendered by the Firm 

include, but are not limited to the following services: 

(a) Prepare motions, applications and conducting examinations incidental to the 

administration of the bankruptcy estate;  

 

(b) Investigate and prosecute actions under chapter 5 of  the Bankruptcy Code; 

 

(c) Assist the Trustee in disposition of assets of the bankruptcy estate pursuant to 

section 363 of the Bankruptcy Code; 

 

(d) Provide litigation services relating to claims objections and proceedings to 

determine the extent, validity and priority of liens; and 
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(e) Provide assistance to the Trustee as to any and all other action incident to the 

proper preservation and administration of the assets of the bankruptcy estate. 

 

9. Given the size and complexity of the bankruptcy case, the Trustee anticipates the 

need, subject to Court approval, to retain other attorneys to represent the Trustee as to discrete 

matters and areas of practice.  Any such engagements, if approved by the Court, will be 

undertaken with the goal of avoiding duplication of effort and efficiently allocating resources.  

The Firm will work under the Trustee’s direction and with any other attorneys employed to 

represent the Trustee to avoid duplication of legal services and to accomplish an efficient 

division of labor. 

B. Proposed Compensation. 

10. The Trustee proposes to engage the Firm to perform legal services based on the 

Firm’s standard hourly rates in effect as of the Petition Date.  The current standard hourly rates 

for the Firm’s attorneys and paraprofessionals are as follows: 

Elliott D. Levin, Senior Counsel 

Deborah J. Caruso, Partner 

$450 

$425 

John C. Hoard, Partner $425 

Christine H. Hickey, Partner $350 

James E. Rossow, Jr., Partner $375 

James T. Young, Partner $350 

Reynold T. Berry, Partner $325 

Joshua W. Casselman, Partner $325 

Meredith R. Theisen, Associate $325 

Curt D. Hochbein, Associate $325 

Amy B. Baker, Associate $325 

Cassandra A. Nielsen, Associate $285 

John M. Rogers, Of Counsel $375 

Thomas B. Allington, Of Counsel $375 

Larry F. Dorocke, Of Counsel $325 

Brandt N. Hardy, Of Counsel $350 

Elizabeth N. Hahn, Of Counsel $325 

Diane W. Roe, Of Counsel $300 

Clerks/Paralegals $175 
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If the Firm’s employment is approved, the Firm will seek compensation from and after the 

Petition Date based on the foregoing hourly rates.  The Firm’s standard hourly rates are reviewed 

annually at the end of the calendar year.  Following such review, the hourly rates for specific 

attorneys and for paraprofessionals as a whole may increase, decrease or remain unadjusted 

based on the Firm’s assessment of current business economic conditions.  Based on an initial 

assessment, the Firm does not anticipate any changes to the foregoing rates in 2017, but rates 

may be changed thereafter.  If the Court approves the Firm’s employment as the Trustee’s 

counsel in this case, all compensation sought shall be determined by the Court upon proper 

application at the Firm’s current hourly rates. 

11. As contemplated by Bankruptcy Rule 2014(b), other attorneys associated with the 

Firm, including attorneys who later join the Firm, may provide legal services to the Trustee in 

connection with this bankruptcy case for which the Firm will seek compensation based on an 

hourly rate.  The hourly rates for these attorneys will (a) be commensurate with the range of 

hourly rates for the attorneys identified above, (b) correspond with such attorney’s experience, 

and (c) represent rates commonly charged for such attorney’s services in matters involving 

similar work. 

12. Regarding expenses, the Firm charges 25 cents per page for copying and 

document printing services.  Whenever possible and consistent with particular requirements for 

providing notice to creditors and parties in interest, the Firm’s professionals conduct business in 

a way that avoids expense associated with printing documents, making copies and incurring 

postage charges.  Documents are printed and reproduced on an “as needed” basis, as all 

incoming mail and documentation is electronically imaged.  Other routine expenses that may be 

incurred include postage charges and charges for the use of third-party delivery services.  The 
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Firm does not charge clients for long distance calls, but does incur expenses for the use of third-

party conference call services.  The Firm will seek reimbursement for actual and necessary 

expenses for postage, delivery and conference call services based on the actual out-of-pocket 

expense to the Firm. 

IV.  GROUNDS FOR GRANTING RELIEF 

13. Section 327(a) of the Bankruptcy Code authorizes the Trustee to retain one or 

more attorneys that do not hold or represent an interest adverse to the bankruptcy estate, and that 

are disinterested persons.  The Trustee believes that representation by the Firm is necessary in 

order for the Trustee to faithfully execute her duties as the Chapter 7 Trustee in this bankruptcy 

case. 

14. The Trustee has selected the Firm as her counsel because of its experience in 

matters of this character and believes that the Firm is well qualified to represent the Trustee in 

this bankruptcy case. 

15. To the best of the Trustee’s knowledge the Firm does not have any relevant 

connection with the Affiliated Debtors, their creditors, any other party-in-interest, their 

respective attorneys and accountants, the United States Trustee or any person employed in the 

Office of the United States Trustee other than as set forth in the Declaration of Disinterestedness 

of John C. Hoard attached as Exhibit “1.”  Accordingly, the Trustee believes the Firm is a 

“disinterested person” as that term is defined in section 101(14) of the Bankruptcy Code, and the 

Firm does not hold or represent any interest adverse to the bankruptcy estate. 
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V.  NOTICE 

16. The Trustee will serve a copy of this application, along with the attached Exhibit 

“1,” on the following persons: (a) the Office of the United States Trustee; (b) the Debtor’s 

counsel; and (c) those parties who have requested notice pursuant to Bankruptcy Rule 2002. 

WHEREFORE, the Trustee respectfully requests entry of an Order: (i) authorizing the 

employment of the Firm as her counsel in this bankruptcy case, effective nunc pro tunc as of 

September 16, 2016, upon the terms outlined in this application; and (ii) granting the Trustee all 

other just and proper relief. 

Respectfully submitted, 

DEBORAH J. CARUSO, TRUSTEE  

 

 By: /s/ Deborah J. Caruso    

  Deborah J. Caruso 

 

RUBIN & LEVIN, P.C. 

135 N. Pennsylvania Street, Suite 1400 

Indianapolis, Indiana 46204 

Tel: (317) 634-0300 

Fax: (317) 263-9411 

Email:  trusteecaruso@rubin-levin.net  
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CERTIFICATE OF SERVICE 

 

I hereby certify that, on September 20, 2016, a copy of the foregoing Trustee’s 

Application to Employ Rubin & Levin, P.C. as Counsel to the Trustee Effective Nunc Pro Tunc 

as of September 16, 2016 was filed electronically.  Notice of this filing will be sent to the 

following parties through the Court’s Electronic Case Filing System.  Parties may access this 

filing through the Court’s system. 

 

Kayla D. Britton     kayla.britton@faegrebd.com, 

cindy.wondra@faegrebd.com;sarah.herendeen@faegrebd.com 

Deborah J. Caruso     trusteecaruso@rubin-levin.net, 

DJC@trustesolutions.net;mcruser@rubin-levin.net 

Dustin R. DeNeal     dustin.deneal@faegrebd.com, 

cindy.wondra@faegrebd.com;sarah.herendeen@faegrebd.com 

Jay Jaffe     jay.jaffe@faegrebd.com, sarah.herendeen@faegrebd.com 

Ronald J. Moore     Ronald.Moore@usdoj.gov 

U.S. Trustee     ustpregion10.in.ecf@usdoj.gov 
 

      

 

 I further certify that on September 20, 2016, a copy of the foregoing Trustee’s Application 

to Employ Rubin & Levin, P.C. as Counsel to the Trustee Effective Nunc Pro Tunc as of 

September 16, 2016 was mailed by first-class U.S. Mail, postage prepaid, and properly addressed to 

the following:    NONE. 

 

 
 

 

      /s/ Deborah J. Caruso     

                     Deborah J. Caruso   
 

\\pa1\data\wp80\trustee\caruso\itt educational - 86723901\daniel webster - 86724101\drafts\application.employ.r&l.final.docx 
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