
ITT Chapter 7 Bankruptcy:  Frequently Asked Questions 

A. Frequently Asked Questions Regarding ITT Educational Services, Inc. Employee 

Benefits Plans 

1. I am a former employee of ITT ESI or one of its affiliates and I participated 

in the ESI 401(k) Plan.  When can I receive a distribution of my 401(k) Plan 

benefits? 

Although you would normally be eligible to receive a distribution from the ESI 401(k) Plan once 

you have terminated employment with ITT ESI and its affiliates, the 401(k) Plan’s record keeper, 

Transamerica, has temporarily suspended the processing of all distribution requests.  This 

suspension could last as long as a year. That is because the 401(k) plan has terminated, and the 

trustee in bankruptcy is preparing to apply to the Internal Revenue Service (IRS) for a 

determination that termination of the 401(k) plan will not adversely affect its tax-favored status.  

When a plan has been terminated, Transamerica’s standard procedure is to suspend all 

processing of distributions under the terminated plan until the IRS has issued a determination 

letter on the termination.  The trustee in bankruptcy agrees that the suspension is prudent and 

appropriate under the circumstances.  That is because, when a plan terminates, a number of 

adjustments to participants’ accounts are often required, including some that may be a condition 

of receiving a favorable determination and preserving the plan’s tax-favored status for all 

participants.  Those adjustments cannot be made if participants’ accounts are no longer in the 

plan’s trust.  That is why Transamerica suspends the processing of distributions until the 

determination letter is issued—so the accounts can be adjusted as required to retain the plan’s 

tax-qualified status.  Amounts held in the plan’s trust cannot be used for any purpose other than 

paying plan benefits and reasonable expenses of administering the plan. 

 

The duration of the suspension cannot be predicted with certainty.  It will depend on, among 

other things, the time required to collect all the information that must be submitted with the 

application, how many other applications for similar determinations have been filed with the 

IRS, the number and nature of the conditions the IRS requires to issue a favorable determination 

(such as account adjustments or plan amendments), and how quickly the trustee can satisfy those 

conditions. 

 

Before the application for determination is filed, you will receive a written notice, called a 

“Notice to Interested Parties,” telling you that the trustee, as plan administrator, will be filing the 

application and the date on which the application will be filed.  Once the IRS issues a favorable 

determination letter, you will receive another written notice, which will enclose forms and 

instructions for requesting and receiving distribution of your benefits.  Because the plan has 

terminated, all participants and beneficiaries will be required to take distribution of their benefits 

once the determination letter has been issued. 

 

Until your accounts are distributed, you will continue to receive quarterly account statements.  

Also, you can continue to direct the investment of your accounts among the plan’s available 
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investment options by logging on to esi401kplan.trsretire.com or calling Transamerica 

Retirement Solutions at 800-755-5801. The number for those with a hearing impairment is 877-

798-1794. Representatives are available weekdays between 8 a.m. and 9 p.m. Eastern time 

Monday through Friday.  

 

2. I am a former employee who participated in the ESI Pension Plan.  When 

can I receive my pension benefit? 

If you are at least age 55, you can apply to receive or commence payment of your pension 

benefit at any time by submitting a written request to the trustee in bankruptcy.  The trustee in 

bankruptcy is in the process of engaging a qualified third party claims administrator to process 

pension plan claims.  Until the new claims administrator has been selected and engaged, you can 

submit a written request to the trustee in bankruptcy.  She has made interim arrangements for 

continued pension plan claims processing pending the engagement of a new claims 

administrator. Following receipt of your written request for payment of your benefit, once your 

eligibility for payment has been confirmed, an election packet will be generated and sent to you, 

so that you can elect your payment.  You will need to complete the enclosed forms and submit 

all of the requested documents and information, in accordance with the instructions in the packet.  

 

Under the current terms of the plan, a participant cannot receive or commence benefit payments 

before he or she has reached age 55—so if you are under age 55, you are not yet eligible to 

receive your benefit.  That could change in the future, however, when the plan is terminated, 

assuming the plan’s funding status is sufficient to allow participants to elect immediate lump 

sum payments.  In that case, all participants who have not yet reached age 55 or commenced 

benefit payment could be offered the opportunity to elect a lump sum payment, or an immediate 

annuity, in connection with the plan’s termination.  A federal agency known as the Pension 

Benefit Guaranty Corporation (PBGC) has been evaluating the plan’s funding status.  The U.S. 

Department of Labor (DOL) is also conducting an examination to ensure that the plan is 

operated, and eventually terminated, in compliance with the federal employee benefits law 

known as ERISA. 

 

The PBGC has recently determined that the plan’s funding status is adequate to permit a standard 

termination.  Accordingly, the trustee in bankruptcy, in consultation with the PBGC and the 

DOL, will take steps to terminate the plan, including setting a termination date, seeking all 

recommended or required governmental approvals, and then, upon receipt of the required 

governmental determinations, distributing plan benefits to all participants and beneficiaries.  As 

part of the termination process, the trustee (in consultation with the PBGC and DOL) will 

evaluate whether to offer immediate payment options (lump sum and immediate annuity) to 

participants who have not yet reached age 55.  

 

After the plan has terminated, the plan participants who elect lump sums in connection with the 

plan’s termination will receive their lump sum payments upon conclusion of the governmental 

approval process.  For those participants who elect, or have elected, to receive their benefits in 
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the form of an annuity (and those participants who do not affirmatively elect a lump sum), the 

trustee in bankruptcy will arrange for the purchase of an annuity contract from an insurance 

company, and the insurance company will then assume responsibility for the participants’ future 

benefit payments.   

 

Before the plan terminates, you will receive written notice of the termination.  You will also 

receive subsequent notices as the termination process progresses.  Those notices will include a 

written notice of the benefits determined to be payable to you under the plan and, if applicable, 

an election packet with forms for electing payment of your benefit in connection with the plan’s 

termination. 

 

3. I am a former employee and was covered under one or more of ITT ESI’s 

health plans (medical, dental, or vision) before my employment terminated.  

Will the ITT ESI health plans pay my claims for medical, dental, or vision 

expenses incurred before my coverage under the plans ended? 

No. Pursuant to the terms of its agreement with ITT ESI, the health plans’ claims administrator, 

Cigna, stopped processing claims on or about September 15, 2016, once all of the funds on 

deposit to pay plan benefits were exhausted.   Because of the bankruptcy, no further funds will 

be deposited for Cigna to process claims.  The health plans were all self-insured by ITT ESI (that 

is, ITT ESI and its affiliates contributed the funds to pay claims under those plans). Health plan 

benefits were not covered or guaranteed under any insurance contract.  Accordingly, a claim for 

benefits under one of the health plans is a claim for benefit plan contributions from the 

bankruptcy estate.   

 

If you (or your health care providers on your behalf) have already filed any claims with 

Cigna that were not paid by September 15, 2016, Cigna will be instructed to deny those claims.  

That denial will provide you with an Explanation of Benefits (EOB) form, which will show that 

the entire amount of your claim has been denied.  That EOB can then be used to file a proof of 

claim in the bankruptcy.  Filing a proof of claim for the unpaid expense is necessary for any 

portion of the expenses for be paid.  If a proof of claim is timely filed, the court will determine 

whether and to what extent the claim will be paid, under the rules of U.S. bankruptcy law. 

 

If you (or your health care providers on your behalf) have not yet filed a claim with Cigna 

for medical, dental, or vision expenses that you or your covered dependents incurred before your 

coverage ended, then you (or your health care provider) should not file a claim with Cigna for 

those expenses.  Instead, you should file a proof of claim for those expenses in the bankruptcy.  

Filing a proof of claim for an incurred expense is necessary for any portion of the expenses to be 

paid.  You may need to work with your health care provider to obtain the documentation 

necessary to support your proof of claim.  If a proof of claim is timely filed, the court will 

determine whether and to what extent the claim will be paid, under the rules of U.S. bankruptcy 

law. 
 

B. Frequently Asked Questions Regarding Proofs of Claim 

1. What is a proof of claim? 
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A proof of claim is a signed statement that notifies the bankruptcy court, the debtor, the trustee 

and other interested parties that a creditor wishes to assert its right to receive a distribution (pay 

out) from the bankruptcy estate.   

 

2. Should I file a proof of claim? 

In an event of a distribution, only those creditors who have filed allowable proofs of claims will 

be entitled to receive a distribution.  Even if your claim is listed on the Schedules, you are still 

required to file a proof of claim in order to be entitled to a distribution.  By filing a proof of 

claim, you are consenting to the jurisdiction of the bankruptcy court.      

 

3. Where can I get a proof of claim form? 

A proof of claim form may be obtained at www.ittchapter7.com or at www.uscourts.gov.   

 

4. How do I file a proof of claim? 

Proofs of claim must be sent to the following address: 

 

Rust Consulting/Omni Bankruptcy 

Attn:  Claims Processing 

5955 DeSoto Ave., Suite 100 

Woodland Hills, CA 91367 

 

Proofs of claim may also be electronically submitted at ITTclaim@omnimgt.com or at 

www.ittchapter7.com.  Do not file your proof of claim with the bankruptcy clerk’s office.   

 

5. What is the deadline for filing a proof of claim? 

The deadline for all creditors (except governmental units) to file proofs of claim is January 30, 

2017.  The deadline for governmental units to file proofs of claim is March 15, 2017.  If you do 

not file a proof of claim by the applicable deadline, you might not be entitled to receive a 

distribution. 
 

C. Frequently Asked Questions Regarding Students’ Educational Loans  

1. I applied for a federal loan to attend ITT Technical Institute.  Do I have to 

keep paying it?  

You are still required to continue paying your federal loans, even though ITT has closed its 

campuses.  However, if you believe that ITT committed fraud, misrepresented its services, or 

otherwise violated state law related to your loans or the educational services you pay for, you 

may be eligible for a borrower defense to repayment, which could result in your federal loans 

being discharged.  More information on how to apply for a borrower defense to repayment is 

below, and information is also available at:  https://studentaid.ed.gov/sa/repay-loans/forgiveness-

cancellation/borrower-defense. 
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In addition to the borrower defense to repayment, you may be eligible for a closed school 

discharge, and there are certain steps you need to take to get a discharge.  The closed school 

discharge gives you 100% discharge of your Direct Loans, Federal Family Education Loan 

(FFEL) Program loans, or Federal Perkins Loans under either of these circumstances: 

 Your school closes while you’re enrolled, and you do not complete your program because 

of the closure. If you were on an approved leave of absence, you are considered to have 

been enrolled at the school. 

 Your school closes within 120 days after you withdraw. 

You are not eligible for discharge of your loans if your school closes and any of the following is 

true: 

 You withdraw more than 120 days before the school closes. 

 You are completing a comparable educational program at another school  

o through a teach-out agreement with the school, 

o by transferring academic credits or hours earned at the closed school to another 

school, 

o or by any other comparable means. 

 You have completed all the coursework for the program, even if you have not received a 

diploma or certificate. 

According to the Department of Education, you might need your academic records if you plan to 

attend another school and want to have your coursework at the closed school taken into 

consideration.  So it will be important for you to obtain your academic and financial aid records 

if your school closes.  You are encouraged to contact Parchment (www.parchment.com) or the 

state licensing agency in the state in which the school was located to ask whether the state made 

arrangements to keep the records (please note that the trustee is in the process of coordinating 

with states to provide copies of student records, however the most expedient method of obtaining 

records might be to contact parchment.  Student records might also be useful in substantiating 

your claim for a loan discharge. 

More information about a closed school discharge is available at 

https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation/closed-school 

 

 

2. My federal loan is already in default, and the Department of Education has 

started collections on my loan.  Will they keep on seeking collections?  

Yes, unless you apply for a borrower defense to repayment, collections on your federal loans will 

continue.  More information on how to apply for a borrower defense to repayment is below, and 

information is also available at:  https://studentaid.ed.gov/sa/repay-loans/forgiveness-

cancellation/borrower-defense. 
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You may also be eligible for a closed school discharge of you loan.  More information about a 

closed school discharge is available at https://studentaid.ed.gov/sa/repay-loans/forgiveness-

cancellation/closed-school 

 

3. What is the borrower defense to repayment?  How do I know if I’m eligible?  

In general, the borrower defense to repayment allows eligible students with outstanding federal 

Direct Loans to have their loans forgiven, and to be reimbursed for amounts already paid.  The 

Department of Education determines if you are eligible for the borrower defense to repayment by 

reviewing your application and initiating a fact-finding process.  As part of its review of your 

application, the Department of Education applies the law of the state where your college is 

located to determine whether the college committed fraud or made misrepresentations regarding 

your loan or the provision of educational services that were paid for by your loan.  After its 

review, the Department of Education will send you a written decision telling you if you are 

eligible for the borrower defense to repayment.  You are encouraged to contact the Department 

of Education if you are interested in pursuing a borrower defense to repayment.  The Department 

of Education has established a hotline for borrower defense inquiries. If you have questions 

about borrower defense, you may call the Department of Education’s borrower defense hotline: 

(855) 279-6207.  Representatives are available Monday through Friday from 8:00 a.m. to 8:00 

p.m. Eastern time. 

 

4. I have heard that there are new federal regulations regarding the borrower 

defense to repayment.  Do those affect my eligibility?  

The Department of Education is in the process of creating new regulations regarding the 

borrower defense to repayment.  The final regulations will be published on November 1, 2016, 

and will have an effective date of July 1, 2017.  Some of these regulations only apply to loans 

that are disbursed after the effective date.  However, other new regulations, such as the process 

for reviewing borrower defense applications, apply to all loans, including those that were 

disbursed prior to July 1, 2017.   

 

5. How do I apply for loan forgiveness under the borrower defense to 

repayment?  

While you are encouraged to visit the Department of Education’s website at  

https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation/borrower-defense, the trustee’s 

current understanding is that, in order to apply for the borrower defense to repayment, you must 

submit the following information to the Department of Education: 

 

 Your first, middle, and last name 

 Your date of birth 

 The last four digits of your Social Security number 

 Your home address 

 Your telephone number 

 Your email address 
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 A statement that you wish to assert a borrower defense to repayment based on 

state law 

 The name and location of your school 

 Your program of study 

 The degree, certificate, or other credential that you attained or sought  

 Your dates of enrollment 

 Documents to confirm your school, program of study, and dates of enrollment 

(such as transcripts or registration documents) 

 Any details about the school’s conduct that you believe violated state law, 

including but not limited to:  (i) the state and applicable law or cause of 

action, (ii) specific acts or failures to act of alleged misconduct by the school, 

(iii) how the alleged misconduct affected your decision to attend the school 

and/or take out a loan to pay to attend the school, (iv) the injury you suffered 

as a result of the school’s alleged misconduct, and (v) any other supporting 

information that you believe would help the Department of Education review 

your claim.  

 

The trustee intends to meet with the Department of Education to determine whether a protocol 

can be established to facilitate submissions of former ITT students.  Relevant information will be 

posted here.  This website will also provide information about any relevant changes to the 

Department of Education’s regulations on the borrower defense to repayment.   

 

You should send your application and all supporting documents by email to 

FSAOperations@ed.gov, or by mail to the following address:  

 

U.S. Department of Education 

P.O. Box 429060 

San Francisco, CA 94142 

 

You should keep a copy of all correspondence that you send to the Department of Education 

related to your borrower defense application for your records.   

 

In addition, the Department of Education has established a hotline for borrower defense 

inquiries. If you have questions about borrower defense, you may call the Department of 

Education’s borrower defense hotline: (855) 279-6207.  Representatives are available Monday 

through Friday from 8:00 a.m. to 8:00 p.m. Eastern time. 

 

6. I do not have any documents that would confirm my enrollment at ITT in my 

possession.  How to I obtain them?   

The trustee is currently working with a vendor called Parchment (www.parchment.com) to make 

some student records, including transcripts, available to former students.  If you do not have the 

documentation that you need to submit your borrower defense to repayment application, you 

should contact Parchment to request those documents.   

 

7. Do I have to keep paying my loan balance after I apply for a borrower 



8 

 

defense to repayment?  

Once you have submitted a complete borrower defense to repayment claim to the Department of 

Education using the steps outlined above, you may be able to have your federal loans placed into 

“forbearance.”  This only applies to loans that are owned by the Department of Education and 

are being served by a federal loan servicer.  (If you have defaulted on your loan, you may have 

your loan placed into forbearance if the Department of Education owns your loan and if you are 

being serviced by a private collection agency.)  All Direct Loans and some Federal Family 

Education Loan (“FFEL”) program loans are owned by the Department of Education.  In order to 

determine if your loans are owned by the Department of Education, you can log into the National 

Student Loan Data System (https://www.nslds.ed.gov/nslds/nslds_SA/) and review the servicer 

information portion for each additional loan.  Loans that are eligible for forbearance have 

“Current ED Servicer” listed under the “Contact Type” column.   

 

8. What happens to my loans if they are placed in forbearance?  

If your loan is eligible to be placed in forbearance, then you will do not have to make payments 

on your loans for up to 12 months.  If you have defaulted on your loans and your loans are in 

collection, then when they are placed in forbearance, all collections will stop for up to 12 

months.  Although you do not need to make any payments, interest will continue to accrue on 

your loans while they are in forbearance, and if the Department of Education determines that you 

are not eligible for a borrower defense to repayment, you will be responsible for paying off that 

interest.  

 

If you do not want your loans to be placed in forbearance while your application for a borrower 

defense to repayment is pending, notify your loan servicer.  You may also make voluntarily 

payments on your loans while they are in forbearance, including payments for accrued interest.   

 

9. How will I know if my loans are in forbearance?  

Your loan servicer will tell you if your loan has been placed into forbearance (or, for defaulted 

loans, if collections will stop).  You should continue making payments on your loans until you 

receive notification from your loan servicer that your loans have been placed in forbearance.  

 

10. What happens when the Department of Education has made a decision on 

my application?  

If the Department of Education determines that you are entitled to a borrower defense to 

repayment, then your federal loans related to your claim against your school will be discharged.  

You will not have to repay those loans, and the Department of Education will provide further 

instructions about how to be reimbursed for payments that you already made.  If you have other 

federal loans that were placed in forbearance but are not related to your claim against your 

school, the forbearance will end and you will be responsible for repaying them, including any 

interest that accrued during the forbearance.  

 

If the Department of Education denies your application, then they will notify you of the denial, 

the reasons for the denial, the evidence relied upon the denial, and the portion of your loan that 
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remains due.  Your loans will then be taken off of forbearance, and you will be responsible for 

repaying them, including any interest that accrued during the forbearance.  In the event your 

application is denied, you may be able to request that the Department of Education reopen your 

borrower defense application to consider new evidence.  You should contact the Department of 

Education for further details.   

 

11. I applied for a private loan to pay for some or all of my education at ITT 

Technical Institute.  Can I apply for a borrower defense or closed school 

discharge to repayment for this loan?    

At this time, the borrower defense to repayment and closed school discharge is only eligible for 

students who entered into federal loans in exchange for the provision of educational services.  .     

 

D. Frequently Asked Questions Regarding Student Records 

1. I was a student at ITT, and I need a copy of my transcript.  How can I obtain 

it?   

The trustee is currently working with a vendor called Parchment (www.parchment.com) to make 

some student records, including transcripts, available to former students.  Students are 

encouraged to contact Parchment directly to access this information. The trustee is also working 

with regulators in various states to provide copies of academic records to applicable regulators.   

 

 

 

 

These Frequently Asked Questions (“FAQs”) are provided as a general informational service and 

should not be construed as, and do not constitute, legal advice.  If you have need legal advice or 

assistance, you are encouraged to seek independent legal advice and counsel.  These FAQs will be 

updated and revised periodically.   
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