
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

Dextera Surgical Inc.,' 

Debtor. 

Chapter 11 

  

Case No. 17-12913 ( 	) 

   

MOTION OF THE DEBTOR AND DEBTOR IN POSSESSION FOR ENTRY OF 
INTERIM AND FINAL ORDERS UNDER SECTIONS 105 AND 366 OF THE 

BANKRUPTCY CODE (A) PROHIBITING UTILITY PROVIDERS FROM ALTERING, 
REFUSING OR DISCONTINUING SERVICE, (B) DEEMING UTILITIES 

ADEQUATELY ASSURED OF FUTURE PERFORMANCE, AND (C) ESTABLISHING 
PROCEDURES FOR DETERMINING ADEQUATE ASSURANCE OF PAYMENT  

Dextera Surgical Inc., as debtor and debtor in possession (the "Debtor"), by and through 

its proposed undersigned counsel, hereby files this motion (the "Motion") for the entry of interim 

and final orders, substantially in the forms attached hereto as Exhibits A and B, (the "Interim  

Order" and the "Final Order," respectively, and together, the "Proposed Orders"): (a) prohibiting 

certain utility providers (each, a "Utility Provider" and, collectively, the "Utility Providers") 

from altering, refusing or discontinuing service; (b) deeming the Utility Providers adequately 

assured of future performance; (c) establishing procedures for determining additional adequate 

assurance of future payment and authorizing the Debtor to provide adequate assurance of future 

payment to utility providers pursuant to sections 105 and 366(b) of chapter 11, title 11 of the 

United States Code (the "Bankruptcy Code"); and (d) scheduling a final hearing (the "Final  

Hearing") granting the relief requested herein. In support of this Motion, the Debtor respectfully 

represents as follows: 2  

The last four digits of the Debtor's federal tax identification number are 7832. The Debtor's address is 900 

Saginaw Drive, Redwood City, CA 94063. 

2 
	

The facts and circumstances supporting this Motion are set forth in the Declaration of Julian Nikolchev in 

Support of Dextera Surgical Inc. 's First Day Motions. 
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JURISDICTION 

1. The United States Bankruptcy Court for the District of Delaware (the "Court") 

has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended 

Standing Order of Reference from the United States District Court for the District of Delaware, 

dated February 29, 2012. 	This matter is a core proceeding within the meaning of 

28 U.S.C. § 157(b)(2), and the Debtors confirm their consent pursuant to Rule 9013-1(f) of the 

Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the 

District of Delaware (the "Local Rules") to the entry of a final order by the Court in connection 

with this Motion to the extent that it is later determined that the Court, absent consent of the 

parties, cannot enter final orders or judgments in connection herewith consistent with Article III 

of the United States Constitution. 

2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory bases for the relief requested herein are sections 105 and 366 of the 

Bankruptcy Code, Rules 6003 and 6004 of the Federal Rules of Bankruptcy Procedure (the 

"Bankruptcy Rules"), and Local Rule 9013-1. 

BACKGROUND  

4. On the date hereof (the "Petition Date"), the Debtor filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code. The Debtor continues to operate its business 

and manage its properties as a debtor and debtor in possession pursuant to sections 1107 and 

1108 of the Bankruptcy Code. No trustee, examiner or committee has been appointed in this 

bankruptcy case (the "Chapter 11 Case"). 

5. A detailed description of the Debtors and their business, and the facts and 

circumstances supporting this Motion and the Chapter 11 Case, are set forth in greater detail in 

2 
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the Declaration of Julian Nikolchev in Support of Dextera Surgical Inc. 's First Day Motions (the 

"First Day Declaration"), which is incorporated by reference herein. 

RELIEF REQUESTED  

6. The Debtor intends to use the Chapter 11 Case to effectuate the sale of 

substantially all of its assets as a going concern, thereby maximizing value for its creditors and 

other stakeholders. To that end, the Debtor has entered into a stalking horse asset purchase 

agreement (the "Stalking Horse Agreement"), subject to higher or otherwise better offers, with 

respect to the sale of its assets. The terms of the Stalking Horse Agreement and the details of the 

Debtor's proposed sale process are more fully described in the Debtor 's Motion for Orders (A)(I) 

Authorizing and Approving Bidding Procedures, and Stalking Horse Payment; (II) Authorizing 

and Approving the Debtor's Entry Into the Stalking Horse APA; (III) Approving Notice 

Procedures; (IV) Scheduling an Auction and Sale Hearing; and (V) Approving Procedures for 

Assumption and Assignment of Executory Contracts and Unexpired Leases and Determining 

Cure Amounts and (B)(I) Authorizing the Sale of Substantially All of the Debtor's Assets Free 

and Clear of All Claims, Liens, Rights, Interests, and Encumbrances; (II) Approving the Stalking 

Horse APA; and (III) Authorizing the Debtor to Assume and Assign Certain Executory Contracts 

and Unexpired Lease filed contemporaneously herewith. 

7. Uninterrupted natural gas, electricity, telephone, internet, and other utility 

services (collectively, the "Utility Services") are critical to the Debtor's ongoing operations. As 

such, continued Utility Services are crucial to the Debtor's efforts in the Chapter 11 Case to 

effectuate the proposed sale of its assets. 

8. To that end, the Debtor, by this Motion, and pursuant to sections 105(a) and 366 

of the Bankruptcy Code, seeks the entry of an order: (a) prohibiting the Utility Providers from 

altering, refusing, or discontinuing Utility Services on account of unpaid prepetition invoices; 
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(b) providing that the Utility Providers have "adequate assurance of payment" by virtue of a 

deposit in the cumulative amount of $3,400, calculated based upon the estimated monthly cost of 

Debtor's utility consumption from each such Utility Provider; (c) establishing procedures for 

determining requests for additional adequate assurance of payment; (d) providing that if a Utility 

Provider timely requests in writing additional adequate assurance that the Debtor believes is 

unreasonable, then, at the request of the Utility Provider and following a reasonable period for 

discussion and negotiation, the Debtor shall promptly file a motion for determination of adequate 

assurance of payment (the "Determination Motion") and set such motion for the next regularly 

scheduled omnibus hearing (the "Determination Hearing"); (e) providing that any Utility 

Provider that does not timely request additional adequate assurance of payment, as provided for 

herein, shall be deemed to have adequate assurance; and (f) providing that, in the event that a 

Determination Motion is filed or a Determination Hearing is scheduled, any objecting Utility 

Provider shall be deemed to have adequate assurance of payment without the need for payment 

of additional deposits or other securities until an order of the Court is entered to the contrary in 

connection with such Determination Motion or Determination Hearing. 

9. The Debtor pays approximately $3,400 per month on account of Utility Services. 3  

To the best of the Debtor's knowledge, there are few, if any, defaults or arrearages of any 

significance with respect to the Debtor's undisputed invoices for Utility Services, other than 

payment interruptions that may be caused by the commencement of this Chapter 11 Case. 

10. Given that the Utility Providers service the Debtor's corporate headquarters and 

manufacturing facility, uninterrupted Utility Services are essential to the Debtor's ongoing 

operations. In addition, in light of the nature of the services provided by the Utility Providers, 

3 
	

The Debtor's electric, water and sewage services are paid by the Debtor's landlord. Accordingly, such 
services are not referenced in this Motion. 

4 
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the Debtor cannot easily find replacement services. Should any Utility Provider refuse or 

discontinue service, even for a brief period, the Debtor's business operations could be severely 

disrupted. The impact of this disruption on the Debtor's business operations and revenue would 

be extremely harmful and would jeopardize the Debtor's efforts to sell its assets as a going 

concern. It is therefore critical that Utility Services continue uninterrupted. 

11. In order to provide adequate assurance of payment for future services to its Utility 

Providers, the Debtor proposes to make a cumulative deposit of $3,400 (the "Utility Deposit") 

into a newly created, segregated, interest-bearing account within ten (10) business days of the 

Petition Date (the "Utility Deposit Account," and, with the Utility Deposit, collectively, the 

"Proposed Adequate Assurance"). This amount is equal to the Debtor's estimated monthly cost 

of its utility consumption from the Utility Providers listed on Exhibit C hereto, and based on a 

12-month historical average. The Debtor submits that the Proposed Adequate Assurance 

provides protection well in excess of that required to grant sufficient adequate assurance to the 

Utility Providers. 

12. In addition, the Debtor seeks to establish reasonable procedures (the 

"Procedures") by which a Utility Provider may request additional adequate assurance of future 

payment in the event that such Utility Provider believes that its Utility Deposit does not provide 

it with satisfactory adequate assurances. Such Procedures, in particular, would provide that: 

(a) 	If a Utility Provider is not satisfied with the assurance of future 
payment provided by the Debtor, the Utility Provider must serve a written request 
(the "Request") upon (i) the Debtor, at 900 Saginaw Drive, Redwood City, CA 
94063, Attn: Julian Nikolchev and (ii) proposed counsel to the Debtor, Saul 
Ewing Arnstein & Lehr LLP, 1201 N. Market Street, Suite 2300, P.O. 1266, 
Wilmington, Delaware 19899, Attn: Mark Minuti, Esq., setting forth the 
location(s) for which Utility Services are provided, the account number(s) for 
such location(s), the outstanding balance for each account, a summary of the 
Debtor's payment history on each account, an explanation of why the Utility 

5 
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Deposit is inadequate assurance of payment, and the requested adequate 

assurance; 

(b) The Request must be actually received by the Debtor's 
undersigned counsel within forty-five (45) days of the date of the Petition Date; 

(c) Without further order of the Court, the Debtor may enter into 
agreements granting additional adequate assurance to a Utility Provider serving a 
Request, if the Debtor, in its discretion, determines that the Request is reasonable; 

(d) If the Debtor believes that a Request is unreasonable then it shall, 
within thirty (30) days after the Request Deadline date, file a Determination 
Motion seeking a determination from the Court that the Utility Deposit, plus any 
additional consideration offered by the Debtor, constitutes adequate assurance of 
payment. Pending notice and a hearing on the Determination Motion, the Utility 
Provider that is the subject of the unresolved Request may not alter, refuse, or 
discontinue services to the Debtor or recover or setoff against a pre-Petition Date 

deposit; and 

(e) Pending the determination by the Court of adequacy of assurances 
of payment with respect to a particular Utility Provider, the Utility Provider filing 
such Additional Assurance Request shall be prohibited from altering, refusing, or 
discontinuing Utility Services to the Debtors on account of unpaid charges for 
prepetition services or on account of any objections to the Proposed Adequate 

Assurance. 

13. 	In addition, the Proposed Orders permit the Debtor to supplement the list of 

Utility Providers. Specifically, the Debtor reserves the right, without further order of the Court, 

to supplement the list of Utility Providers if any Utility Provider has been inadvertently omitted. 

If the Debtor supplements the list subsequent to the filing of this Motion, the Debtor will serve a 

copy of this Motion, and any signed order granting the Motion (the "Order"), on any Utility 

Provider that is added to the list by such a supplement (the "Supplemental Service"). The Debtor 

shall increase the Utility Deposit by an amount equal to the sum of the Debtor's estimated 

monthly cost of utility service with respect to any such Utility Provider that is subsequently 

added to Exhibit C. Concurrently with the Supplemental Service, the Debtor will file with the 

Court a supplement to Exhibit C adding the name of the Utility Provider so served. The added 
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Utility Provider shall have thirty (30) days from the date of such Supplemental Service of this 

Motion and the Order to make a Request. 

14. Finally, the Debtor requests that the portion of the Utility Deposit attributable to 

each Utility Provider be returned to the Debtor's estate on the earlier of (i) the Debtor's 

termination of services from such Utility Provider, (ii) entry of an order of the Court authorizing 

the return of such Utility Deposit to the Debtor, and (iii) the effective date of a chapter 11 plan in 

the Debtor's case. 

BASIS FOR RELIEF REQUESTED  

15. Section 366(a) of the Bankruptcy Code protects a debtor against the immediate 

termination of utility services after it files for bankruptcy. 4  Pursuant to this section, a utility may 

not, during the first thirty (30) days of a case, alter, refuse, or discontinue services to a debtor 

solely because of unpaid prepetition amounts. However, the utility may do so thereafter unless 

4 
	

Section 366 states in pertinent part: 

(a) Except as provided in subsection (b) and (c) of this section, a utility may not alter, refuse, or discontinue 
service to, or discriminate against, the trustee or the debtor solely on the basis of the commencement of a 
case under this title or that a debt owed by the debtor to such utility for service rendered before the order 

for relief was not paid when due. 

(b) Such utility may alter, refuse, or discontinue service if neither the trustee nor the debtor, within 20 days 
after the date of the order for relief, furnishes adequate assurance of payment, in the form of a deposit or 
other security, for service after such date. On request of a party in interest and after notice and a hearing, 
the court may order reasonable modification of the amount of the deposit or other security necessary to 

provide adequate assurance of payment. 
*** 

(c)(2) subject to paragraphs (3) and (4), with respect to a case filed under chapter 11, a utility referred to in 
subsection (a) may alter, refuse, or discontinue utility service, if during the 30-day period beginning on the 
date of the filing of the petition, the utility does not receive from the debtor or the trustee adequate 
assurance of payment for utility service that is satisfactory to the utility. 

(c)(3)(A) On request of a party in interest and after notice and a hearing, the court may order modification 
of the amount of an assurance of payment under paragraph (2). 

(B)in making a determination under this paragraph whether an assurance of payment is adequate, the 

court may not consider - 

(i) the absence of security before the date of the filing of the petition; 

(ii) the payment by the debtor of charges for utility service in a timely manner before the date 

of the filing of the petition; or 

(iii) the availability of an administrative expense priority. 

11 U.S.C. § 366. 
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the debtor furnishes "adequate assurance" of payment, in the form of a deposit or otherwise, for 

postpetition services in a form "satisfactory" to the utility within 20 days of the petition date. 

16. Under section 366(c) of the Bankruptcy Code, in a chapter 11 case, a utility 

provider may alter, refuse, or discontinue utility service if, within 30 days after the 

commencement of the chapter 11 case, the utility provider does not receive adequate assurance 

in a form that is "satisfactory" to the utility provider, subject to the Court's ability to modify the 

amount of adequate assurance. Furthermore, under section 366(c), in making a determination of 

whether an assurance of payment is adequate, the Court may not consider (i) the absence of 

security before the petition date, (ii) the debtor's history of timely payment or (iii) the 

availability of an administrative expense priority to the utility provider. 

17. While the form of adequate assurance of payment may be limited under section 

366(c) to the types of security enumerated in section 366(c)(1)(A), the amount of the deposit or 

other form of security, remains fully within the reasonable discretion of the Court. It is well 

established that the requirement that a utility receive adequate assurance of payment does not 

require a guarantee of payment. Instead, the protection granted to a utility is intended to avoid 

exposing the utility to an unreasonable risk of nonpayment. 

18. Here, the Debtor proposes to establish the Utility Deposit Account in order to 

provide adequate assurance to its Utility Providers. The Debtor submits that the Utility Deposit 

Account provides more than adequate assurance of future payment. The Debtor anticipates 

having sufficient resources to pay, and intends to pay, all valid postpetition obligations for the 

Utility Services in a timely manner. In addition, continued and uninterrupted utility service is 

critical to the Debtor's reorganization because the Debtor's revenue is derived largely through 

business generated in its corporate headquarters and manufacturing facility. It is beyond 
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controversy that the Debtor requires the Utility Services in order to operate the business and 

generate income. The Debtor has a powerful incentive to stay current on its Utility Services for 

the operation of its business. These factors, which the Court may and should consider when 

determining the amount of any adequate assurance payments, justify a finding that the Debtor's 

Proposed Adequate Assurance is more than sufficient to assure the Utility Providers of future 

payment. 

19. The Debtor proposes to further protect the Utility Providers by establishing the 

Procedures provided for herein, under which any Utility Provider can request additional adequate 

assurance in the event that it can demonstrate facts and circumstances with respect to its 

providing postpetition services to the Debtor that would merit greater protection. 

20. As set forth above, the Debtor cannot continue to operate without uninterrupted 

Utility Services. If any of the Utility Providers alter, refuse or discontinue service, even for a 

brief period, the Debtor's business operations would be severely disrupted. Such disruption 

could have a devastating impact on the Debtor's business operations and revenues, and 

ultimately affect the Debtor's ability to sell its assets as a going concern. In contrast, the Utility 

Providers will not be prejudiced by the continuation of their services and will be paid all 

postpetition utility charges. It is therefore critical that Utility Services continue uninterrupted. 

21. This Court also has the authority to grant the relief requested herein pursuant to 

section 105(a) of the Bankruptcy Code, which provides that the Court "may issue any order, 

process or judgment that is necessary or appropriate to carry out the provisions of this title." 11 

U.S.C. § 105(a). The purpose of section 105(a) is "to assure the bankruptcy courts [sic] power to 

take whatever action is appropriate or necessary in aid of the exercise of their jurisdiction." 2 

Collier on Bankruptcy, ¶ 105.01 (15th rev. ed. 2006). Because the proposed Procedures protect 

9 
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the Debtor without materially prejudicing the Utility Providers, they implement section 366 in a 

manner fully consistent therewith and are an appropriate exercise of this Court's authority under 

section 105(a). 

22. Similar relief to that requested herein has been granted in other chapter 11 cases 

in this District. See, e.g., In re The Wet Seal, LLC, Case No. 17-10229 (CSS) (Bankr. D. Del. 

Feb. 28, 2017); In re Draw Another Circle, LLC, Case No. 16-11452 (KJC) (Bankr. D. Del, July 

6, 2016); In re Pacific Sunwear of California, Inc., Case No. 16-10882 (LSS) (Bankr. D. Del, 

Apr. 29, 2016); In re TSA WD Holdings, Inc., Case No. 16-10527 (MFW) (Bankr. D. Del. Apr. 

1, 2016). Moreover, the rights of the Utility Providers will not be prejudiced should the relief 

requested herein be granted because the Utility Providers are permitted to come before this Court 

and seek relief according to the Procedures established herein. 

Request for Immediate Relief and Waiver of Stay  

23. Pursuant to Bankruptcy Rules 6003(b) and 6004(h), the Debtor seeks immediate 

entry of an order granting the relief requested herein and a waiver of any stay of the effectiveness 

of such an order. 

24. Bankruptcy Rule 6003(b) provides, in relevant part, that le]xcept to the extent 

that relief is necessary to avoid immediate and irreparable harm, the court shall not, within 21 

days after the filing of the petition, grant relief regarding . . . a motion to pay all or part of a 

claim that arose before the filing of the petition." Accordingly, where the failure to grant any 

such requested relief would result in immediate and irreparable harm to the debtor's estate, the 

Court may allow the debtor to pay all or part of a claim that arose before the petition date prior to 

the 21st day following the petition date. 

10 
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25. Bankruptcy Rule 6004(h) further provides that lain order authorizing the use, 

sale, or lease of property other than cash collateral is stayed until the expiration of 14 days after 

entry of the order, unless the court orders otherwise." 

26. The relief requested herein is necessary to prevent immediate and irreparable 

damage to the Debtor's estate. Accordingly, the Debtor submits that ample cause exists to 

justify: (a) the immediate entry of an order granting the relief sought herein pursuant to 

Bankruptcy Rule 6003(b), and (b) a waiver of the 14-day stay imposed by Bankruptcy Rule 

6004(h), to the extent that it applies. 

NOTICE  

27. Notice of this Motion has been given to the following parties or, in lieu thereof, to 

their counsel, if known: (i) the Office of the United States Trustee; ii) counsel for Century 

Medical, Inc.; (iii) the parties listed on the Debtor's list of twenty largest unsecured creditors; 

(iv) the Internal Revenue Service; (v) the Office of the United States Attorney General for the 

District of Delaware and all other states in which the Debtor operates; (vi) the Utility Providers; 

and (vii) all parties entitled to notice pursuant to Rule 9013-1(m) of the Local Rules for the 

United States Bankruptcy Court for the District of Delaware. The Debtor submits that, in light of 

the nature of the relief requested, no other or further notice need be given. 

NO PRIOR REQUEST  

28. No previous motion for the relief sought herein has been made to this or any other 

Court. 

11 
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WHEREFORE, the Debtor respectfully requests that this Court (i) enter the Interim 

Order, substantially in the form attached hereto as Exhibit A, and schedule a date for the Final 

Hearing, (ii) at the Final Hearing, enter a Final Order granting the relief requested herein, and 

(iii) grant such other and further relief as this ppropriate. 

Dated: December 11,2017 
a Minuti (DE Bar No 659) 

Teresa K. D. Currier (DE Bar No, 3080) 
Monique B. DiSabatino (DE Bar No. 6027) 
SAUL EWING ARNSTEIN & LEHR LLP 
1201 N. Market Street, Suite 2300 
P.O. Box 1266 
Wilmington, DE 19899 
Telephone: (302) 421-6840 
Facsimile: (302) 421-5873 
mark.minuti@saul.com  
teresa.currier@saul.com  
monique.disabatino@saul.com  

Proposed Counsel for Debtors and 

Debtors-in-Possession 

12 
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EXHIBIT A 

PROPOSED INTERIM ORDER 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

Dextera Surgical Inc., 1  

Debtor. 

Chapter 11 

Case No. 17-12913 ( 	) 

Re: Docket No. 

INTERIM ORDER GRANTING THE MOTION OF THE DEBTOR AND DEBTOR IN 
POSSESSION FOR ENTRY OF INTERIM AND FINAL ORDERS 

UNDER SECTIONS 105 AND 366 OF THE BANKRUPTCY CODE (A) PROHIBITING 
UTILITY PROVIDERS FROM ALTERING, REFUSING OR DISCONTINUING 
SERVICE, (B) DEEMING UTILITIES ADEQUATELY ASSURED OF FUTURE 

PERFORMANCE, AND (C) ESTABLISHING PROCEDURES FOR 
DETERMINING ADEQUATE ASSURANCE OF PAYMENT  

This matter coming before the Court on the Motion of the Debtor and Debtor in 

Possession for Entry of Interim and Final Orders Under Sections 105 and 366 of the Bankruptcy 

Code (A) Prohibiting Utility Providers from Altering, Refusing or Discontinuing Service, 

(B) Deeming Utilities Adequately Assured of Future Performance, and (C) Establishing 

Procedures for. Determining Adequate Assurance of Payment (the "Motion"), 2  filed by the 

above-captioned debtor and debtor in possession (the "Debtor"); and the Court having reviewed 

the Motion; and the Court finding that (a) the Court has jurisdiction over this matter pursuant to 

28 U.S.C. §§ 157 and 1334, (b) this is a core proceeding pursuant to 28 U.S.C. § 157(b), and 

(c) notice of the Motion was sufficient under the circumstances and that no other or further 

notice need be provided; and the Court having considered the First Day Declaration; and the 

Court having determined that the legal and factual bases set forth in the Motion establish just 

cause for the relief granted herein; and the Court having determined that the relief sought in the 

The last four digits of the Debtor's federal tax identification number are 7832. The Debtor's address is 900 

Saginaw Drive, Redwood City, CA 94063. 

2 
	

Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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Motion is in the best interests of the Debtor and its estate; and after due deliberation and 

sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED on an interim basis, as set forth herein. 

2. The Debtor is authorized, but not directed, to pay on a timely basis in accordance 

with its prepetition practices all undisputed invoices in respect of postpetition Utility Services 

rendered by the Utility Providers to the Debtor. 

3. The Debtor shall, on or before 10 business days after the Petition Date, deposit 

$3,400 (the "Utility Deposit") into an interest-bearing, newly created, segregated account (the 

"Utility Deposit Account"), with such Utility Deposit to be held in escrow, pending further order 

of the Court, for the purpose of providing such Utility Providers with adequate assurance of 

payment of post-Petition Date services to the Debtor. 

4. Absent further order of the Court, each Utility Provider is prohibited from 

(a) altering, refusing or discontinuing service to, or discriminating against the Debtor solely on 

the basis of the commencement of this case or on account of any unpaid invoice for services 

provided before the Petition Date and (b) requiring the payment of any additional deposit or 

other security in connection with the Utility Provider's continued provision of utility services, 

including the furnishing of natural gas, electricity, telephone, internet, and any other utility 

services of like kind to the Debtor, except in accordance with the following procedures: 

(a) 	If a Utility Provider is not satisfied with the assurance of future 
payment provided by the Debtor, the Utility Provider must serve a written request 
(the "Request") upon (i) the Debtor, at 900 Saginaw Drive, Redwood City, CA 
94063, Attn: Julian Nikolchev and (ii) proposed counsel to the Debtor, Saul 
Ewing Arnstein & Lehr LLP, 1201 N. Market Street, Suite 2300, P.O. 1266, 
Wilmington, Delaware 19899, Attn: Mark Minuti, Esq., setting forth the 
location(s) for which Utility Services are provided, the account number(s) for 
such location(s), the outstanding balance for each account, a summary of the 
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Debtor's payment history on each account, an explanation of why the Utility 
Deposit is inadequate assurance of payment, and the requested adequate 
assurance; 

(b) The Request must be actually received by the Debtor's 
undersigned counsel within forty-five (45) days of the Petition Date; 

(c) Without further order of the Court, the Debtor may enter into 
agreements granting additional adequate assurance to a Utility Provider serving a 
Request, if the Debtor, in its discretion, determines that the Request is reasonable; 

(d) If the Debtor believes that a Request is unreasonable then it shall, 
within thirty (30) days after the Request Deadline date, file a Determination 
Motion seeking a determination from the Court that the Utility Deposit, plus any 
additional consideration offered by the Debtor, constitutes adequate assurance of 
payment. Pending notice and a hearing on the Determination Motion, the Utility 
Provider that is the subject of the unresolved Request may not alter, refuse, or 
discontinue services to the Debtor or recover or setoff against a pre-Petition Date 

deposit; and 

(e) Pending the determination by the Court of adequacy of assurances 
of payment with respect to a particular Utility Provider, the Utility Provider filing 
such Additional Assurance Request shall be prohibited from altering, refusing, or 
discontinuing Utility Services to the Debtors on account of unpaid charges for 
prepetition services or on account of any objections to the Proposed Adequate 
Assurance. 

S. 	The Debtor may supplement the list of Utility Providers on Exhibit C to the 

Motion. If the Debtor supplements the list prior to the entry of the Final Order, the Debtor will 

serve a copy of the Motion and this Interim Order on any Utility Provider that is added to the list 

(the "Supplemental Service"). The Debtor shall further increase the Utility Deposit by an amount 

equal to the sum of the estimated monthly costs of utility service with respect to any such Utility 

Provider. Any subsequently-added Utility Provider will fall within the scope of this Order from 

the date of the Supplemental Service. The added Utility Provider shall have thirty (30) days 

from the date of the Supplemental Service to make a Request. If a Request is made by a 

subsequently-added Utility Provider, the Debtor and the Utility Provider making the Request 

shall be bound by the Procedures set forth herein, as applicable. 
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6. The Debtor may terminate the services of any Utility Provider by providing 

written notice (a "Termination Notice"). Upon receipt of a Termination Notice by a Utility 

Provider, the Utility Provider shall immediately refund any Utility Deposit to the Debtor not 

used to satisfy claims for post-petition services, without giving effect to any rights of setoff or 

any claims the Utility Provider may assert against the Debtor on account of pre-petition 

obligations or service. 

7. Nothing in this order shall be deemed to vacate or modify any other restrictions 

on the termination of service by a Utility Provider as provided by sections 362 and 365 of the 

Bankruptcy Code or other applicable law, and nothing herein or in the Motion shall constitute 

postpetition assumption or adoption of any agreement pursuant to section 365 of the Bankruptcy 

Code, nor shall anything herein be deemed a waiver by the Debtor or any other party of any 

rights with respect to the assumption or rejection of an executory contract. 

8. Notwithstanding the relief granted in this Order, any payment made by the Debtor 

pursuant to the authority granted herein shall be subject to the orders approving entry into 

debtor-in-possession financing and authorizing the continued use of cash collateral. 

9. Bankruptcy Rule 6003 has been satisfied or otherwise deemed waived. 

10. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Order shall be immediately effective and enforceable upon its entry. 

11. The Final Hearing shall be held on 	, 2018 at 	 (prevailing 

Eastern Time). Any objections or responses to entry of the proposed Final Order shall be filed 

with the Clerk of this Court on or before 4:00 p.m. on 	 , 2017, 

and served on counsel to the Debtor, the Office of the United States Trustee for the District of 
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Delaware and counsel to any statutory committee(s) appointed in this case on or before 

2017 at 	 .m. (ET). 

12. This Court shall retain jurisdiction to hear and determine all matters arising from 

or related to the implementation, interpretation and/or enforcement of this Order. 

13. The Debtor is authorized to take all steps necessary or appropriate to carry out the 

terms of this Interim Order. 

Dated: 	 ,2017 

Wilmington, Delaware 

United States Bankruptcy Judge 
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EXHIBIT B 

PROPOSED FINAL ORDER 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

Chapter 11 

Case No. 17-12913 ( 	) 

Re: Docket Nos. 	and 

In re: 

Dextera Surgical Inc.,' 

Debtor. 

FINAL ORDER GRANTING THE MOTION OF THE DEBTOR AND DEBTOR IN 
POSSESSION FOR ENTRY OF INTERIM AND FINAL ORDERS 

UNDER SECTIONS 105 AND 366 OF THE BANKRUPTCY CODE (A) PROHIBITING 
UTILITY PROVIDERS FROM ALTERING, REFUSING OR DISCONTINUING 
SERVICE, (B) DEEMING UTILITIES ADEQUATELY ASSURED OF FUTURE 

PERFORMANCE, AND (C) ESTABLISHING PROCEDURES FOR 
DETERMINING ADEQUATE ASSURANCE OF PAYMENT  

This matter coming before the Court on the Motion of the Debtor and Debtor in 

Possession for Entry of Interim and Final Orders Under Sections 105 and 366 of the Bankruptcy 

Code (A) Prohibiting Utility Providers from Altering, Refusing or Discontinuing Service, 

(B) Deeming Utilities Adequately Assured of Future Performance, and (C) Establishing 

Procedures for. Determining Adequate Assurance of Payment (the "Motion"), 2  filed by the 

above-captioned debtor and debtor in possession (the "Debtor"); the Court having reviewed the 

Motion; the Court finding that (a) the Court has jurisdiction over this matter pursuant to 28 

U.S.C. §§ 157 and 1334, (b) this is a core proceeding pursuant to 28 U.S.C. § 157(b), and 

(c) notice of the Motion was sufficient under the circumstances and that no other or further 

notice need be provided; and the Court having considered the First Day Declaration; and the 

Court having determined that the legal and factual bases set forth in the Motion establish just 

cause for the relief granted herein; and the Court having determined that the relief sought in the 

The last four digits of the Debtor's federal tax identification number are 7832. The Debtor's address is 900 
Saginaw Drive, Redwood City, CA 94063. 

2 
	

Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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Motion is in the best interests of the Debtor and its estate; and after due deliberation and 

sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED on a final basis, as set forth herein. 

2. The Debtor is authorized, but not directed, to pay on a timely basis in accordance 

with its prepetition practices all undisputed invoices in respect of postpetition Utility Services 

rendered by the Utility Providers to the Debtor. 

3. The Debtor shall, on or before 10 business days after the Petition Date, deposit 

$3,400 (the "Utility Deposit") into an interest-bearing, newly created, segregated account (the 

"Utility Deposit Account"), with such Utility Deposit to be held in escrow, pending further order 

of the Court, for the purpose of providing such Utility Providers with adequate assurance of 

payment of post-Petition Date services to the Debtor. 

4. Absent further order of the Court, each Utility Provider is prohibited from 

(a) altering, refusing or discontinuing service to, or discriminating against the Debtor solely on 

the basis of the commencement of this case or on account of any unpaid invoice for services 

provided before the Petition Date and (b) requiring the payment of any additional deposit or 

other security in connection with the Utility Provider's continued provision of utility services, 

including the furnishing of natural gas, electricity, telephone, internet, and any other utility 

services of like kind to the Debtor, except in accordance with the following procedures: 

(a) 	If a Utility Provider is not satisfied with the assurance of future 
payment provided by the Debtor, the Utility Provider must serve a written request 
(the "Request") upon (i) the Debtor, at 900 Saginaw Drive, Redwood City, CA 
94063, Attn: Julian Nikolchev and (ii) proposed counsel to the Debtor, Saul 
Ewing Arnstein & Lehr LLP, 1201 N. Market Street, Suite 2300, P.O. 1266, 
Wilmington, Delaware 19899, Attn: Mark Minuti, Esq., setting forth the 
location(s) for which Utility Services are provided, the account number(s) for 
such location(s), the outstanding balance for each account, a summary of the 
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Debtor's payment history on each account, an explanation of why the Utility 
Deposit is inadequate assurance of payment, and the requested adequate 

assurance; 

(b) The Request must be actually received by the Debtor's 
undersigned counsel within forty-five (45) days of the date of the Petition Date; 

(c) Without further order of the Court, the Debtor may enter into 
agreements granting additional adequate assurance to a Utility Provider serving a 
Request, if the Debtor, in its discretion, determines that the Request is reasonable; 

(d) If the Debtor believes that a Request is unreasonable then it shall, 
within thirty (30) days after the Request Deadline date, file a Determination 
Motion seeking a determination from the Court that the Utility Deposit, plus any 
additional consideration offered by the Debtor, constitutes adequate assurance of 
payment. Pending notice and a hearing on the Determination Motion, the Utility 
Provider that is the subject of the unresolved Request may not alter, refuse, or 
discontinue services to the Debtor or recover or setoff against a pre-Petition Date 

deposit; and 

(e) Pending the determination by the Court of adequacy of assurances 
of payment with respect to a particular Utility Provider, the Utility Provider filing 
such Additional Assurance Request shall be prohibited from altering, refusing, or 
discontinuing Utility Services to the Debtors on account of unpaid charges for 
prepetition services or on account of any objections to the Proposed Adequate 

Assurance. 

5. 	The Debtor may supplement the list of Utility Providers on Exhibit C to the 

Motion. If the Debtor supplements this list following the entry of this Order, the Debtor will 

serve a copy of the Motion and this Final Order on any Utility Provider that is added to the list 

(the "Supplemental Service"). The Debtor shall further increase the Utility Deposit by an amount 

equal to the sum of the estimated monthly costs of utility service with respect to any such Utility 

Provider. Any subsequently-added Utility Provider will fall within the scope of this Order from 

the date of the Supplemental Service. The added Utility Provider shall have thirty (30) days 

from the date of the Supplemental Service to make a Request. If a Request is made by a 

subsequently-added Utility Provider, the Debtor and the Utility Provider making the Request 

shall be bound by the Procedures set forth herein, as applicable. 
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6. The Debtor may terminate the services of any Utility Provider by providing 

written notice (a "Termination Notice"). Upon receipt of a Termination Notice by a Utility 

Provider, the Utility Provider shall immediately refund any Utility Deposit to the Debtor not 

used to satisfy claims for post-petition services, without giving effect to any rights of setoff or 

any claims the Utility Provider may assert against the Debtor on account of pre-petition 

obligations or service. 

7. Nothing in this order shall be deemed to vacate or modify any other restrictions 

on the termination of service by a Utility Provider as provided by sections 362 and 365 of the 

Bankruptcy Code or other applicable law, and nothing herein or in the Motion shall constitute 

postpetition assumption or adoption of any agreement pursuant to section 365 of the Bankruptcy 

Code, nor shall anything herein be deemed a waiver by the Debtor or any other party of any 

rights with respect to the assumption or rejection of an executory contract. 

8. Notwithstanding the relief granted in this Order, any payment made by the Debtor 

pursuant to the authority granted herein shall be subject to the orders approving entry into 

debtor-in-possession financing and authorizing the continued use of cash collateral. 

9. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Order shall be immediately effective and enforceable upon its entry. 

10. This Court shall retain jurisdiction to hear and determine all matters arising from 

or related to the implementation, interpretation and/or enforcement of this Order. 

11. The Debtor is authorized to take all steps necessary or appropriate to carry out the 

terms of this Order. 

Dated: 	 ,2017 
Wilmington, Delaware 

United States Bankruptcy Judge 
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EXHIBIT C 

LIST OF UTILITY PROVIDERS 
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Utility Providers Account Number(s) Address 

Description 

and Annual 

Typical Cost 

of Services 

AT&T *6209 PO Box 5025 Telephone 

*1407 Carol Stream, IL 

*1129 60197 $22,000 
($1,833.33 
per month) 

TPX *7848 515 South Flower Internet 

Communications Street, 471h  Floor 
Los Angeles, CA $18,000 

90071 ($1,500 per 
month) 
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