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The Reorganized Debtors in this action, 1141 Realty Owner, LLC, and others, 

move this Court for an Order reducing the proof of claim filed by the Creditor, Reliant 

Security Services, Inc. This application must be denied. 

The debt in this matter was reduced to a judgment in the Supreme Court for the 

State of New York, County of Suffolk in July of 2018. The movant herein has not 

challenged that judgment in the State Court and that judgment remains in force. This 

matter presents a paradigmatic example of the Rooker-Feldman doctrine.  

‚The Rooker-Feldman doctrine prevents the lower federal courts from exercising 

jurisdiction over cases brought by ‘state-court losers’ challenging ‘state-court judgments 

rendered before the district court proceedings commenced’‛, Lance v. Dennis, 546 U.S. 

459, 460 (2006), quoting Exxon Mobil Corp. v. Saudi Basic Industrial Corp., 544 U.S. 280, 284 

(2005). The courts apply a four part test to ascertain whether Rooker-Feldman applies. 

First, the federal court plaintiff must have lost in state court. Second, the plaintiff must 

complain of injuries caused by the state court judgment. Third, the plaintiff must be 

asking the federal district court to review and reject the state court judgment. Finally, 

the state court judgment must have been rendered before the federal district court 

proceedings commenced. 

Under the first prong, 1141 and its related entities were the ‚state court losers‛. 

That prong is satisfied. Under the second prong, 1141 and its related entities complain 

18-12341-smb    Doc 190    Filed 10/08/19    Entered 10/08/19 21:33:32    Main Document  
    Pg 3 of 9



2 

 

here that the damages in the state court should be ‚reduced‛. That prong is satisfied. 

The third prong is also satisfied since the Reorganized Debtors are asking this Court to 

review the state court judgment based upon the Reorganized Debtors’ assertions about 

what the damages should be and reject the state court judgment in favor of their claim 

regarding damages. The matter was filed in this Court on July 31, 2018, and the 

Judgment was rendered in the New York State Court on July 11, 2018. All four elements 

of the Rooker-Feldman test are satisfied.  

Even were the outcome of this application not controlled by the Rooker-Feldman 

doctrine, the motion would still have to be denied under  the doctrine of full faith and 

credit. Section 1738 of Title 28 of the United States Code provides that  ‚[t]he records 

and judicial proceedings of any court of any such State Territory or Possession, or 

copies thereof, shall be proved or admitted in other courts within the United States and 

its Territories and Possessions by the attestation of the clerk and seal of the court 

annexed, if a seal exists, together with a certificate of a judge of the court that the said 

attestation is in proper form‛. The law then provides that ‚[s]uch Acts, records and 

judicial proceedings or copies thereof, so authenticated, shall have the same full faith 

and credit in every court within the United States and its Territories and Possessions as 

they have by law or usage in the courts of such State, Territory or Possession from 

which they are taken‛, 28 U.S.C. 1738.  
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"The Full Faith and Credit Act . . . requires the federal court to give the same 

preclusive effect to a state-court judgment as another court of that State would give", 

Exxon Mobil Corp. v. Saudi Basic Industrial Corp., 544 U.S. 280, 293 (2005). This means that 

‚[a] federal court must apply the collateral estoppel rules of the state that rendered a 

prior judgment on the same issues currently before the court‛, LaFleur v. Whitman, 300 

F. 3d 256, 271 (2d Cir 2002).  

New York State applies the ‚full and fair opportunity test in applying the 

doctrine of collateral estoppel‛. This means that ‚New York Law has now reached the 

point where there are but two necessary requirements for the invocation of the doctrine 

of collateral estoppel. There must be an identity of issue which has necessarily been 

decided in the prior action and is decisive of the present action, and, second, there must 

have been a full and fair opportunity to contest the decision now said to be controlling‛, 

Schwartz v. Public Administrator of County of Bronx, 24 N.Y. 2d 65, 71, 298 N.Y.S. 2d 955 

(1969). "Under New York law, collateral estoppel precludes a party from relitigating in a 

subsequent action or proceeding an issue clearly raised in a prior action or proceeding 

and decided against that party[,] whether or not the tribunals or causes of action are the 

same",  LaFleur v. Whitman, 300 F. 3d 256, 271 (2d Cir. 2002) (citation, quotation marks, 

and original alterations omitted). "When it applies, collateral estoppel divests a federal 

district court of subject matter jurisdiction over the precluded issue", Sank v. City 
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University, 2011 US Dist Lexis 125016, 2011 WL 5120668 (S.D. N.Y. 2011).  

The Reorganized Debtors concede this is the same issue, by arguing that only the 

amount of the damages in the judgment obtained by Reliant Security should be 

reduced. It is most respectfully set forth that this Court has no jurisdiction to reduce the 

judgment of the New York State court.  

Based upon the foregoing reasons and authorities it is most respectfully 

requested that this Court issue an Order denying the application of the Reorganized 

Debtor in toto, as against Reliant Security Services, Inc. With respect to the application 

of the Reorganized Debtor against the other creditors, Reliant takes no position.  

CONCLUSION 

The undersigned hereby respectfully requests that this Court issue an Order 

denying the application of the Reorganized Debtors as against Reliant Security Services, 

Inc.   

Dated: September 19, 2019 

Deer Park, New York 

Respectfully submitted, 

 

 

_____/s/____________________ 

Scott Lockwood, Esq.  

375 Commack Road 

Suite 200 

Deer Park, NY 11729 

631-242-3369 
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