
 UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION  
 

 )  
In re: ) Chapter 11 
 )  
MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-11 (___) 
 )  
    Debtors. ) (Joint Administration Requested) 
 )  

 
DEBTORS’ MOTION PURSUANT TO 11 U.S.C. §§ 102 AND § 105(A) 

AND BANKRUPTCY RULES 2002(M) AND 9007 SEEKING AUTHORITY 
TO IMPLEMENT CERTAIN NOTICE AND CASE MANAGEMENT PROCEDURES 

 

Mission Coal Company, LLC and its debtor affiliates, as debtors and debtors in possession 

in the above-captioned chapter 11 cases (collectively, the “Debtors”),2 respectfully state the 

following in support of this motion (this “Motion”): 

Relief Requested 

1. The Debtors seek entry of an order (the “Order”), substantially in the form attached 

hereto as Exhibit A, authorizing and implementing certain notice and case management 

procedures (the “Procedures”) and the limiting of notice and service requirements.   

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land Company, 
LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle Mining 
Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, LLC 
(1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and Seneca 
North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, Suite 
300, Kingsport, Tennessee 37660. 

2  A detailed description of the Debtors and their businesses, and the facts and circumstances supporting this Motion 
and the Debtors’ chapter 11 cases, are set forth in greater detail in the Declaration of Kevin Nystrom, Chief 
Restructuring Officer of Mission Coal Company, LLC, in Support of Chapter 11 Petitions and First Day Motions 
(the “First Day Declaration”), filed contemporaneously with the Debtors’ voluntary petitions for relief filed under 
chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”), on October 14, 2018 
(the “Commencement Date”).   
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Jurisdiction and Venue 

2. The United States Bankruptcy Court for the Northern District of Alabama 

(the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

General Order of Reference from the United States District Court for the Northern District of 

Alabama, dated January 12, 1995.  The Debtors confirm their consent, pursuant to rule 7008 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), to the entry of a final order by 

the Court in connection with this Motion to the extent that it is later determined that the Court, 

absent consent of the parties, cannot enter final orders or judgments in connection herewith 

consistent with Article III of the United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The bases for the relief requested herein are sections 102 and 105(a) of the 

Bankruptcy Code and Bankruptcy Rules 2002(m) and 9007. 

Background 

5. The Debtors are engaged in the mining and production of metallurgical coal, also 

known as “met” coal, which is a critical component of the steelmaking process.  Established 

through a series of acquisitions, the Debtors are among the leading producers of met coal in the 

United States.  The Debtors are headquartered in Kingsport, Tennessee and operate subterranean, 

surface, and longwall mining complexes in West Virginia and Alabama. 

6. On the Commencement Date, each Debtor filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code.  The Debtors are operating their business and managing their 

properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  

Concurrently with the filing of this Motion, the Debtors filed a motion requesting procedural 

consolidation and joint administration of these chapter 11 cases pursuant to Bankruptcy Rule 
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1015(b).  No request for the appointment of a trustee or examiner has been made in these chapter 

11 cases, and no committees have been appointed or designated. 

The Case Management Procedures 

7. The Debtors have numerous creditors and diverse parties in interest.  Broad notice 

and service requirements would be expensive, administratively inefficient, and unduly 

burdensome on the Debtors’ estates.  The Debtors propose to reduce expense and administrative 

burden by limiting notice and service requirements pursuant to sections 102(1)(A) and 105(a) of 

the Bankruptcy Code and Bankruptcy Rules 2002(m) and 9007. 

8. By this Motion, the Debtors seek authority to implement the Procedures in 

connection with the administration of their chapter 11 cases and to utilize the Limited Notice (as 

defined herein).  The Debtors request that, to the extent that any of the Procedures or Limited 

Notice conflicts with the provisions of the Bankruptcy Code, the Bankruptcy Rules, or the Local 

Rules, the Procedures or Limited Notice shall govern and shall supersede such provisions and 

rules. 

9. The Procedures establish requirements for the filing and serving of notices, 

motions, pleadings, applications, other requests for relief, and all documents filed in support 

thereof (collectively, the “Pleadings”) in the chapter 11 cases and the filing of any objections 

(the “Objections”) or replies thereto (the “Replies,” and, together with the Pleadings and the 

Objections, the “Documents”).  As set forth more fully below, the Procedures (a) delineate 

standards for notice; (b) authorize the Debtors to schedule, in cooperation with the Court, periodic 

omnibus hearing dates; and (c) articulate mandatory guidelines for the scheduling of hearings and 

objection deadlines.  Furthermore, the Debtors seek to reduce expenses and administrative burdens 

by limiting notice and service requirements. 
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10. Contemporaneously herewith, the Debtors have filed the Debtors’ Motion for  

Entry of an Order (I) Authorizing the Debtors to File a Consolidated List of Creditors in Lieu of 

Submitting a Separate Mailing Matrix for Each Debtor, (II) Authorizing the Debtors to Redact 

Certain Personal Identification Information for Individual Creditors, (III) Granting Related Relief 

(the “Consolidated Top 50 and Matrix Motion”), as well as the Debtors’ Motion for Entry of an 

Order (I) Directing Joint Administration of Chapter 11 Cases and (II) Granting Related Relief 

(the “Joint Administration Motion”).  The objective of the relief sought in these two motions, along 

with that requested herein, is to minimize the administrative burden of the chapter 11 cases on the 

Court, the Debtors, and all parties in interest, while fully satisfying the notice and due process 

requirements set forth in the Bankruptcy Code and protecting the substantive rights of all parties. 

11. To ensure that parties in interest in these chapter 11 cases are made aware of the 

Case Management Procedures, the Debtors propose to:  (a) serve the Procedures on the Master 

Service List (as defined below); (b) publish the Procedures on the Debtors’ restructuring website 

at www.omnimgt.com/missioncoal (the “Case Website”); and (c) make the Procedures readily 

available on request to the Debtors’ proposed claims and noticing agent, Omni Management Group 

(the “Claims and Noticing Agent”). 

12. The following Procedures should be implemented in connection with the 

administration of their chapter 11 cases: 

A. Filing and Notification Procedures. 

13. Filing.  All documents shall be filed electronically with the Court on the docket of 

In re Mission Coal Company, LLC, et al., Chapter 11, Case No. 18-04177-11, pursuant to Local 

Rule 5005-4.  The documents shall be noticed in accordance with the Procedures set forth below. 

14. Limited Notice / Entities to be Served.  All Documents shall be served, in the 

manner described below, on: 
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(a) Via email, if available, otherwise via facsimile or U.S. mail: 

(i) proposed counsel to the Debtors, Kirkland & Ellis LLP, 300 North 
LaSalle, Chicago, Illinois 60654, Attn:  Brad Weiland 
(brad.weiland@kirkland.com) and Melissa N. Koss 
(melissa.koss@kirkland.com), and Kirkland & Ellis LLP, 601 
Lexington Avenue, New York, New York 10022, Attn:  Stephen E. 
Hessler, P.C. (stephen.hessler@kirkland.com) and Ciara Foster 
(ciara.foster@kirkland.com);  

(ii) proposed co-counsel to the Debtors, Christian & Small LLP, 505 
North 20th Street, Suite 1800, Birmingham, Alabama 35203, 
Attn.: Daniel D. Sparks (ddsparks@csattorneys.com) and Bill D. 
Bensinger (bdbensinger@csattorneys.com);  

(iii) the Office of the Bankruptcy Administrator for the Northern District 
of Alabama, Robert S. Vance Federal Building, 1800 Fifth Avenue 
North, Suite 300, Birmingham, Alabama 35203; 

(iv) counsel to any official committee(s)3 appointed in these chapter 11 
cases (the “Committee”); 

(v) counsel to the agent under the Debtors’ proposed debtor-in-
possession credit agreement, Seward & Kissel LLP, One Battery 
Park Plaza, New York, New York 10004, Attn:  John R. Ashmead 
(ashmead@sewkis.com) and Andrew Silverstein( 
silversteina@sewkis.com);  

(vi) counsel to the agent under the Debtors’ prepetition first-lien credit 
agreement, Miles & Stockbridge, P.C., 150 K Street, NW, Suite 800, 
Washington, DC 2005, Attn:  Abbey M. Ruby 
(aruby@milesstockbridge.com);  

(vii) counsel to the the DIP Lenders and the Prepetition First Lien 
Lenders, Akin Gump Strauss Hauer & Feld LLP, One Bryant Park, 
New York, New York 10036-6745, Attn:  Arik Preis 
(apreis@akingump.com) and Jason P. Rubin 
(jrubin@akingump.com); 

                                                 
3  Unless and until such time as an official committee of unsecured creditors may be appointed in this case, the 

creditors holding the 50 largest unsecured claims against the Debtors’ estates on a consolidated basis shall be 
served as set forth herein.  Upon the formation of an official committee of unsecured creditors, each of the top 50 
creditors will be removed from this service list, except for any of those creditors that file a notice of appearance 
and request for service as set forth herein 
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(viii) counsel to Mission Coal Funding, LLC, in its capacity as the lender 
under the Debtors’ prepetition second-lien credit agreement, Jones 
& Associates, 13 Kanawha Boulevard West, Suite 200, Charleston, 
West Virginia 25327, Attn:  Matthew W. Gallimore 
(mgallimore@efjones.com); 

(ix) the United States Attorney’s Office for the Northern District of 
Alabama;  

(x) the Internal Revenue Service;  

(xi) the Environmental Protection Agency;  

(xii)  the office of the attorneys general for the states in which the Debtors 
operate;  

(xiii)  the Securities and Exchange Commission; 

(xiv) the Pension Benefit Guarantee Corporation; 

(xv) the United Mine Workers of America; and 

(xvi) the United Mine Workers of America Pension Plan. 

(b) Via email, if available, otherwise via U.S. mail: 

(i) Any person or entity with a particularized interest relating directly 
to the subject matter of a certain document. 

The parties listed above in item (a) shall be collectively referred to as the “Standard Parties.”  In 

addition to the Standard Parties, Pleadings shall be served on all persons and entities that have 

formally appeared and requested service in this case pursuant to Bankruptcy Rule 2002 and the 

procedures set forth below (the “Rule 2002 List”) in accordance with the Procedures set forth 

herein.  The Debtors shall serve on the Standard Parties notice of any complaint the Debtors may 

file initiating an adversary proceeding.  The Debtors shall serve subsequent Documents within 

such adversary proceeding only on (i) the parties to the adversary proceeding and (ii) additional 

parties, if any, that specifically request notice and service of pleadings in the adversary proceeding. 

15. Notices of Appearance.  Any creditor or party in interest that wishes to receive 

notice in these chapter 11 cases and is not otherwise entitled to notice pursuant to these Procedures 
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must file a notice of appearance and request for service of papers in accordance with Bankruptcy 

Rules 2002 and 9010(b).  The request shall include the following: (a) the party’s name and address; 

(b) the name of the client, if applicable; (c) an email address at which the requesting party may be 

served; (d) an address by which the requesting party may be served by U.S. mail, hand delivery, 

and overnight delivery; and (e) a facsimile number for the requesting party.  Notwithstanding 

Bankruptcy Rules 2002 and 9010(b), no request for service filed in these chapter 11 cases shall 

have any effect unless the foregoing requirements are satisfied.  Any individual or entity filing a 

notice of appearance pursuant to Bankruptcy Rule 2002 who does not maintain and cannot 

practicably obtain an email address, must include in its notice of appearance a certification stating 

the same. 

16. Master Service List.  The Debtors, through their Claims and Noticing Agent, shall 

maintain a master service list including the Standard Parties and the Rule 2002 List (the “Master 

Service List”).  The Master Service List shall contain addresses, facsimile numbers, and email 

addresses, if available.  The Debtors shall use reasonable efforts to update the Master Service List 

on a periodic basis.  The Master Service List shall be made available by (a) accessing the Case 

Website, (b) contacting the Claims and Noticing Agent directly, or (c) contacting the Debtors’ 

counsel directly. 

17. Service by Electronic Mail.  Except as otherwise provided herein, all Documents, 

other than a summons and complaint in an adversary proceeding or Documents filed under seal, 

shall be served by email on the parties identified in the Master Service List in accordance with the 

Procedures.4  The Standard Parties for whom email addresses are not listed above shall advise, to 

                                                 
4  A printed copy of the order approving these Procedures shall be served upon all parties on the Master Service 

List within five (5) days of entry of the order approving the Procedures. 
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the extent available, the Debtors’ counsel in writing of their email addresses to which notices 

should be sent.  The Standard Parties may request service by means other than electronic delivery, 

if desired.  All Documents served by email shall include access to an attached file containing the 

entire Document, including, as may be applicable, the proposed form(s) of orders and any exhibits, 

attachments, and other relevant materials, in “.pdf” format, readable by Adobe Acrobat or an 

equivalent program.  Notwithstanding the foregoing, if a Document cannot be annexed to an email 

(because of its size, technical difficulties, or otherwise), the serving party may, in its sole 

discretion, (a) serve the entire Document by U.S. mail or overnight delivery, including the 

proposed form(s) of orders and any exhibits, attachments, and other relevant materials; or (b) email 

the party being served and include a notation that the Document cannot be annexed and will be 

mailed only if specifically requested.  Service by email shall be effective as of the date the 

Document is sent by email to the address provided by a party.  When a party serves Documents by 

email, such party shall not be required to serve a paper copy of Documents on interested parties 

by fax or regular mail.  Except as otherwise provided herein, email service shall satisfy the Court’s 

rules for service. 

18. Alternative Methods of Service.  If a party entitled to notice of a Pleading does not 

have an email address or if the email address of a party is not available, that party shall be served 

by U.S. mail, overnight delivery, facsimile, or hand delivery (the choice being in the serving 

party’s sole discretion). 

19. Service of Objections to Proofs of Claim.  Notwithstanding and in addition to 

service under these Procedures and Bankruptcy Rules 3007, 7004, and 9014, notice and service of 

an Objection to the allowance of a claim is sufficient if served on the name and address listed in 

the proof of claim as the name and address where notices should be sent. 
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20. Confidentiality.  Nothing in these Procedures shall prejudice the right of any party 

to move the Court to request relief under section 107(b) of the Bankruptcy Code to protect any 

entity with respect to a trade secret or confidential research, development, or commercial 

information or to protect a person with respect to scandalous or defamatory matter contained in a 

Document filed in this case. 

21. Declarations of Service.  Upon the completion of noticing any particular matter, the 

party seeking relief shall file with the Court within seven business days thereof either a declaration 

of service or a certification of service annexing the list of parties that received notice. 

22. Certain Bankruptcy Rules Preserved.  The proceedings with respect to which notice 

will be limited to the Master Service List shall include all matters covered by Bankruptcy Rules 

2002, 4001(c), and 6006(c) and sections 327 and 1121(d) of the Bankruptcy Code, with the express 

exception of the following: (a) notice of (i) the first meeting of creditors pursuant to section 341 

of the Bankruptcy Code, (ii) the time fixed for filing proofs of claim pursuant to Bankruptcy Rule 

3003(c), and (iii) the time fixed for filing objections to, and the hearings to consider, approval of 

a disclosure statement and confirmation of a plan of reorganization; and (b) notice and transmittal 

of ballots for accepting or rejecting a plan of reorganization.  Notice of the foregoing matters shall 

be given to all parties in interest in accordance with Bankruptcy Rule 2002, unless the Court orders, 

or the Bankruptcy Code prescribes, otherwise. 

B. Hearings and Related Procedural Matters. 

23. Omnibus Hearings.  The Debtors shall be authorized to schedule, in cooperation 

with the Court, periodic omnibus hearings (“Omnibus Hearings”) at which Pleadings shall be 

heard.  If Omnibus Hearings are scheduled, the following guidelines shall apply: 

(a) Matters that May be Scheduled for Hearings Other than Omnibus Hearings. 
Hearings in connection with (i) claim objections, (ii) pre-trial conferences and trials 
related to adversary proceedings, (iii) approval of the disclosure statement, (iv) plan 
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confirmation, (v) sale of all or substantially all of the Debtors’ assets, and (vi) any 
other Pleadings filed by the Debtors may be scheduled for dates other than the 
Omnibus Hearing dates.  However, initial pre-trial conferences scheduled in 
connection with adversary proceedings shall be set on the next available Omnibus 
Hearing date that is at least 45 days after the filing of the complaint in such 
adversary proceeding.  Hearings on all other Pleadings filed by a non-Debtor must 
be scheduled for an Omnibus Hearing, except as provided in subsection (b) of this 
paragraph. 

(b) Emergency Relief.  If a matter is filed for which the filing party desires 
expedited relief prior to the next Omnibus Hearing date, the filing party may request 
an emergency hearing for good cause shown in addition to, or in lieu of, the 
Omnibus Hearing date. 

24. Hearings.  Unless otherwise ordered by the Court (including herein), all Pleadings 

shall be noticed for hearing on the next Omnibus Hearing date that is at least 21 days after such 

Pleading is filed and notice thereof is served on the appropriate parties.  Notwithstanding the 

foregoing, if a Pleading requests relief pursuant to Bankruptcy Rules 2002(a) and (b), the Pleading 

shall be scheduled for the next available Omnibus Hearing date following the expiration of the 

time period set forth in the rule. 

25. Telephonic Participation.  The Debtors propose that, unless the Court determines 

otherwise, telephonic appearance at all hearings should be authorized, except that those appearing 

telephonically may not examine witnesses.  All requests for telephonic appearance should be made 

to the Court’s chambers at least one business day before the hearing.  If chambers permits 

CourtCall telephonic participation, the party participating telephonically must arrange such 

participation with CourtCall, adhering to the procedures for telephonic participation applicable in 

the Court. 

26. Objection Deadlines.  Except as otherwise provided herein, the deadline to file an 

Objection (the “Objection Deadline”) to any Pleading shall be (a) 4:00 p.m. Central Time on the 

date that is seven calendar days before the applicable hearing date in the case of a Pleading filed 

21 or more days before the applicable hearing date or (b) 4:00 p.m. Central Time on the date that 
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is three calendar days before the applicable hearing date in the case of a Pleading filed less than 

21 days before the applicable hearing date.  The Objection Deadline may be extended with the 

consent of the movant or applicant.  The Objection will not be considered timely filed unless it is 

both filed with the Court and received by the Master Service List on or before the applicable 

Objection Deadline. 

27. Deadline for Filing Reply.  Unless otherwise ordered by the Court, a reply to an 

Objection shall be filed with the Court and served in accordance with these Procedures on or before 

12:00 noon prevailing Eastern Time on the day that is one business day before the date of the 

hearing. 

28. Agenda.  By approximately 2:00 p.m. prevailing Eastern Time on the day before a 

scheduled hearing, the Debtors shall file with the Court an agenda setting forth each matter to be 

heard at the hearing and shall serve the agenda by email or facsimile on the Standard Parties.  

Agendas shall not be required where the Debtors have less than 48 hours’ notice of the hearing.  

The matters listed on the agenda shall be limited to matters of substance and shall not include 

administrative filings such as notices of appearance and declarations of service. 

29. Settlements.  If a matter is properly noticed for hearing and the parties reach 

agreement on a settlement of the dispute prior to the final hearing, the parties may announce the 

settlement at the scheduled hearing.  If the Court determines that the notice of the dispute and 

settlement at the scheduled hearing is adequate notice of the effects of the settlement (i.e., that the 

terms of the settlement are not materially different from what parties in interest could have 

expected if the dispute were fully litigated), the Court may approve the settlement at the hearing 

without further notice of the terms of the settlement.  If the Court determines that additional or 

supplemental notice is required, the Debtors shall serve such notice in accordance with the 
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procedures set forth herein and a hearing to consider such settlement shall be on the next hearing 

date deemed appropriate by the Court. 

C. Automatic Stay Proceedings. 

30. Hearings and Objection Deadlines.  Notwithstanding anything contained herein, 

motions for relief from the automatic stay filed pursuant to section 362 of the Bankruptcy Code 

shall be noticed for consideration at the Omnibus Hearing that is at least 20 days after the motion 

is filed and notice is served upon the Debtors.  Unless otherwise ordered by the Court, the objection 

deadline for the Debtors shall be the later to occur of (a) 15 days after the date of filing and service 

of the motion, or (b) three days before the scheduled hearing. 

31. Automatic Relief Provision Inapplicable.  Notwithstanding section 362(e) of the 

Bankruptcy Code, if a motion with respect to a request for relief under section 362(d) of the 

Bankruptcy Code is scheduled for a date that is on or after the thirtieth day after the moving party’s 

request for relief was made, the moving party shall be deemed to have consented to the 

continuation of the automatic stay in effect pending the conclusion of, or as a result of, a final 

hearing and determination under section 362(d) of the Bankruptcy Code and shall be deemed to 

have waived its right to assert the termination of the automatic stay under section 362(e) of the 

Bankruptcy Code. 

Basis for Relief 

32. Section 102(1)(A) of the Bankruptcy Code provides that all notice and hearing 

requirements in the Bankruptcy Code shall be construed as mandating such notice and opportunity 

for a hearing “as is appropriate in the particular circumstances.”  The Court has the authority under 

section 105(a) of the Bankruptcy Code to issue any order that is necessary or appropriate to carry 

out the provisions of the Bankruptcy Code.  The Court is further authorized by Bankruptcy Rule 

2002(m) to enter orders designating matters in respect to which, and the entities to whom, notices 
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shall be sent pursuant to the provisions of the Bankruptcy Code.  In addition, the Court has general 

authority to regulate notices pursuant to Bankruptcy Rule 9007.  Implementation of the Procedures 

is appropriate in these chapter 11 cases and within the Court’s equitable powers under section 105 

of the Bankruptcy Code. 

33. Approval of the Procedures is in the best interests of the Debtors, their estates, and 

their creditors.  In addition to the discharge of its ordinary duties, the Debtors’ personnel now carry 

the additional burdens imposed by the commencement of the chapter 11 cases.  The Procedures, 

by authorizing the Debtors to schedule Omnibus Hearing dates, establishing clear timelines for the 

filing of requests for relief, and allowing, with certain exceptions, electronic service, will assist the 

Debtors’ management in organizing the Debtors’ time and directing the attention of its personnel 

to issues raised in the chapter 11 cases.  It will also reduce the cost of administration of these cases. 

34. Courts in this and other districts have approved similar procedures, including 

service by email, in chapter 11 cases.  See, e.g., In re Walter Energy, Inc., Case No. 15-02741 

(TOM) (Bankr. N.D. Ala. July 15, 2015); In re Moore-Handley, Inc., Case No. 09-04198 (TBB) 

(Bankr. N.D. Ala. July 29, 2009); In re Bruno’s Supermarkets, LLC, Case No. 09-00634 (BGC) 

(Bankr. N.D. Ala. Feb. 17, 2009); In re Bill Heard Enters., Inc., Case No. 08-83029 (JAC) (Bankr. 

N.D. Ala. Sept. 30, 2008); see also In re Cenveo, Inc., Case No. 18-22178 (RDD) (Bankr. S.D.N.Y. 

Mar. 15, 2018); In re Toys “R” Us, Inc., Case No. 17-34465 (KLP) (Bankr. E.D. Va. Sept. 21, 

2017).  The circumstances here justify similar relief. 

Notice 

35. The Debtors will provide notice of this Motion to:  (a) the Office of the Bankruptcy 

Administrator for the Northern District of Alabama; (b) the holders of the 50 largest unsecured 

claims against the Debtors (on a consolidated basis); (c) counsel to the agent under the Debtors’ 

proposed debtor-in-possession credit agreement; (d) counsel to the agent under the Debtors’ 
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prepetition first-lien credit agreement; (e) counsel to the lenders under the Debtors’ 

debtor-in-possession credit agreement and prepetition first-lien credit agreement; (f) counsel to 

Mission Coal Funding, LLC, in its capacity as the lender under the Debtors’ prepetition 

second-lien credit agreement; (g) the United States Attorney’s Office for the Northern District of 

Alabama; (h) the Internal Revenue Service; (i) the Environmental Protection Agency; (j) the office 

of the attorneys general for the states in which the Debtors operate; (k) the Securities and Exchange 

Commission; (l) the Pension Benefit Guarantee Corporation; (m) the United Mine Workers of 

America; (n) the United Mine Workers of America Pension Plan; and (o) any party that has 

requested notice pursuant to Bankruptcy Rule 2002.  The Debtors submit that, in light of the nature 

of the relief requested, no other or further notice need be given. 

No Prior Request 

36. No prior request for the relief sought in this Motion has been made to this or any 

other court. 

 

[Remainder of page intentionally left blank]
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WHEREFORE, the Debtors respectfully request that the Court enter the Order, granting 

the relief requested herein and such other relief as the Court deems appropriate under the 

circumstances. 

Birmingham, Alabama /s/ Daniel D. Sparks 
Dated:  October 14, 2018 Daniel D. Sparks  

Bill D. Bensinger 
CHRISTIAN & SMALL LLP 
505 North 20th Street, Suite 1800 
Birmingham, Alabama 35203 
Telephone: (205) 795-6588 

 Facsimile: (205) 328-7234 
 Email:  ddsparks@csattorneys.com 
   bdbensinger@csattorneys.com 
 - and - 
 James H.M. Sprayregen, P.C. 
 Brad Weiland (pro hac vice admission pending) 
 Melissa N. Koss (pro hac vice admission pending) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 300 North LaSalle 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 Email:  james.sprayregen@kirkland.com  
   brad.weiland@kirkland.com 
   melissa.koss@kirkland.com  
 - and - 
 Stephen E. Hessler, P.C. (pro hac vice admission pending) 
 Ciara Foster (pro hac vice admission pending) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 601 Lexington Avenue 
 New York, New York 10022 
 Telephone: (212) 446-4800 
 Facsimile: (212) 446-4900 
 Email:  stephen.hessler@kirkland.com 

  ciara.foster@kirkland.com 
  
 Proposed Co-Counsel to the Debtors 
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Proposed Order  
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UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION  
 

 )  
In re: ) Chapter 11 
 )  
MISSION COAL COMPANY, LLC, et al.,1 ) Case No. 18-04177-11 (___) 
 )  
    Debtors. ) (Joint Administration Requested) 
 )  
 ) Re:  Docket No. __ 

 
ORDER PURSUANT TO 11 U.S.C. §§ 102 AND 105(a) AND 

BANKRUPTCY RULES 2002(M) AND 9007 IMPLEMENTING 
CERTAIN NOTICE AND CASE MANAGEMENT PROCEDURES 

 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”) for entry of an order (the “Order”), pursuant to sections 102 and 

105(a) of the Bankruptcy Code and rules 2002(m) and 9007 of the Bankruptcy Rules, for entry of 

an order authorizing and implementing certain notice and case management procedures; all as 

more fully set forth in the Motion; and upon the First Day Declaration; and this Court having 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the General Order of 

Reference from the United States District Court for the Northern District of Alabama, dated 

January 12, 1995; and this Court having found that this is a core proceeding pursuant to 28 U.S.C. 

§ 157(b)(2); and that this Court may enter a final order consistent with Article III of the United 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Mission Coal Company, LLC (8465); Beard Pinnacle, LLC (0637); Oak Grove Land Company, 
LLC (6068); Oak Grove Resources, LLC (0300); Pinnacle Land Company, LLC (6070); Pinnacle Mining 
Company, LLC (7780); Seminole Alabama Mining Complex, LLC (6631); Seminole Coal Resources, LLC 
(1795); Seminole West Virginia Mining Complex, LLC (7858); Seneca Coal Resources, LLC (1816); and Seneca 
North American Coal, LLC (5102).  The location of the Debtors’ service address is:  7 Sheridan Square, Suite 
300, Kingsport, Tennessee 37660. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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States Constitution; and this Court having found that venue of this proceeding and the Motion in 

this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that 

the Debtors’ notice of the Motion and opportunity for a hearing on the Motion were appropriate 

under the circumstances and no other notice need be provided; and this Court having reviewed the 

Motion and having heard the statements in support of the relief requested therein at a hearing 

before this Court (the “Hearing”); and this Court having determined that the legal and factual bases 

set forth in the Motion and at the Hearing establish just cause for the relief granted herein; and 

upon all of the proceedings had before this Court; and after due deliberation and sufficient cause 

appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein. 

2. The Debtors shall serve a copy of this Order on the Master Service List within three 

business days. 

3. This Court shall retain jurisdiction with respect to all matters arising from or related 

to the implementation or interpretation of this Order. 

4. [Notice is being provided to foreign creditors in compliance with section 1514 of 

the Bankruptcy Code.] 

5. The following Procedures are approved and shall govern all aspects of these chapter 

11 cases, except as otherwise ordered by the Court: 

A. Filing and Notification Procedures. 

6. Filing.  All Documents shall be filed electronically with the Court on the docket of 

In re Mission Coal Company, LLC, et al., Chapter 11, Case No. 18-04177-11, pursuant to Local 

Rule 5005-4.  The Documents shall be noticed in accordance with the Procedures set forth below. 

7. Limited Notice / Entities to be Served.  All Documents shall be served, in the 

manner described below, on: 
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(a) Via email, if available, otherwise via facsimile or U.S. mail: 

(i) proposed counsel to the Debtors, Kirkland & Ellis LLP, 300 North 
LaSalle, Chicago, Illinois 60654, Attn:  Brad Weiland 
(brad.weiland@kirkland.com) and Melissa N. Koss 
(melissa.koss@kirkland.com), and Kirkland & Ellis LLP, 601 
Lexington Avenue, New York, New York 10022, Attn:  Stephen E. 
Hessler, P.C. (stephen.hessler@kirkland.com) and Ciara Foster 
(ciara.foster@kirkland.com);  

(ii) proposed co-counsel to the Debtors, Christian & Small LLP, 505 
North 20th Street, Suite 1800, Birmingham, Alabama 35203, Attn.:  
Daniel D. Sparks (ddsparks@csattorneys.com) and Bill D. 
Bensinger (bdbensinger@csattorneys.com);  

(iii) the Office of the Bankruptcy Administrator for the Northern District 
of Alabama, Robert S. Vance Federal Building, 1800 Fifth Avenue 
North, Suite 300, Birmingham, Alabama 35203; 

(iv) counsel to any official committee(s)3 appointed in these chapter 11 
cases (the “Committee”); 

(v) counsel to the agent under the Debtors’ proposed debtor-in-
possession credit agreement, Seward & Kissel LLP, One Battery 
Park Plaza, New York, New York 10004, Attn:  John R. Ashmead 
(ashmead@sewkis.com)and Andrew Silverstein 
(silverstein@sewkis.com);  

(vi) counsel to the agent under the Debtors’ prepetition first-lien credit 
agreement, Miles & Stockbridge, P.C., 150 K Street, NW, Suite 800, 
Washington, DC 2005, Attn:  Abbey M. Ruby 
(aruby@milesstockbridge.com);  

(vii) counsel to the DIP Lenders and the Prepetition First Lien Lenders, 
Akin Gump Strauss Hauer & Feld LLP, One Bryant Park, New 
York, New York 10036-6745, Attn:  Arik Preis 
(apreis@akingump.com) and Jason P. Rubin 
(jrubin@akingump.com); 

                                                 
3  Unless and until such time as an official committee of unsecured creditors may be appointed in this case, the 

creditors holding the fifty largest unsecured claims against the Debtors’ estates on a consolidated basis shall be 
served as set forth herein.  Upon the formation of an official committee of unsecured creditors, each of the top 
fifty creditors will be removed from this service list, except for any of those creditors that file a notice of 
appearance and request for service as set forth herein 
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(viii) counsel to Mission Coal Funding, LLC, in its capacity as the lender 
under the Debtors’ prepetition second-lien credit agreement, Jones 
& Associates, 13 Kanawha Boulevard West, Suite 200, Charleston, 
West Virginia 25327, Attn:  Matthew W. Gallimore 
(mgallimore@efjones.com); 

(ix) the United States Attorney’s Office for the Northern District of 
Alabama;  

(x) the Internal Revenue Service;  

(xi) the Environmental Protection Agency;  

(xii)  the office of the attorneys general for the states in which the Debtors 
operate; 

(xiii)  the Securities and Exchange Commission; 

(xiv) the Pension Benefit Guarantee Corporation; 

(xv) the United Mine Workers of America; and 

(xvi) the United Mine Workers of America Pension Plan 

(b) Via email, if available, otherwise via U.S. mail: 

(i) Any person or entity with a particularized interest relating directly 
to the subject matter of a certain Document. 

The parties listed above in item (a) shall be collectively referred to as the “Standard Parties.”  In 

addition to the Standard Parties, Pleadings shall be served on all persons and entities that have 

formally appeared and requested service in this case pursuant to Bankruptcy Rule 2002 and the 

procedures set forth below (the “Rule 2002 List”) in accordance with the Procedures set forth 

herein.  The Debtors shall serve on the Standard Parties notice of any complaint the Debtors may 

file initiating an adversary proceeding.  The Debtors shall serve subsequent Documents within 

such adversary proceeding only on (i) the parties to the adversary proceeding and (ii) additional 

parties, if any, that specifically request notice and service of pleadings in the adversary proceeding. 

8. Notices of Appearance.  Any creditor or party in interest that wishes to receive 

notice in these chapter 11 cases and is not otherwise entitled to notice pursuant to these Procedures 
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must file a notice of appearance and request for service of papers in accordance with Bankruptcy 

Rules 2002 and 9010(b).  The request shall include the following: (a) the party’s name and address; 

(b) the name of the client, if applicable; (c) an email address at which the requesting party may be 

served; (d) an address by which the requesting party may be served by U.S. mail, hand delivery 

and overnight delivery; and (e) a facsimile number for the requesting party.  Notwithstanding 

Bankruptcy Rules 2002 and 9010(b), no request for service filed in these chapter 11 cases shall 

have any effect unless the foregoing requirements are satisfied.  Any individual or entity filing a 

notice of appearance pursuant to Bankruptcy Rule 2002 who does not maintain and cannot 

practicably obtain an email address must include in its notice of appearance a certification stating 

the same. 

9. Master Service List.  The Debtors, through their Claims and Noticing Agent, shall 

maintain a master service list including the Standard Parties and the Rule 2002 List (the “Master 

Service List”).  The Master Service List shall contain addresses, facsimile numbers, and email 

addresses, if available.  The Debtors shall use reasonable efforts to update the Master Service List 

on a periodic basis.  The Master Service List shall be made available by (a) accessing the Case 

Website, (b) contacting the Claims and Noticing Agent directly, or (c) contacting the Debtors’ 

counsel directly. 

10. Service by Electronic Mail.  Except as otherwise provided herein, all Documents, 

other than a summons and complaint in an adversary proceeding or Documents filed under seal, 

shall be served by email on the parties identified in the Master Service List in accordance with the 

Procedures.4   

                                                 
4  A printed copy of the order approving these Procedures shall be served upon all parties on the Master Service 

List within five days of entry of the order approving the Procedures. 
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11. The Standard Parties for whom email addresses are not listed above shall advise, to 

the extent available, the Debtors’ counsel in writing of their email addresses to which notices 

should be sent.  The Standard Parties may request service by means other than electronic delivery 

if desired.  All Documents served by email shall include access to an attached file containing the 

entire Document, including, as may be applicable, the proposed form(s) of orders and any exhibits, 

attachments, and other relevant materials, in “.pdf” format, readable by Adobe Acrobat or an 

equivalent program.  Notwithstanding the foregoing, if a Document cannot be annexed to an email 

(because of its size, technical difficulties, or otherwise), the serving party may, in its sole 

discretion, (a) serve the entire Document by U.S. mail or overnight delivery, including the 

proposed form(s) of orders and any exhibits, attachments, and other relevant materials; or (b) email 

the party being served and include a notation that the Document cannot be annexed and will be 

mailed only if specifically requested.  Service by email shall be effective as of the date the 

Document is sent by email to the address provided by a party.  When a party serves Documents by 

email, such party shall not be required to serve a paper copy of Documents on interested parties 

by fax or regular mail.  Except as otherwise provided herein, email service shall satisfy the Court’s 

rules for service. 

12. Alternative Methods of Service.  If a party entitled to notice of a Pleading does not 

have an email address or if the email address of a party is not available, that party shall be served 

by U.S. mail, overnight delivery, facsimile, or hand delivery (the choice being in the serving 

party’s sole discretion). 

13. Service of Objections to Proofs of Claim.  Notwithstanding and in addition to 

service under these Procedures and Bankruptcy Rules 3007, 7004, and 9014, notice and service of 
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an Objection to the allowance of a claim is sufficient if served on the name and address listed in 

the proof of claim as the name and address where notices should be sent. 

14. Confidentiality.  Nothing in these Procedures shall prejudice the right of any party 

to move the Court to request relief under section 107(b) of the Bankruptcy Code to protect any 

entity with respect to a trade secret or confidential research, development, or commercial 

information or to protect a person with respect to scandalous or defamatory matter contained in a 

Document filed in this case. 

15. Declarations of Service.  Upon the completion of noticing any particular matter, the 

party seeking relief shall file with the Court within seven business days thereof either a declaration 

of service or a certification of service annexing the list of parties that received notice. 

16. Certain Bankruptcy Rules Preserved.  The proceedings with respect to which notice 

will be limited to the Master Service List shall include all matters covered by Bankruptcy Rules 

2002, 4001(c), and 6006(c) and sections 327 and 1121(d) of the Bankruptcy Code, with the express 

exception of the following: (a) notice of (i) the first meeting of creditors pursuant to section 341 

of the Bankruptcy Code, (ii)the time fixed for filing proofs of claim pursuant to Bankruptcy Rule 

3003(c), and (iii) the time fixed for filing objections to and the hearings to consider, approval of a 

disclosure statement and confirmation of a plan of reorganization; and (b) notice and transmittal 

of ballots for accepting or rejecting a plan of reorganization.  Notice of the foregoing matters shall 

be given to all parties in interest in accordance with Bankruptcy Rule 2002, unless the Court orders, 

or the Bankruptcy Code prescribes, otherwise. 

B. Hearings and Related Procedural Matters. 

17. Omnibus Hearings.  The Debtors shall be authorized to schedule, in cooperation 

with the Court, periodic omnibus hearings (“Omnibus Hearings”) at which Pleadings shall be 

heard.  If Omnibus Hearings are scheduled, the following guidelines shall apply: 

Case 18-04177-11    Doc 6    Filed 10/15/18    Entered 10/15/18 00:29:11    Desc Main
 Document      Page 23 of 26



 

8 
 

(a) Matters that May be Scheduled for Hearings Other than Omnibus Hearings. 
Hearings in connection with (i) claim objections, (ii) pre-trial conferences 
and trials related to adversary proceedings, (iii) approval of the disclosure 
statement, (iv) plan confirmation, (v) sale of all or substantially all of the 
Debtors’ assets, and (vi) any other Pleadings filed by the Debtors may be 
scheduled for dates other than the Omnibus Hearing dates.  However, initial 
pre-trial conferences scheduled in connection with adversary proceedings 
shall be set on the next available Omnibus Hearing date that is at least 45 
days after the filing of the complaint in such adversary proceeding.  
Hearings on all other Pleadings filed by a non-Debtor must be scheduled for 
an Omnibus Hearing, except as provided in subsection (b) of this paragraph. 

(b) Emergency Relief.  If a matter is filed for which the filing party desires 
expedited relief prior to the next Omnibus Hearing date, the filing party may 
request an emergency hearing for good cause shown in addition to or in lieu 
of the Omnibus Hearing date. 

18. Hearings.  Unless otherwise ordered by the Court (and except as provided below 

with respect to stay relief motions), all Pleadings shall be noticed for hearing on the next Omnibus 

Hearing date that is at least 21 days after such Pleading is filed and notice thereof is served on the 

appropriate parties.  Notwithstanding the foregoing, if a Pleading requests relief pursuant to 

Bankruptcy Rules 2002(a) and (b), the Pleading shall be scheduled for the next available Omnibus 

Hearing date following the expiration of the time period set forth in the rule. 

19. Telephonic Participation.  Unless the Court determines otherwise, telephonic 

appearance at all hearings is authorized, except that those appearing telephonically may not 

examine witnesses.  All requests for telephonic appearance should be made to the Court’s 

chambers at least one business day before the hearing.  If chambers permits telephonic 

participation, the party participating telephonically must arrange such participation with CourtCall, 

adhering to the procedures for telephonic participation applicable in the Court. 

20. Objection Deadlines.  Except as otherwise provided herein, the deadline to file an 

Objection (the “Objection Deadline”) to any Pleading shall be (a) 4:00 p.m. Central Time on the 

date that is seven calendar days before the applicable hearing date in the case of a Pleading filed 
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21 or more days before the applicable hearing date or (b) 4:00 p.m. Central Time on the date that 

is three calendar days before the applicable hearing date in the case of a Pleading filed less than 

21 days before the applicable hearing date.  The Objection Deadline may be extended with the 

consent of the movant or applicant.  The Objection will not be considered timely filed unless it is 

both filed with the Court and received by the Standard Parties on or before the applicable Objection 

Deadline. 

21. Deadline for Filing Reply.  Unless otherwise ordered by the Court, a reply to an 

Objection shall be filed with the Court and served in accordance with these Procedures on or before 

12:00 noon prevailing Central Time on the day that is one business day before the date of the 

hearing. 

22. Agenda.  By approximately 2:00 p.m. prevailing Central Time on the day before a 

scheduled hearing, the Debtors shall file with the Court an agenda setting forth each matter to be 

heard at the hearing and shall serve the agenda by email or facsimile on the Standard Parties.  

Agendas shall not be required where the Debtors have less than 48 hours’ notice of the hearing.  

The matters listed on the agenda shall be limited to matters of substance and shall not include 

administrative filings such as notices of appearance and declarations of service. 

23. Settlements.  If a matter is properly noticed for hearing and the parties reach 

agreement on a settlement of the dispute prior to the final hearing, the parties may announce the 

settlement at the scheduled hearing.  If the Court determines that the notice of the dispute and 

Settlement at the scheduled hearing is adequate notice of the effects of the settlement (i.e., that the 

terms of the settlement are not materially different from what parties in interest could have 

expected if the dispute were fully litigated), the Court may approve the settlement at the hearing 

without further notice of the terms of the settlement.  If the Court determines that additional or 
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supplemental notice is required, the Debtors shall serve such notice in accordance with the 

procedures set forth herein and a hearing to consider such settlement shall be on the next hearing 

date deemed appropriate by the Court. 

C. Automatic Stay Proceedings. 

24. Hearings and Objection Deadlines.  Notwithstanding anything contained herein, 

motions for relief from the automatic stay filed pursuant to section 362 of the Bankruptcy Code 

shall be noticed for consideration at the Omnibus Hearing that is at least 20 days after the motion 

is filed and notice is served upon the Debtors.  Unless otherwise ordered by the Court, the objection 

deadline for the Debtors shall be the later to occur of (a) 15 days after the date of filing and service 

of the motion, or (b) three days before the scheduled hearing. 

25. Automatic Relief Provision Inapplicable.  Notwithstanding section 362(e) of the 

Bankruptcy Code, if a motion with respect to a request for relief under section 362(d) of the 

Bankruptcy Code is scheduled for a date that is on or after the thirtieth day after the moving party’s 

request for relief was made, the moving party shall be deemed to have consented to the 

continuation of the automatic stay in effect pending the conclusion of, or as a result of, a final 

hearing and determination under section 362(d) of the Bankruptcy Code and shall be deemed to 

have waived its right to assert the termination of the automatic stay under section 362(e) of the 

Bankruptcy Code. 

Dated:  __________, 2018  
Birmingham, Alabama UNITED STATES BANKRUPTCY JUDGE 
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