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COUNSEL FOR PLAINTIFF ALAN D. HALPERIN,  
SOLELY IN HIS CAPACITY AS UNSECURED  
CREDITOR TRUSTEE 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 
In re: 
 
SENIOR CARE CENTERS, LLC, et al.1, 
 

Debtors. 
 

Chapter 11 
 
Case No. 18-33967-sgj 
 
(Jointly Administered) 

 
ALAN D. HALPERIN, as Unsecured 
Creditor Trustee,  
 

 
 
Adv. Proc. No. ____________________ 

  Plaintiff,  
v.  
  
SUSAN BOERNER, individually and as 
Trustee of the A&S Trust, 

 

  
  Defendant. 
 

 

 
COMPLAINT 

 
 COMES NOW, Alan D. Halperin, solely in his capacity as the Unsecured Creditor 

Trustee for Senior Care Centers, LLC, et al. (the “Plaintiff” or “Trustee”), and files this 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related 
Relief [Docket No. 569]. 
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Complaint against Defendant Susan Boerner, individually and as trustee of the A&S Trust (the 

“Defendant”) as follows: 

INTRODUCTION 

1. The Trustee brings this Complaint against the Defendant, who was either the 

beneficiary of a transfer made to B&C Investments, LLC (“B&C”) or, alternatively, a mediate or 

immediate transferee of B&C.   

2. The Defendant benefitted from unscrupulous conduct by Granite Investment 

Group (“Granite”), which dominated the affairs of Debtors Senior Care Centers, LLC, et al. (the 

“Debtors”).  In February 2018, Granite, which controlled the Debtors’ board of directors, caused 

Debtor Senior Care Centers, LLC (“SCC”) to pay $1,090,136.99 (the “Transfer”) in satisfaction 

of Granite’s debt to the Defendant.   

3. The Court previously entered a judgment against B&C in the amount of 

$1,090,136.99 (the “Judgment”).2  Accordingly, the Trustee files this litigation to hold the 

Defendant liable for the Transfer pursuant to 11 U.S.C. § 550.    

PARTIES 

4. The Debtors, including SCC, filed chapter 11 bankruptcy cases in the U.S. 

Bankruptcy Court for the Northern District of Texas on December 4, 2018 (collectively, the 

“Petition Date”).3   

5. The Trustee was appointed pursuant to the Third Amended Joint Plan of 

Reorganization Under Chapter 11 of the Bankruptcy Code (the “Plan”) confirmed in the 

Debtors’ chapter 11 cases.  Pursuant to the Plan and related Unsecured Creditor Trust 

Agreement, the Trustee holds causes of action against the Defendant.   

 
2 See Halperin v. B&C Investments, LLC, Adv. Proc. No. 20-03176 at Docket No. 25. 
3 Eight additional Debtors filed chapter 11 cases on January 28, 2019 and May 20, 2019. 
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6. The Defendant is a California resident.  She can be served by U.S. Mail pursuant 

to FED. R. BANK. P. 7004 at her residential address. 

7. The Defendant serves, or formerly served, as trustee of the A&S Trust. 

8. The Defendant is an insider of the Debtors as, without limitation, she has been the 

spouse of Allen Boerner, a director of the Debtors and the founder and principal of Granite, at all 

times relevant to this litigation. 

JURISDICTION AND VENUE 

6. The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  This 

matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).   

7. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.   

8. This adversary proceeding is a “core” proceeding to be heard and determined by 

the Court pursuant to 28 U.S.C. § 157(b)(2)(B) and the Court may enter final orders for matters 

contained herein. 

FACTUAL BACKGROUND 

I. Overview of the Debtors and Granite 
 

9. The Debtors were one of the largest providers of skilled nursing services in the 

country, providing care on a daily basis to approximately 9,000 patients. The Debtors were 

licensed operators of ninety-seven (97) skilled nursing facilities, nine (9) assisted living facilities, 

and six (6) hospice facilities (collectively, the “Facilities” and each, a “Facility”) located 

throughout Texas and Louisiana. In addition, the Debtors provided rehabilitation, therapy, and 

other services.  

10. Granite owned approximately 73.5% of Silver Star Investments, LLC (“Silver 

Star”), the entity that formed and remained the majority owner of Debtor Senior Care Centers, 
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LLC (“SCC”) until the Plan became effective.  SCC owned, directly or indirectly, 100% of each 

of the other Debtors.  Granite, in its capacity as the ultimate beneficial owner of SCC, directed 

the appointment of a controlling percentage of SCC’s board of directors (the “Board”).  By virtue 

of these appointments, Granite dominated the decisions of the Board until the Petition Date. 

II. The Debtors’ Financial Difficulties and Insolvency 

11. The Debtors were never adequately capitalized and had been insolvent since at 

least 2014.  In 2016, the Debtors began experiencing more acute financial distress.  In June 2016, 

the Debtors defaulted under their then-existing credit agreement with their asset-based lender, 

CIBC Bank USA (“CIBC”)4, due to the Debtors’ failure to maintain an EBITDA-related 

financial covenant. 

12. The Debtors’ financial statements contained material misrepresentations.  For 

example, upon information and belief, the value of the Debtors’ accounts receivable was 

overstated by tens of millions of dollars, and an accurate allowance (or reduction) for the value 

of these overstated accounts receivable was never made by the Debtors in their financial 

statements. 

13. Accordingly, the Debtors, including SCC in particular, were insolvent from at 

least January 2014 forward, as the value of their assets was exceeded by the value of their 

liabilities.   

14. Moreover, the Debtors had difficulty paying their debts as they came due from at 

least 2016 forward as, among other things, the Debtors were unable to meet their payroll 

obligations on several occasions. 

15. The Debtors entered into a Credit and Security Agreement dated June 21, 2017 

 
4 CIBC is the successor by merger to The PrivateBank and Trust Company. 
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with CIBC (the “Credit Agreement”). 

16. Because of the Debtors’ precarious financial condition, the Credit Agreement 

prohibited the Debtors from incurring unrestricted additional indebtedness.  In particular, the 

credit agreement provided as follows: 

No Borrower will, or will permit any Subsidiary to, directly or 
indirectly, create, incur, assume, guarantee or otherwise become or 
remain directly or indirectly liable with respect to, any Debt, 
except for Permitted Debt. No Borrower will, or will permit any 
Subsidiary to, directly or indirectly, create, assume, incur or suffer 
to exist any Contingent Obligations, except for Permitted 
Contingent Obligations.5 

17. The Transfer was also prohibited by the terms of the Credit Agreement. 

III.  The Bridge Loans 

18. In 2017, Granite began borrowing money from various third parties, including 

B&C. 

19. On or about October 5, 2017, Granite borrowed $1,000,000.00 from B&C 

pursuant to a certain Secured Promissory Note (the “Note”).   

IV. The Harden Pharmacy Sale and the Transfer 

20. Faced with the Debtors’ increasing insolvency, Granite determined that a sale of 

the Debtors’ Harden Pharmacy, LLC subsidiary would help Granite satisfy the Note and enable 

Granite to pay itself an additional $10 million in sale proceeds. 

21. In order to obtain its approval of the sale, SCC represented to its senior secured 

lender, CIBC, that the proceeds of the pharmacy sale would be used to shore up its deteriorating 

finances. 

22. Granite caused the Debtors to use the pharmacy sale proceeds to, without 

 
5 The Note was not a Permitted Debt or Permitted Contingent Obligation, as such terms are defined under the CIBC 
credit agreement. 
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limitation, pay its debt to the Defendant and a $10 million lease modification fee, which proved 

to be valueless. 

23. Following the sale closing in February 2018, Granite directed that SCC pay the 

amounts owing under the Note to the Defendant. 

24. Although the Debtors, including SCC, were not legally obligated on the Note, 

SCC paid Granite’s debt by making payment to the Defendant in satisfaction of Granite’s 

obligations under the Note. 

25. Despite its insolvency, SCC acceded to the commands of Granite, and made the 

Transfer to B&C.6 

26. SCC did not receive any value in exchange for the Transfer, much less reasonably 

equivalent value. 

27. The Defendant was a manager of B&C, along with her husband Allen Boerner.  

28. The Defendant, her husband Allen Boerner, or a trust or entity that they own or 

control made an equity contribution to B&C to fund the amounts loaned under the Note. 

29. The Defendant had knowledge that the Debtors were not liable for the amounts 

owing under the Note yet retained the Transfer. 

30. The Defendant knew that the funds she contributed were going to be loaned to 

Granite. 

31. The Defendant was interested in making a quick, guaranteed return on her equity 

contribution. 

32. On February 15, 2018, the Defendant caused B&C to use the remaining amount 

of the Transfer, or $29,865.67, to pay luxury travel expenses for herself and her family, including 

 
6 The Debtors’ Statement of Financial Affairs incorrectly indicates that Debtor SCC Management, LLC made the 
transfer. A review of the Debtors’ books and records indicates that SCC was the transferor. 
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$24,149.51 for private airplane flights.  Accordingly, the Defendant received the benefit of the 

$29,865.67 in transfers to third parties. 

33. On or about February 24, 2018, the Defendant caused $1,060,271.32 of the 

Transfer to be transferred from B&C to her personal bank account or, alternatively, the bank 

account of the A&S Trust. 

34. Allen Boerner dissolved B&C shortly after receiving an October 2020 demand 

letter from the Plaintiff requesting the return of the Transfer.  The Plaintiff reserves the right to 

seek relief against Mr. Boerner or any other entity. 

COUNT I – RECOVERY OF AVOIDED TRANSFER (11 U.S.C. § 550) 

35. The Trustee realleges the allegations contained in all prior paragraphs, which are 

incorporated by reference as if set forth fully herein. 

36. The Court previously entered the Judgment avoiding the Transfer. 

37. The Transfer was made for the benefit of the Defendant as she used B&C solely 

as a conduit through which to make a loan to Granite. 

38. Alternatively, the Defendant was the immediate or mediate transferee of initial 

transferee B&C. 

39. The Defendant did not receive the Transfer for value, in good faith, or without 

knowledge of the voidability of the Transfer.7 

40. Pursuant to 11 U.S.C. § 550(a), the Trustee is entitled to recover the Transfer 

from the Defendant, plus interest thereon to the date of payment and the costs of this action. 

41. The Trustee reserves the right to seek additional relief from any third parties. 

  

 
7 The Defendant bears the burden of proof on these issues, and the Plaintiff is not assuming that burden through this 
pleading or otherwise. 
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PRAYER FOR RELIEF 

FOR THESE REASONS, the Plaintiff is entitled to a judgment against the Defendant, 

individually and as trustee of the A&S Trust, as follows: 

A. A judgment against the Defendant, individually and as trustee of the A&S Trust, 

in the amount of the Transfer; 

B. Alternatively, a judgment against the Defendant, individually and as trustee of the 

A&S Trust, in the amount of $1,060,271.32; and 

C. For such other and further relief as the Court deems just and equitable. 

Respectfully submitted this 23rd day of August, 2021. 

GREENBERG TRAURIG, LLP 

By: /s/ John D. Elrod   
Shari L. Heyen 
Texas Bar No. 09564750 
HeyenS@gtlaw.com 
1000 Louisiana St., Suite 1700 
Houston, Texas 77002 
Telephone: (713) 374-3564 
Facsimile: (713) 374-3505 
 
– and – 
 
John D. Elrod 
ElrodJ@gtlaw.com 
Terminus 200, Suite 2500 
3333 Piedmont Road, NE 
Atlanta, Georgia 30305  
Telephone: (678) 553-2259 
Facsimile: (678) 553-2269 
 
COUNSEL FOR PLAINTIFF ALAN D. 
HALPERIN, AS UNSECURED CREDITOR 
TRUSTEE 
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□ Debtor □ U.S. Trustee/Bankruptcy Admin
□ Creditor □ Other
□ Trustee
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□ Debtor □ U.S. Trustee/Bankruptcy Admin
□ Creditor □ Other
□ Trustee

NATURE OF SUIT 
(Number up to five (5) boxes starting with lead cause of action as 1, first alternative cause as 2, second alternative cause as 3, etc.) 

FRBP 7001(1) – Recovery of Money/Property □ 11-Recovery of money/property - §542 turnover of property 
12-Recovery of money/property - §547 preference
13-Recovery of money/property - §548 fraudulent transfer□ 14-Recovery of money/property - other 

FRBP 7001(2) – Validity, Priority or Extent of Lien □ 21-Validity, priority or extent of lien or other interest in property 

FRBP 7001(3) – Approval of Sale of Property □ 31-Approval of sale of property of estate and of a co-owner - §363(h) 

FRBP 7001(4) – Objection/Revocation of Discharge □ 41-Objection / revocation of discharge - §727(c),(d),(e) 

FRBP 7001(5) – Revocation of Confirmation □ 51-Revocation of confirmation 
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FRBP 7001(9) Declaratory Judgment □ 91-Declaratory judgment 

FRBP 7001(10) Determination of Removed Action □ 01-Determination of removed claim or cause 

Other □ SS-SIPA Case – 15 U.S.C. §§78aaa et.seq. □ 02-Other (e.g. other actions that would have been brought in state court
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Check if this case involves a substantive issue of state law □ Check if this is asserted to be a class action under FRCP 23
□ Check if a jury trial is demanded in complaint Demand  $ 

Alan D. Halperin, as Unsecured Creditor Trustee for Senior
Care Centers, LLC, et al.

Susan Boerner, individually and as Trustee of the
A&S Trust,

Greenberg Traurig, LLP
3333 Piedmont Road, NE, Suite 2500, Atlanta, GA 30305 
Tel: (678) 553-2259; Fax: (678) 553-2269

x
x

X

1,090,136.99
□

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED) 
Recovery of avoided transfer pursuant to 11 U.S.C. 550

Other Relief Sought 
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INSTRUCTIONS 
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all of the property of the debtor, wherever that property is located.  Because the bankruptcy estate is so extensive and the 
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate.  There also may be 
lawsuits concerning the debtor’s discharge.  If such a lawsuit is filed in a bankruptcy court, it is called an adversary 
proceeding. 

A party filing an adversary proceeding must also must complete and file Form 1040, the Adversary Proceeding 
Cover Sheet, unless the party files the adversary proceeding electronically through the court’s Case Management/Electronic 
Case Filing system (CM/ECF).  (CM/ECF captures the information on Form 1040 as part of the filing process.)  When 
completed, the cover sheet summarizes basic information on the adversary proceeding.  The clerk of court needs the 
information to process the adversary proceeding and prepare required statistical reports on court activity. 

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings 
or other papers as required by law, the Bankruptcy Rules, or the local rules of court.  The cover sheet, which is largely self-
explanatory, must be completed by the plaintiff’s attorney (or by the plaintiff if the plaintiff is not represented by an 
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plaintiff is represented by a law firm, a member of the firm must sign.  If the plaintiff is pro se, that is, not represented by an 
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Senior Care Centers, LLC, et al. 18-33967-sgj

Northern Dallas Jernigan

/s/ John D. Elrod

August 23, 2021 John D. Elrod

20-03176Alan D. Halperin, as Unsecured Creditor Trustee B&C Investments, LLC

Northern Dallas Jernigan
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