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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

   
 §  
In re: § Chapter 11 
 §  
Senior Care Centers, LLC, et al.,1 § Case No. 18-33967 (BJH) 
 §  
 Reorganized Debtors. § (Jointly Administered) 
 §  
   

REORGANIZED DEBTORS’ MOTION FOR ENTRY  
OF AN ORDER CLARIFYING CERTAIN CLAIMS 

OBJECTION DEADLINES  
 

A HEARING WILL BE CONDUCTED ON THIS MATTER 
ON JULY 28, 2020 AT 1:30 P.M.. (PREVAILING CENTRAL 
TIME) AT THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS, 1100 
COMMERCE ST., 14TH FLOOR, COURTROOM NO. 2, 
DALLAS, TEXAS 75242.  
 
IF YOU OBJECT TO THE RELIEF REQUESTED, YOU 
MUST RESPOND IN WRITING, SPECIFICALLY 
ANSWERING EACH PARAGRAPH OF THIS PLEADING. 
UNLESS OTHERWISE DIRECTED BY THE COURT, YOU 
MUST FILE YOUR RESPONSE WITH THE CLERK OF THE 

                                                 
1  The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related 
Relief [Docket No. 569] and may also be found on the Debtors’ claims agent’s website at 
https://omnimgt.com/SeniorCareCenters. The location of the Debtors’ service address is 600 North Pearl Street, Suite 
1100, Dallas, Texas 75201.  
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BANKRUPTCY COURT WITHIN TWENTY-ONE (21) DAYS 
FROM THE DATE YOU WERE SERVED WITH THIS 
PLEADING. YOU MUST SERVE A COPY OF YOUR 
RESPONSE ON THE PERSON WHO SENT YOU THE 
NOTICE; OTHERWISE, THE COURT MAY TREAT THE 
PLEADING AS UNOPPOSED AND GRANT THE RELIEF 
REQUESTED 

Senior Care Centers, LLC, and its affiliated debtors (the “Reorganized Debtors,” and, 

prior to the Effective Date, as defined herein, the “Debtors”) hereby file this Motion for Entry of 

an Order Clarifying Certain Claims Objection Deadlines (this “Motion”), for entry of an order, 

substantially in the form of Exhibit A attached hereto (the “Proposed Order”), clarifying, and in 

the alternative, extending certain claims objection deadlines. In support of the Motion, the 

Reorganized Debtors, by and through their undersigned counsel, respectfully represent as follows:  

PRELIMINARY STATEMENT 

The Reorganized Debtors file this Motion out of an abundance of caution. The Reorganized 

Debtors seek to clarify that the deadline to object to any claims asserted via proof of claim, 

including 503(b)(9) Claims (as defined below), is September 23, 2020.  

More than 4,300 proofs of claim were filed in these Chapter 11 Cases. Of the filed proofs 

of claim, over 570 assert some type of administrative priority.2 Of those, 353 claims were made 

under Bankruptcy Code section 503(b)(9). The face value of the filed 503(b)(9) Claims is nearly  

$3 million. The Reorganized Debtors are not seeking to prejudice any creditors, but they have 

determined that the vast majority of these proofs of claim are not legitimate administrative expense 

claims and should be reclassified or disallowed.3 The Reorganized Debtors file this Motion 

because the Plan, Confirmation, and Bar Date Order contain a number of conflicting provisions 

                                                 
2  This is in addition to the eleven applications for administrative claims filed in these Chapter 11 Cases, which, in the 
aggregate seek over $4.5 million in Administrative Claims. 

3  For example, a number of improperly asserted 503(b)(9) Claims include claims for personal injury and employee 
wages.  
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regarding certain deadlines, but the relief sought is simple: the deadline to object to any claims 

asserted via proof of claim is the Claims Objection Date of September 23, 2020.  

JURISDICTION AND VENUE 

1. This Court has jurisdiction to consider this Motion under 28 U.S.C. §§ 157 and 

1334. This is a core proceeding under 28 U.S.C. § 157(b). This is a core proceeding within the 

meaning of 28 U.S.C. § 157(b). The Debtors consent to entry of a final order under Article III of 

the United States Constitution.  

2. Venue is proper in this district under 28 U.S.C. §§ 1408 and 1409.  

BACKGROUND  

I. General Background  

3. On December 4, 2018 (the “Petition Date”), the Debtors filed voluntary petitions 

commencing cases for relief under chapter 11 of the Bankruptcy Code (the “Chapter 11 Cases”).4  

4. The factual background regarding the Debtors, including their business operations, 

their capital and debt structures, and the events leading to the filing of the Chapter 11 Cases, is set 

forth in detail in the Declaration of Kevin O'Halloran, Chief Restructuring Officer of Senior Care 

Centers, LLC, in Support of Chapter 11 Petitions and First Day Pleadings [Docket No. 25] (the 

“First Day Declaration”), which First Day Declaration is fully incorporated herein by reference.  

5. On December 14, 2018, the Office of the United States Trustee for the Northern 

District of Texas appointed an official committee of unsecured creditors in these Chapter 11 Cases 

(the “Committee”).  

6. On March 27, 2019, the Court entered the Order Establishing Bar Dates, Approving 

Form and Manner of Notice, and Approving Procedures for Filing Proofs of claim [Docket No. 

                                                 
4  Certain additional Reorganized Debtors filed voluntary petitions for relief on January 21, 2019 and May 20, 2019.  
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766] (the “Bar Date Order”). Among other things, the Bar Date Order set May 15, 2019 at 4:00 

p.m. (prevailing Central Time) as the general date (the “General Bar Date”) for filings proofs of 

claim. The Bar Date Order also provided:  

The filing of a proof of claim form shall be deemed to satisfy the procedural 
requirements for the assertion of administrative expense claims under 
Bankruptcy Code section 503(b)(9) (each a “503(b)(9) Claim”); provided, 
however, that all other administrative claims under Bankruptcy Code 
section 503(b) (“Administrative Claims”) must be made by separate 
requests for payment in accordance with Bankruptcy Code section 503(a) 
and will not be deemed proper if made by proof of claim. 

Bar Date Order, ¶ 3.  

7. On October 25, 2019, the Debtors filed the Notice of Filing of Solicitation Version 

of Disclosure Statement for the Third Amended Joint Plan of Reorganization Under Chapter 11 of 

the Bankruptcy Code [Docket No. 2094] (the “Solicitation Notice”). Attached to the Solicitation 

Notice as Exhibit A, was the solicitation version of the Third Amended Joint Plan of 

Reorganization Under Chapter 11 of the Bankruptcy Code (as may be further amended, modified, 

and/or supplemented, the “Plan”). On December 13, 2019, the Court entered the Findings of Fact, 

Conclusions of Law, and Order Confirming Third Amended Joint Plan of Reorganization Under 

Chapter 11 of the Bankruptcy Code [Docket No. 2376] (the “Confirmation Order”).5 On March 

27, 2020 (the “Effective Date”), all conditions to the occurrence of the Effective Date set forth in 

the Plan and Confirmation Order were satisfied or waived in accordance therewith, and the 

Effective Date of the Plan occurred.  

II. Claims Objection Deadlines 

8. The Plan contains the following relevant definitions:  

“Administrative Claim” means any Claim against any Debtor for costs and 
expenses of administration of the Chapter 11 Cases pursuant to Bankruptcy 

                                                 
5 Capitalized terms used herein but not otherwise defined shall have the meanings ascribed to them in the Confirmation 
Order, Plan, and Disclosure Statement.  
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Code sections 503(b), 507(a)(2), 507(b), or 1114(e)(2), including: (a) the 
actual and necessary costs and expenses incurred on or after the Petition 
Date until and including the Effective Date of preserving the Estates and 
operating the Debtors’ businesses; (b) Allowed Professional Fee Claims; (c) 
all Allowed requests for compensation or expense reimbursement for 
making a substantial contribution in the Chapter 11 Cases pursuant to 
Bankruptcy Code sections 503(b)(3), (4), and (5); (d) all fees and charges 
assessed against the Estates pursuant to section 1930 of chapter 123 of title 
28 of the United States Code; and (e) 503(b)(9) Claims.  

“Administrative Claims Bar Date” means the deadline for Filing requests 
for payment of Administrative Claims, which: (a) with respect to 
Administrative Claims other than Professional Fee Claims and 503(b)(9) 
Claims, shall be the first Business Day that is thirty (30) days after the 
Effective Date; (b) with respect to Professional Fee Claims, shall be the first 
Business Day that is thirty (30) days after the Effective Date; and (c) with 
respect to 503(b)(9) Claims, was the Claims Bar Date.  

. . . .  

“Allowed” means, with respect to any Claim or Interest, or any portion 
thereof, except as otherwise provided herein: (a) a Claim or Interest that is 
evidenced by a proof of claim Filed by the applicable Bar Date in 
accordance with the Bar Date Order or a request for payment of an 
Administrative Claim Filed by the Administrative Claims Bar Date, as 
applicable (or a Claim or Interest for which a proof of claim or request for 
payment of Administrative Claim expressly is not or shall not be required 
to be Filed under the Plan, the Bankruptcy Code, or pursuant to a Final 
Order); (b) a Claim or Interest that is listed in the Schedules as not 
contingent, not unliquidated, and not disputed, and for which no proof of 
claim, as applicable, has been timely Filed; or (c) a Claim or Interest that is 
Allowed pursuant to the Plan or a Final Order of the Bankruptcy Court; 
provided, that with respect to a Claim or Interest described in clauses (a) 
and (b) above, such Claim or Interest shall be considered Allowed only if 
and to the extent that with respect to such Claim or Interest no objection to 
allowance or priority or a request for estimation thereof has been interposed 
within the applicable period of time fixed by the Plan (including the Claims 
Objection Deadline), the Bankruptcy Code, the Bankruptcy Rules, or the 
Bankruptcy Court, or such an objection is so interposed and the Claim or 
Interest has been Allowed by a Final Order. Unless otherwise specified in 
the Plan or in an order of the Bankruptcy Court allowing such Claim or 
Interest, “Allowed” in reference to a Claim or Interest shall not include: (1) 
any interest on the amount of such Claim accruing from and after the 
Petition Date; (2) any punitive or exemplary damages; (3) any fine, penalty 
or forfeiture; or (4) any attorneys’ fees and expenses. Any Claim or Interest 
that has been or is hereafter listed in the Schedules as contingent, 
unliquidated, or disputed, and for which no proof of claim is or has been 
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timely Filed, is not considered Allowed and shall be expunged without 
further action by the Debtors and without further notice to any party or 
action, approval, or order of the Bankruptcy Court. Notwithstanding 
anything to the contrary herein, no Claim of any Entity subject to 
Bankruptcy Code section 502(d) shall be deemed Allowed unless and until 
such Entity pays in full the amount that it owes the applicable Debtor or 
Reorganized Debtor, as applicable. For the avoidance of doubt, a proof of 
claim Filed after the applicable Bar Date or a request for payment of an 
Administrative Claim Filed after the Administrative Claims Bar Date, as 
applicable, shall not be Allowed for any purposes whatsoever absent entry 
of a Final Order allowing such late-filed Claim or Interest. 

. . . .  

“Claims Objection Deadline” means the deadline for objecting to a Claim 
or Interest asserted against or in a Debtor, which shall be on the date that is 
the later of (a) 180 days after the Effective Date, and (b) such other date as 
may be specifically fixed by order of the Bankruptcy Court. 

. . . .  

“Disputed” means, with respect to any Claim or Interest, or any portion 
thereof, a Claim or Interest, or any portion thereof, that is not yet Allowed, 
including (a) any Claim evidenced by a proof of claim that, on its face, is 
contingent or unliquidated; (b) any Claim that is subject to an objection filed 
by the Claims Objection Deadline or a request for estimation, in each case 
that has not been withdrawn, resolved, or ruled on by a Final Order of the 
Bankruptcy Court; (c) any Claim or Interest scheduled by the Debtors as 
contingent, unliquidated or disputed, (d) any Claim or Interest evidenced by 
a proof of claim which amends a Claim or Interest scheduled by the Debtors 
as contingent, unliquidated or disputed, and (e) any Claim or Interest that is 
not an Allowed Claim or Allowed Interest or a Disallowed Claim or a 
Disallowed Interest. 

Plan, pg. 1-2, 4, 6 (emphasis added).  

9. With respect to interpretation of the Plan, Section I.B instructs that “[t]he headings 

in the Plan are for convenience of reference only and shall not limit or otherwise affect the 

provisions of the Plan.”  

10. Section II.A of the Plan provides the following: 

No later than five (5) days after the Effective Date, the Debtors or 
Reorganized Debtors, as applicable, shall post on the Case Website the 
Scheduled Administrative Claims that are based on unpaid liabilities 
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incurred by the Debtors in the ordinary course of their business after the 
Petition Date. Except for Administrative Claims which are Professional Fee 
Claims, Priority Tax Claims, or Scheduled Administrative Claims, requests 
for payment of Administrative Claims must be Filed and served on the 
Debtors or Reorganized Debtors, as applicable, pursuant to the procedures 
specified in the Confirmation Order and notice of entry of the Confirmation 
Order no later than the Administrative Claims Bar Date. Holders of 
Administrative Claims that are required to, but do not, File and serve a 
request for payment of such Administrative Claims against the Debtors or 
their property and such Administrative Claims shall be deemed discharged 
as of the Effective Date. Objections to such requests, if any, must be Filed 
and served on the Debtors or Reorganized Debtors, as applicable, and the 
requesting party no later than sixty (60) days after the Effective Date. 
Notwithstanding the foregoing, no request for payment of an Administrative 
Claim need be filed with respect to an Administrative Claim previously 
Allowed. 

11. In relevant part, Section VII.G.1 provides: 

[O]nly the Debtors, the Reorganized Debtors, or the Unsecured Creditor 
Trustee may object to the allowance of any Claim or Administrative Claim. 
Such objections shall be served and filed on or before the later of (a) one 
hundred eighty (180) days after the Effective Date, or (b) such later date as 
may be fixed by the Bankruptcy Court, without any limitation of the 
Debtors, the Reorganized Debtors, or the Unsecured Creditor Trustee to 
seek additional extensions of time. 

 (emphasis added). 

12. Finally, the Confirmation Order provides:  

46. Administrative Claims. No later than five (5) days after the Effective 
Date, the Debtors or Reorganized Debtors, as applicable, shall post on the 
Case Website the Scheduled Administrative Claims that are based on 
unpaid liabilities incurred by the Debtors in the ordinary course of their 
business after the Petition Date. 

47. Except for Administrative Claims which are Professional Fee Claims, 
Priority Tax Claims, or Scheduled Administrative Claims, requests for 
payment of Administrative Claims must be filed with the Court and served 
on the Debtors or Reorganized Debtors, as applicable, no later than thirty 
(30) days after the Effective Date, or thirty (30) days after the date of 
rejection, if applicable (the “Administrative Claims Bar Date”). Such 
notice must be served on the Reorganized Debtors, their counsel, counsel to 
the Committee or Unsecured Creditor Trust, as applicable, and other 
parties-in-interest. Additionally, such notice must include, at a minimum: 
(a) the name of the Holder of the Administrative Claim, (b) the amount of 
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the Administrative Claim, and (c) the basis of the Administrative Claim 
(including any documentation or evidence supporting such claim).  

48. Failure to properly file such a notice prior to the Administrative Claims 
Bar Date and as required hereunder and pursuant to the Plan shall result in 
the Administrative Claim being deemed discharged as of the Effective Date. 
Notwithstanding the foregoing, no request for payment of an Administrative 
Claim need be filed with respect to an Administrative Claim that was 
previously Allowed. Objections to Administrative Claims, if any, must be 
filed and served by the Debtors or Reorganized Debtors, as applicable, on 
the requesting party no later than sixty (60) days after the Effective Date. 

13. On March 30, 2020, the Notice of (I) Entry of Findings of Fact, Conclusions of 

Law, and Order Confirming Third Amended Joint Plan of Reorganization Under Chapter 11 of 

the Bankruptcy Code, (II) Occurrence of the Effective Date, and (III) Bar Date Notice for Rejection 

Damages Claims, Administrative Claims and Professional Fee Claims [Docket No. 2659] (the 

“Effective Date Notice”) was filed. The Effective Date Notice informed parties in interest that the 

Effective Date of the Plan occurred on March 27, 2020. The Effective Date Notice also provided:  

7. Administrative Claims Bar Date and Filing. Pursuant to the Plan and 
Confirmation Order, each person or entity that holds or wishes to assert a 
claim that such person believes is an Administrative Claim except for 
Administrative Claims which are Professional Fee Claims, Priority Tax 
Claims, or Scheduled Administrative Claims (see Paragraph 6 above), must 
file with the Court an application (an “Administrative Claims Request”) 
requesting allowance of such Administrative Claim on or before April 29, 
2020 (the “Administrative Claims Bar Date”). An Administrative Claims 
Request must be served on: (a) counsel to the Debtors, Polsinelli PC, 
Polsinelli PC, 600 3rd Avenue, 42nd Floor, New York, New York 10016 
(Attention: Jeremy R. Johnson) and 2950 N. Harwood, Suite 2100, Dallas, 
Texas 75201 (Attention: Trey A. Monsour); (b) counsel to the Committee, 
Greenberg Traurig, LLP, 77 West Wacker Drive, Suite 3100, Chicago, 
Illinois 60601 (Attention: Nancy A. Peterman) and 1000 Louisiana Street, 
Suite 1700, Houston, Texas 77002 (Attention: Shari L. Heyen); and (c) the 
Liquidating Trustee, Alan D. Halperin, Halperin Battaglia Benzija, LLP, 40 
Wall Street, 37th Floor, New York, New York 10005 (Attention: Alan D. 
Halperin). Such Administrative Claims Requests must include, at a 
minimum: (a) the name of the Holder of the Administrative Claim, (b) the 
amount of the Administrative Claim, and (c) the basis of the Administrative 
Claim (including any documentation or evidence supporting such claim).  

Case 18-33967-bjh11 Doc 2816 Filed 06/25/20    Entered 06/25/20 17:03:10    Page 8 of 26



 

9 
73895455.8 

14. The Effective Date occurred on March 27, 2020. Under these provisions, the 

Administrative Claims Objection Deadline is May 27, 2020 and Claims Objection Deadline is 

September 23, 2020.6  

RELIEF REQUESTED 

15. The Reorganized Debtors respectfully request entry of the Proposed Order, which 

clarifies that objections to any claims asserted via proof of claim, including 503(b)(9) Claims, is 

September 23, 2020. The issue is limited, as the Reorganized Debtors have either objected to, or 

obtained extensions to object to prior to the applicable deadline, all properly asserted 

Administrative Claims except 503(b)(9) Claims.7 

BASIS FOR RELIEF 

16. Approximately 570 claims were filed in these Chapter 11 Cases asserting some type 

of administrative priority. Of these, approximately 357 are asserted 503(b)(9) Claims. The 

Reorganized Debtors submit that the current deadline to object to 503(b)(9) Claims is, and should 

be, the Claims Objection Deadline of September 23, 2020. While 503(b)(9) Claims are subsumed 

within the Plan’s definition of an Administrative Claim, in these Chapter 11 Cases, they were 

asserted via proofs of claim. The Reorganized Debtors seek to clarify the deadline to object to 

503(b)(9) Claims is the Claims Objection Deadline, as opposed to the Administrative Claims 

Objection Deadline. In the event that this Court determines that 503(b)(9) Claims are subject to 

the Administrative Claims Objection Deadline, the Reorganized Debtors request, pursuant to 

                                                 
6 At a hearing on May 27, 2020, the Court orally granted the Motion of Alan D. Halperin, Solely in His Capacity as 
Liquidating Trustee of Senior Care Centers, LLC et al., to Extend the Claims Objection Deadline for General 
Unsecured Claims [Docket No. 2721], which extended the Claims Objection Deadline to September 23, 2021 for 
General Unsecured Claims.  

7 The Reorganized Debtors have objected to all other Administrative Claims asserted via proof of claim, which was 
not permitted under the Bar Date Order, Plan, or Confirmation Order.  
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Bankruptcy Rule 9006(b)(1), that the Administrative Claims Objection Deadline be extended to 

September 23, 2020.  

I. The Objection Deadline for Certain Administrative Claims is the General Claims Bar 
Date  

17. In interpreting the deadline to object to Administrative Claims submitted by proofs 

of claim,8 the Bar Date Order, Plan, and Confirmation Order contain conflicting provisions, which 

this Motion is intending to resolve.  

A. Objection Deadline Applicability  

18. Although Section II.A provided that objections to requests for payment be made 

within 60 days, the Plan defines “Claims Objection Deadline” as “the deadline for objecting to a 

Claim or Interest asserted against or in a Debtor, which shall be on the date that is the later of (a) 

180 days after the Effective Date, and (b) such other date as may be specifically fixed by order of 

the Bankruptcy Court.” Further, Section VII.G.1 of the Plan provides that objections to “any Claim 

or Administrative Claim . . . shall be served and filed on or before the later of (a) one hundred 

eighty (180) days after the Effective Date, or (b) such later date as may be fixed by the Bankruptcy 

Court.”  

19. Bankruptcy Code section 101(5)(A) defines the word “claim” as a “right to 

payment, whether or not such right is reduced to judgment, liquidated, unliquidated, fixed, 

contingent, matured, unmatured, disputed, undisputed, secured, or unsecured.” As such, 

“[a]dministrative expenses appear to be a subset of ‘claims’” In re Circuit City Stores, Inc., 426 

B.R. 560, 568 (Bankr. E.D. Va. 2010).  

                                                 
8 The Plan explicitly provided the procedures to assert Administrative Claims that were not 503(b)(9) Claims. The 
Reorganized Debtors have objected to these Administrative Claims on that basis.  
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20. Here, all Administrative Claims are “Claims,” meaning the Claims Objection 

Deadline applies to all Claims and because Administrative Claims are Claims under the Plan, it is 

explicitly clear that that any objection to Claims is due by at least September 23, 2020.9 Moreover, 

the Plan makes clear that the later of any deadline should apply.  

B. Conflicting Provisions in the Bar Date Order, Plan, and Confirmation Order 

21. At the outset, the Reorganized Debtors note that filing a proof of claim was not the 

only way for holders of 503(b)(9) Claims to address their claims. Although hundreds of purported 

503(b)(9) Claims were filed in these Chapter 11 Cases, no party filed an administrative expense 

application seeking to compel payment. Nor did any holder of a 503(b)(9) Claim object to the 

motion establishing bar dates to request a separate procedure for such 503(b)(9) Claim or object 

to confirmation of the Plan on this basis.  

(1) Bar Date Order  

22. Pursuant to the Bar Date Order, holders of 503(b)(9) Claims were required to file 

proofs of claim by the General Bar Date of May 15, 2019. Though it may be prevalent in bar date 

orders across multiple jurisdictions, the phrase “[t]he filing of a proof of claim form shall be 

deemed to satisfy the procedural requirements for the assertion of administrative expense claims” 

is ambiguous. First, “procedural requirements”, is not defined. “Procedural requirements” may 

refer to a request for payment under Bankruptcy Code section 503(a) or waiver of the notice and 

hearing requirements of Bankruptcy Code section 503(b), but the lack of specificity makes this 

provision unclear. Second, assuming that “procedural requirements” are met, the provision in the 

Bar Date Order applies only to the “assertion of administrative expense claims”, not their 

                                                 
9 Though Section II.A is titled “Treatment of Administrative Claims,” Section I.B instructs that “[t]he headings in the 
Plan are for convenience of reference only and shall not limit or otherwise affect the provisions of the Plan.” 
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allowance. Third, Official Form 410 explicitly states: “Do not use this form to make a request for 

payment of an administrative expense. Make such request according to 11 U.S.C. § 503.”  

(2) Plan and Confirmation Order  

23. Bankruptcy Code section 503 should be “strictly construed because administrative 

expense priority claims reduce the funds available for creditors and other claimants.” City of White 

Plains v. A&S Galleria Real Estate, Inc. (In re Federated Dep't Stores, Inc.), 270 F.3d 994, 1000 

(6th Cir. 2001). See also In re Canton Jubilee, Inc., 253 B.R. 770, 775 (Bankr. E.D. Tex. 2000) 

(“The statute is narrowly construed in order to hold administrative expenses to a minimum amount 

and thus preserve the estate assets for the benefit of all creditors.”). The Plan’s definition of 

“Administrative Claims”10 essentially created six separate procedures for different types of 

Administrative Claims:  

a. Holders of Administrative Claims for the actual and necessary costs 
and expenses incurred on or after the Petition Date and for 
compensation or expense reimbursement for making a substantial 
contribution were to file and serve a request for payment within 30 
days of the Effective Date. “Objections to such requests, if any, must 
be Filed and served on the Debtors or Reorganized Debtors, as 
applicable, and the requesting party no later than sixty (60) days 
after the Effective Date.” Plan, § II.A.  

b. Holders of Professional Fee Claims were to file final fee 
applications within 30 days of the Effective Date. No objection 
deadlines were established in the Plan. Plan, § II.B.  

c. Holders of Priority Tax Claims were not required to file requests for 
payment. Plan, § II.C. 

                                                 
10 “‘Administrative Claim’ means any Claim against any Debtor for costs and expenses of administration of the 
Chapter 11 Cases pursuant to Bankruptcy Code sections 503(b), 507(a)(2), 507(b), or 1114(e)(2), including: (a) the 
actual and necessary costs and expenses incurred on or after the Petition Date until and including the Effective Date 
of preserving the Estates and operating the Debtors’ businesses; (b) Allowed Professional Fee Claims; (c) all Allowed 
requests for compensation or expense reimbursement for making a substantial contribution in the Chapter 11 Cases 
pursuant to Bankruptcy Code sections 503(b)(3), (4), and (5); (d) all fees and charges assessed against the Estates 
pursuant to section 1930 of chapter 123 of title 28 of the United States Code; and (e) 503(b)(9) Claims.”  
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d. U.S. Trustee Fees were to be paid when due and payable. Plan, § 
II.D. 

e. Holders of Administrative Claims previously Allowed were not 
required to file a request for payment. Plan, § II.A.  

f. Holders of 503(b)(9) Claims were required to file proofs of claim by 
the Claims Bar Date. Plan, § II.A.  

24. The Reorganized Debtors submit that the Administrative Claims Objection 

Deadline set forth in Section II.A of the Plan was applicable only to Administrative Claims not 

submitted by proofs of claim, i.e., the described procedures for the assertion of Administrative 

Claims. See Confirmation Order, ¶ 47. Stated another way, the Administrative Claims Objection 

Deadline did not apply to 503(b)(9) Claims.11 See generally In re Circuit City Stores, Inc., 426 

B.R. 560, 576 (Bankr. E.D. Va. 2010) (noting that 503(b)(9) claims are treated differently than 

other administrative claims); In re Plastech Engineered Products, Inc., 394 B.R. 147 (Bankr. E.D. 

Mich. 2008) (discussing the complexities of § 503(b)(9)).  

25. Bankruptcy Rule 3001(f) provides that a proof of claim constitutes prima facie 

evidence of the validity and amount of a claim. “However, Congress made the rules and burdens 

for an administrative-expense claim very different from those for a proof of claim. . . . The 

Bankruptcy Code and the Bankruptcy Rules put a claimant in a completely different posture for 

an administrative-expense claim compared to a proof of claim.” In re Taco Bueno Restaurants, 

Inc., 606 B.R. 289, 302 (Bankr. N.D. Tex. 2019). See also In re Orkin, Case No. 08-53338, 2010 

WL 831183, at *2 (Bankr. M.D. Pa. Mar. 4, 2020) (holding that “[u]nlike the presumptive validity 

afforded to holders of proofs of claim, the burden of proving an administrative expense's validity 

                                                 
11 If the Reorganized Debtors believed that the Administrative Claims Objection Deadline applied, they could have 
required holders of 503(b)(9) Claims to file additional requests for payment or set such claims for a hearing, but did 
not. The Reorganized Debtors intended to make the process easier for holders of 503(b)(9) Claims, but not to the 
Reorganized Debtors’ detriment.  

Case 18-33967-bjh11 Doc 2816 Filed 06/25/20    Entered 06/25/20 17:03:10    Page 13 of 26



 

14 
73895455.8 

is always on the creditor”); In re Packard Props., Ltd., 118 B.R. 61, 63 (Bankr. N.D. Tex. 1990) 

(holding that even if a proof of claim constituted a request for payment, such claim is not entitled 

to the prima facie evidence of validity under Bankruptcy Rue 3001(f)). This is because 

administrative expense claims are to be construed narrowly to protect the assets of the estate. See 

In re Sanchez, 372 B.R. 289, 305 (Bankr. S.D. Tex. 2007) (holding, in the postpetition interest 

context, that unauthorized charges collected at “expense of the estate's other creditors”).  

26. Though decided with respect to a postpetition “traditional” administrative expense 

claim, Taco Bueno is instructive with respect to the allowance and burdens of administrative 

claimants:  

Allowing creditors to satisfy their burden of production by burying an 
administrative expense in a proof of claim circumvents their statutory 
burdens. Allowing creditors to then indirectly satisfy their burden of 
persuasion—by preventing the Court from having an opportunity to rule on 
the nature of the administrative expense and forcing the trustee or some 
other interest-party to affirmatively raise this administrative expense as 
objectionable—directly contradicts § 503(b)'s express requirement for 
allowance of an administrative expense “[a]fter notice and a hearing.” 

In re Taco Bueno Restaurants, Inc., 606 B.R. at 302.  

27. In these cases, the Bar Date Order required holders of 503(b)(9) Claims to file 

proofs of claim.12 Tracking through the various definitions in the Plan and Confirmation Order also 

leads to a distinction between typical Administrative Claims and the 503(b)(9) Claims. Although 

                                                 
12 The Bar Date Order was entered before Taco Bueno was decided. The Reorganized Debtors are not attempting to 
play a game of “gotcha” and do not seek to disallow legitimate claims asserted via proof of claim. The Court in Circuit 
City implied that parties asserting claims under Bankruptcy Code section 503(b)(9) may be required to file a proof of 
claim and request administrative expense priority. See In re Circuit City Stores, Inc., 426 B.R. at 570; see also In re 
Plastech Engineered Products, Inc., 394 B.R. at (finding that requests for payment under Bankruptcy Code section 
503 cannot be asserted by proofs of claim); In re Atcall, Inc., 284 B.R. 791, 797 (Bankr. E.D. Va. 2002) (holding that 
“Section 503(b) and the introductory clause to § 507(a)(1) make clear that the process is commenced with the filing 
of a request for payment which must be allowed before payment is permitted and that merely filing a request for 
payment is not sufficient to authorize payment of the administrative expense.”). 
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such 503(b)(9) Claims may be Allowed under the Plan,13 they are not yet allowed by Bankruptcy 

Code section 503(b)’s requirement of notice and a hearing. See In re Wetco Rest. Group, LLC, No. 

07-51169, 2008 WL 1848779, at *2 (Bankr. W.D. La. Apr. 23, 2008) (holding that the claimant 

has the “burden to establish that the value of the 20-Day Goods qualifies for administrative expense 

treatment under section 503(b)(9)”).  

28. Although frequently used with respect to statutory interpretation, the linguistic 

canons of noscitur a sociis and ejusdem generis are helpful here. The canon of noscitur a sociis 

instructs that “a word is known by the company it keeps . . . to ‘avoid ascribing to one word a 

meaning so broad that it is inconsistent with its accompanying words, thus giving unintended 

breadth . . . .” Yates v. United States, 574 U.S. 528, 544 (2015) (quoting Gustafson v. Alloyd Co., 

513 U.S. 561, 575 (1995).  

29. In these Chapter 11 Cases, the Plan provided:  

[R]equests for payment of Administrative Claims must be Filed and served 
on the Debtors or Reorganized Debtors, as applicable, pursuant to the 
procedures specified in the Confirmation Order and notice of entry of the 
Confirmation Order no later than the Administrative Claims Bar Date. . . . . 
Objections to such requests, if any, must be Filed and served on the Debtors 
or Reorganized Debtors, as applicable, and the requesting party no later than 
sixty (60) days after the Effective Date. Notwithstanding the foregoing, no 
request for payment of an Administrative Claim need be filed with respect 
to an Administrative Claim previously Allowed.  

The procedures set forth in the Confirmation Order required that requests for payment “must be 

served on the Reorganized Debtors, their counsel, counsel to the Committee or Unsecured Creditor 

Trust, as applicable, and other parties-in-interest. Additionally, such notice must include, at a 

minimum: (a) the name of the Holder of the Administrative Claim, (b) the amount of the 

                                                 
13 The provisions in the Bar Date Order regarding 503(b)(9) Claims were simply procedural in nature, they were not 
meant to substantively affect the rights of the Debtors or the claimants. See, e.g., In re Circuit City Stores, Inc., 426 
B.R. at 578-79. 
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Administrative Claim, and (c) the basis of the Administrative Claim (including any documentation 

or evidence supporting such claim).” The Effective Date Notice contained similar language.14  

30. Because each of these provisions referred to administrative expenses filed and 

served in the traditional manner under Bankruptcy Code section 503(a), applying the 

Administrative Claims Objection Deadline to 503(b)(9) Claims would be giving that objection 

deadline unintended breadth. Moreover, because Section VII.G.1 of the Plan provides: “only . . . 

the Reorganized Debtors[ ] or the Unsecured Creditor Trustee may object to the allowance of any 

Claim or Administrative Claim. Such objections shall be served and filed on or before the later of 

(a) one hundred eighty (180) days after the Effective Date, or (b) such later date as may be fixed 

by the Bankruptcy Court”, the canon of noscitur a sociis would be violated as “such objections” 

refers to both objections to “any Claim or Administrative Claim” in the preceding sentence.  

31. Similarly, the canon of ejusdem generis is “the statutory canon that where general 

words follow specific words in statutory enumeration, the general words are construed to embrace 

only objects similar in nature to those objects enumerated by the preceding specific words.” Circuit 

City Stores, Inc. v. Adams, 532 U.S. 105, 114–15 (2001). See also Weisbart & Co. v. First Nat'l 

Bank of Dalhart, Tex., 568 F.2d 391, 395 n.6 (5th Cir. 1978) (holding that the canon of ejusdem 

generis “counsels that general words following an enumeration of particular or specific items 

should be construed to fall into the same class as those items specifically named.”). Here, the 

objection deadline applied only to requests for payment “pursuant to the procedures specific in the 

Confirmation Order and notice of entry of the Confirmation Order.”  

32. A strict interpretation of Section II.A of the Plan would have a number of 

unintended consequences. For example, U.S. Trustee Fees are subsumed within the definition of 

                                                 
14 See supra ¶ 13.  
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“Administrative Claims,” but the U.S. Trustee did not file and serve a request for payment. Under 

a strict reading of the Administrative Claims Objection provision, the terms of the Plan and 

Confirmation Order would discharge any additional U.S. Trustee Fees. Although the Reorganized 

Debtors would gladly forgo paying U.S. Trustee Fees, this is obviously not the result intended by 

the Plan or Confirmation Order. More similar to 503(b)(9) Claims are Professional Fee Claims, 

which are also included in the definition of Administrative Claims. Professional Fee Claims have 

been filed pursuant to a number of final fee applications and no objections have yet been filed. If 

the Court were to construe the Administrative Claims Objection Deadline to all Administrative 

Claims, and not just those filed and served under the procedures in the Confirmation Order, all 

objections to final fee applications would now be late. Further, Section VII.G.1 provides that “only 

the Debtors, the Reorganized Debtors, or the Unsecured Creditor Trustee may object to the 

allowance of any Claim or Administrative Claim.” This would effectively bar any objections to 

Professional Fee Claims by the U.S. Trustee or any other parties in interest.  

33. Put simply, the Debtors, as co-proponents and drafters of the Plan, did not intend 

to require that 503(b)(9) Claims were required to be objected to by the Administrative Claims 

Objection Deadline.15 Instead, the Administrative Claims Objection Deadline was meant to apply 

only to those claims asserted in the manner set forth in the Confirmation Order. The difference 

was purposeful because 503(b)(9) Claims are not like other Administrative Claims as they are 

prepetition claims, and in these Chapter 11 Cases, were asserted via proofs of claim. In addition, 

the Reorganized Debtors believe that the vast majority of purported 503(b)(9) Claims are, in fact, 

misclassified prepetition claims with no basis to assert administrative expense priority pursuant to 

Bankruptcy Code section 503(b)(9). Not permitting the Reorganized Debtors to object to the 

                                                 
15 This is further evidenced by the Effective Date Notice, which made no reference to 503(b)(9) Claims.  
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503(b)(9) Claims would undermine the Bankruptcy Code and cause harm to the estate and to all 

other parties in interest.  

II. Deadline Extension 

34. As set forth above, the Plan and Confirmation Order contain a number of 

ambiguities with respect to the Administrative Claim Objection Deadline.16 If the Court were to 

rule that the Administrative Claim Objection Deadline applied to 503(b)(9) Claims, in the 

alternative, the Reorganized Debtors respectfully request an extension to the Administrative 

Claims Objection Deadline pursuant to Bankruptcy Rule 9006(b)(1) and Pioneer Inv. Serv. Co. v. 

Brunswick Assocs. Ltd. Partnership, 507 U.S. 380, 395 (1993) and its progeny. The Fifth Circuit 

has recently instructed:  

In evaluating whether to excuse a late filing, a court considers several 
factors laid out in the Supreme Court’s decision in Pioneer, which include: 
“the danger of prejudice to the debtor, the length of the delay and its 
potential impact on judicial proceedings, the reason for the delay, including 
whether it was within the reasonable control of the movant, and whether the 
movant acted in good faith.”  

In re ValuePart, Inc., 802 Fed. App’x 143, 146-47 (5th Cir. 2020) (quoting Pioneer, 507 U.S. at 

395). See also In re Senior Care Centers, LLC, 611 B.R. 791, 797-800 (Bankr. N.D. Tex. 2019) 

(applying Pioneer factors).  

35. With respect to the first Pioneer factor, the Reorganized Debtors submit that they 

will be prejudiced if the Administrative Claims Objection Deadline is not extended. The Plan 

provides that Allowed Administrative Claims are to be paid in full. Based on the definition of 

“Administrative Claim” from the Plan, over 570 proofs of claim17 have been filed which would be 

“Administrative Claims.” The face value of these proofs of claim are nearly $7 million. Therefore, 

                                                 
16 See, e.g., Pioneer, 507 U.S. at 398.  

17 Approximately 4,367 proofs of claim were filed in these Chapter 11 Cases.  

Case 18-33967-bjh11 Doc 2816 Filed 06/25/20    Entered 06/25/20 17:03:10    Page 18 of 26



 

19 
73895455.8 

under the first factor of Pioneer, the Reorganized Debtors would be extremely prejudice if they 

are unable to object to these claims. The Reorganized Debtors simply do not have the means to 

pay each purported claimant in full.18 When preparing the Plan, the Debtors conducted analyses of 

the Administrative Claims and determined that they have sufficient means to pay the legitimate 

Administrative Claims. Because this is the central inquiry under Pioneer, an extension of the 

Administrative Claims Objection Deadline should be granted. See In re Eagle Bus. Mfg., Inc., 62 

F.3d 730, 737-38 (5th Cir. 1995).  

36. The length of the delay is reasonable and will have no impact on claimants or on 

the Court.19 The Reorganized Debtors have filed six omnibus claims objections thus far (the “Filed 

Claims Objections”). The Filed Claims Objections were less than 30 days filed four weeks after 

the Administrative Claims Objection Deadline. Because Local Rule 3007-2 requires at least 40 

days of notice for omnibus claims objections, if the Debtors had filed the Filed Claims Objections 

by May 27, 2020, the Filed Claims Objections would be heard at the omnibus hearing on July 28, 

2020.20 Presently, the Filed Claims Objections are scheduled to be heard on August 25 2020, 

meaning there has been little delay, let alone a substantial delay.21 As set forth above, the Debtors 

believe that the Claims Objection Deadline of September 23, 2020 be applicable to the 

                                                 
18 See contra In re Pilgrim’s Pride Corp., Case No. 08-45664, 2011 WL 576070, at *4 (Bankr. N.D. Tex., Feb. 9, 
2011) (finding that allowing a creditor “to file a late administrative claim would not have a material adverse effect on 
Debtors' reorganization. The court finds no danger of prejudice to Debtors.”). 

19 Though Rule 9006(b) is most frequently used to evaluate whether lately filed claims should be accepted, several 
courts have applied the same analysis to claims objections. See, e.g., In re Prucres, Inc., Case No. 14-10484, 2016 
WL 1178532, at *3-4 (Bankr. D. Kan. Mar. 24, 2016) (applying Bankruptcy Rule 9006(b)(1) to claims objections); 
In re Ruthrauff, Inc., Case No. 03-35738, 2005 WL 1420765 (Bankr. E.D. Pa. 2005) (allowing lately filed claims 
objections under Pioneer). While Prucres and Ruthrauff involved lately filed objections, at least one court has 
extended a claims objection deadline in the same manner. See In re Citadel Watford City Disposal Partners, L.P., 
Case No. 15-11323 [Docket No. 630] (Bankr. D. Del. Jan. 3, 2018).  

20  However, because of time estimates of the matters currently scheduled for July 28, 2020, it is not clear whether the 
Filed Claims Objections would have been able to go forward on that date.  

21 The length of a delay is evaluated on a case-by-case basis. In re Enron Corp., 419 F.3d 115, 128-29 (2d Cir. 2005) 
(collecting cases regarding length of delay and effect on judicial administration).  
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Administrative Claims. In the alternative, the Debtors request that the Administrative Claims 

Objection Deadline be extended to September 23, 2020.  

37. There are several reasons for the delay, many of which were out of the control of 

the Reorganized Debtors, and, taken together, provide context for this request. First, as set forth 

above, the Reorganized Debtors file this Motion out of an abundance of caution as the 

Administrative Claims Objection Deadline is not applicable to the Administrative Claims asserted 

via proofs of claim.22 Second, the Reorganized Debtors’ chief executive officer and a number of 

other senior personnel resigned after the Effective Date. The effect was additional responsibilities 

on current personnel, many of whom were not employed by the Reorganized Debtors on the 

Petition Date, thus, would have little to no knowledge regarding 503(b)(9) Claims. Third, and 

relatedly, the Reorganized Debtors have devoted a significant amount of time to consensually 

resolving asserted and potentially Administrative Claims. Fourth, the Reorganized Debtors are in 

the process of transitioning matters to new counsel. Finally, as the Court is aware, Covid-19 has 

forced a near complete shutdown of the United States economy and many individuals have been 

working remotely since before the Effective Date. This has further complicated claims 

reconciliation and objections.  

38. The Reorganized Debtors have acted in good faith. Assuming that objections to 

proofs of claims were due by the Administrative Claims Bar Date, the delay in objecting was 

inadvertent. Taken together, the Reorganized Debtors submit that Bankruptcy Rule 9006(b)(1) and 

the Pioneer factors have been met.  

                                                 
22 See, e.g., In re Dartmoor Homes, Inc., 175 B.R. 659 (Bankr. N.D. Ill. 1994) (allowing lately filed claim which was 
due to interpretation of bar date and plan).  
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CONCLUSION 

39. The Reorganized Debtors file this Motion out of an abundance of caution as they 

submit that the deadline to object to 503(b)(9) Claims is September 23, 2020. Alternatively, for 

the reasons discussed herein, cause exists to extend the deadline.  

40. Wherefore, the Reorganized Debtors respectfully request that the Court enter an 

order, substantially in the form of the proposed order attached hereto as Exhibit A, granting the 

relief requested in the Motion and such other and further relief as may be just and proper. 

NOTICE 

41. Notice of this Motion shall be provided to: (a) the U.S. Trustee the Office of the 

United States Trustee for the Northern District of Texas; (b) the Office of the Attorney General of 

the states in which the Reorganized Debtors operate; (c) counsel to CIBC Bank USA; (d) counsel 

to the Unsecured Creditor Trustee; (e) the Internal Revenue Service; (f) the Department of 

Medicaid, Department of Health, and Division of Health Services Regulation in each state in which 

the Reorganized Debtors operate; and (g) those parties who have requested notice pursuant to 

Bankruptcy Rule 2002. 
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Dated:  June 25, 2020 
Dallas, Texas 

Respectfully submitted, 

 POLSINELLI PC 
 

 /s/ Liz Boydston  
 Liz Boydston  

State Bar No. 24053684 
2950 N. Harwood, Suite 2100 
Dallas, Texas 75201 
Telephone: (214) 397-0030 
Facsimile: (214) 397-0033 
lboydston@polsinelli.com  
 
-and- 
 
Jeremy R. Johnson (Admitted Pro Hac Vice) 
Stephen J. Astringer (Admitted Pro Hac Vice) 
600 3rd Avenue, 42nd Floor 
New York, New York 10016 
Telephone: (212) 684-0199 
Facsimile: (212) 684-0197 
jeremy.johnson@polsinelli.com 
sastringer@polsinelli.com  
 

 Counsel to the Reorganized Debtors  
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Exhibit A 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
   
 §  
In re: § Chapter 11 
 §  
Senior Care Centers, LLC, et al.,1 § Case No. 18-33967 (BJH) 
 §  
 Reorganized Debtors. § (Jointly Administered) 
 §  
   

ORDER CLARIFYING CERTAIN CLAIMS OBJECTION DEADLINES 

Upon the motion (the “Motion”)2 of the Reorganized Debtors for entry of an order 

clarifying the deadline for objecting to any Administrative Claims asserted via proofs of claim; 

and the Court having jurisdiction over this matter pursuant to 28 U.S.C. 157 and §§ 1334(b); and 

the Court having found that this matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and 

that the Debtors consent to entry of a final order under Article III of the United States Constitution; 

                                                 
1 The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification number, 
are set forth in the Order (I) Directing Joint Administration of Chapter 11 Cases, and (II) Granting Related Relief 
[Docket No. 569] and may also be found on the Debtors’ claims agent’s website at 
https://omnimgt.com/SeniorCareCenters. The location of the Debtors’ service address is 600 North Pearl Street, Suite 
1100, Dallas, Texas 75201. 

2 Capitalized Terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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and the Court having found that venue of this proceeding and the Motion in this District is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and the Court having determined that the relief requested 

in the Motion is in the best interests of the Debtors, their estates, their creditors, and other parties 

in interest; and it appearing that proper and adequate notice of the Motion has been given, under 

the circumstances, and that no other or further notice is necessary; and upon the record herein; and 

after due deliberation thereon; and good and sufficient cause appearing therefore,  

IT IS ORDERED, ADJUDGED AND DECREED THAT: 

1. The Motion is GRANTED as set forth herein.  

2. The deadline for the Reorganized Debtors to object to any Administrative Claim 

not asserted through the means prescribed in the Confirmation Order is September 23, 2020, 

without prejudice to the Reorganized Debtors’ right to request an extension.  

3. This Court shall retain jurisdiction over any and all matters arising from the 

interpretation, implementation, or enforcement of this Order. 

# # # End of Order # # # 
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Order submitted by:  
 
POLSINELLI PC 
 

 

/s/ Liz Boydston  
 

Liz Boydston  
State Bar No. 24053684 
2950 N. Harwood, Suite 2100 
Dallas, Texas 75201 
Telephone: (214) 397-0030 
Facsimile: (214) 397-0033 
lboydston@polsinelli.com 
 
-and- 
 
Jeremy R. Johnson (Admitted Pro Hac Vice) 
Stephen J. Astringer (Admitted Pro Hac Vice) 
600 3rd Avenue, 42nd Floor 
New York, New York 10016 
Telephone: (212) 684-0199 
Facsimile: (212) 684-0197 
jeremy.johnson@polsinelli.com 
sastringer@polsinelli.com  
 

 

Counsel to the Reorganized Debtors 
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