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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF INDIANA  

INDIANAPOLIS DIVISION 
 

 
 
In re: 
 
In re: USA GYMNASTICS, 
 
                                        Debtor. 
 
 

 
  
 
Bankruptcy Case No. 18-09108-RLM-11 

 
 Chapter 11 

 
 

TIG INSURANCE COMPANY’S MOTION  
TO COMPEL DISCOVERY FROM DEBTOR  

 
TIG Insurance Company (“TIG”) respectfully moves this Court to compel USA 

Gymnastics (“Debtor”) to adequately and fully respond to TIG’s First Requests for Admission, 

First Interrogatories, and First Request for Production of Documents (collectively, the “Discovery 

Requests”) propounded on the Debtor on November 3, 2021.   

BACKGROUND 

The Debtor and Tort Claimants’ Committee filed their Third Amended Chapter 11 Plan of 

Reorganization on October 25, 2021 (ECF No. 1655).   

This Court approved the Debtor’s Disclosure Statement on October 26, 2021 (ECF No. 

1659).   

TIG served its Discovery Requests on November 3, 2021.   

On November 22, 2021, at approximately 7:15 PM, the Debtor responded to TIG’s 

Discovery Requests, but failed to produce any documents; failed to admit, deny, partially admit, 

or explain why the Debtors lack information to answer multiple requests for admission, and failed 

to provide full and complete responses to numerous interrogatories.   
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TIG’s counsel contacted the Debtor on November 23 seeking to schedule a meet and confer 

call.  Debtor’s counsel responded that they were not available until 3:00 EST on Monday 

November 29, 2021.  See Declaration of George Calhoun, Ex. A. The parties met and conferred 

on November 29, 2021, at which time the Debtor refused to modify or supplement any of its 

discovery responses.  

 

ARGUMENT 

The Debtor requested and received a particularly aggressive schedule.  Despite having done 

so, it is has substantially refused to produce meaningful discovery responses, hindering TIG’s 

ability to raise factual issues in opposition to the Plan.  The Federal Rules of Civil Procedure and 

Federal Rules of Bankruptcy Procedure require that discovery recipients respond to discovery in 

good faith. See, e.g., Rules 26, 33, and 36 of the Federal Rules of Civil Procedure, Rules 7026, 

7033, 7036 and 9014 of the Federal Rules of Bankruptcy Procedure, and the Local Rules for the 

United States Bankruptcy Court for the Southern District of Indiana. Although TIG contends that 

the majority of the Debtor’s discovery responses were improper, TIG requests that the Debtor be 

compelled to provide fulsome responses to the discovery requests identified below. 

In particular, Debtor failed to adequately respond to the following Requests for 

Admission1: 

• Request 3 (“Admit that none of the Settling Insurers is paying more than its pro rata 
share of any Abuse Claim.”): Debtor claimed that the use of the term “pro rata” is 
“vague and unclear.” “Pro rata” has a common definition meaning “proportional.” 
Thus, Debtor should respond to this Request for Admission on the basis of this 
common plain meaning of the term.  The issue is of particular note because the Plan 
purports to bar TIG from pursuing any contribution claims, but at the same time, 
preserves and assigns such claims of Settling Insurers.  Yet if insurers are not paying 

 
1 The Debtor’s responses to TIG’s Requests for Admission are attached to the accompanying 
Calhoun Decl. as Exhibit B.  
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more than their share of a claim, no such claims even exist.  TIG is entitled to a 
response to this RFA or an explanation as to why it is not true as required by 
Interrogatory No. 1. 
 

• Request 10 (“Admit that the Plan impairs TIG’s rights under its Insurance Policies.”): 
Debtor denies that the Plan impairs TIG’s rights under the insurance policies but did 
not explain this denial. Debtor should amend its response to this Request for 
Admission to explain its reasons for denial as required by Interrogatory No. 1. 

 
 
• Request 15 (Admit that no Settling Insurer holds an Insurance Claim against TIG.”):  

Debtor denied the Request but provided no explanation.  Debtor should amend its 
response to this Request for Admission to explain its reasons for denial as required by 
Interrogatory No. 1. 

 
• Request 16 (“Admit that the Plan purports to subordinate state law to the terms of the 

Plan with respect to determination of insurance rights and obligations.”): Debtor 
claimed that the use of the term “subordinate” is “vague and unclear” and cites a 
possible preemption concern. Debtor also claims that it is impossible to respond to the 
claim and then denies the request. Debtor should respond to this Request for 
Admission on the basis of the common plain meaning of the term.  Moreover, the 
Debtor should fully explain its denial as required by Interrogatory No. 1 (and further 
respond to Interrogatory No. 7, which seeks a response concerning the Plan’s impacts 
on TIG).    

Debtor has also failed to adequately respond to the following Interrogatories2: 

• Interrogatory 1: The Debtor fails to respond to this interrogatory, which requests that 
the Debtor explain its answers for any Request for Admission that is not an 
unqualified admission. Debtor should respond to this Interrogatory completely as it 
applies to the Request for Admission. 
 

• Interrogatory 7 (“If you contend that the Plan will have any impact on TIG’s rights or 
obligations, identify in detail all such impacts.”): Debtor claimed that the use of the 
term “impact” is “vague.” Debtor should respond to this Interrogatory on the basis of 
the common plain meaning of the term.  In particular, Plan § 14.4 currently provides 
that Non-Settling Insurers’ obligations, if any, “shall be determined by and in 
accordance with the terms of their respective insurance policies and applicable non-
bankruptcy law, subject in all respects to the provisions of this Plan.”  TIG is entitled 
to an explanation of how the rendering of their state law rights “subject to the Plan” is 
intended to impact TIG.  Similarly, Section 14.5 provides that certain coverage and 

 
2 The Debtor’s responses to TIG’s Interrogatories are attached to the accompanying Calhoun 
Decl. as Exhibit C.  
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tort defenses are to be “determined by and in accordance with the terms of the 
insurance policies and applicable non-bankruptcy law and this Plan.”   Again, the 
impact of the Plan on state law rights is a subject that the Debtor should explain.  It is 
insufficient to simply refer to the documents; TIG is entitled to know the intent of the 
parties that drafted the documents.   

 
• Interrogatory 9 (“Identify any evergreen source of funding for the Trust proposed 

under the Plan.”): Debtor claimed that the use of the term “evergreen” is “vague.” 
Debtor should respond to this Interrogatory on the basis of the common plain 
meaning of the term.  The term is commonplace and adopted by the Third Circuit in 
discussing plans under the § 524(g) standard. See In re Combustion Engineering, 391 
F.3d 190, 248 (3d Cir. 2004). As the current plan calls for extraordinary third-party 
releases, TIG is entitled to explore the scope of contributions being made to support 
such relief.   

 
• Interrogatory 16 (“If You contend that TIG is bound by the values determined by the 

Abuse Claims Reviewer for any Tort Claim, identify all facts that support Your 
contention”): Debtor fails to respond to this interrogatory, tritely stating that “the Plan 
speaks for itself.” Debtor should respond to this Interrogatory and, at a minimum, 
state whether it contends that TIG is bound or not. 

 
• Interrogatory 17 (“Identify any and all contribution or subrogation rights held by any 

Abuse Claimant or Settling Insurer against TIG and the basis of such rights.”): Debtor 
fails to respond to this interrogatory on the basis that it seeks information that is held 
by parties other than the Debtor. Debtor should respond to this interrogatory insofar 
as it does have information that would be applicable to this answer.  Instead, the 
Debtor simply refused to answer despite having negotiated settlements and filed a 
plan that purport to preserve and assign such claims to the Trust.   

 
• Interrogatory 20 (“Identify all expert and lay witnesses that the Plan Proponents 

intend to or may call at any hearing on confirmation of the Plan.”): Debtor fails to 
respond to this interrogatory on the basis that it claims to not yet know who its 
witnesses will be. Debtor should respond to this interrogatory immediately so that 
TIG has an opportunity to depose (if appropriate) any fact or expert witness that the 
Debtor intends to call at the confirmation hearing. 

The Debtor also failed to adequately respond to any of TIG’s Requests for Production.3  

Indeed, the Debtor’s failure in this regard is total and likely intentional.  The Debtor did not 

 
3 The Debtor’s responses to TIG’s Request for Production of Documents are attached to the 
accompanying Calhoun Decl. as Exhibit D.  
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produce a single document. Given the compressed time frame, TIG requests that the Debtor be 

compelled to produce all documents exchanged with the TCC or Committee concerning the 

Allocation Protocol or treatment of Non-Settling Insurers under the proposed Plan (or any prior 

version thereof) and is willing to forego its other requested documents.  Debtor attempts to shield 

those documents from discovery. However, claiming that they are subject to “attorney-client 

privilege, work product doctrine, joint or common interest privilege, mediation privilege, Federal 

Rule of Evidence 408” or analogous immunity provisions under state and federal law. 

In the parties’ meet and confer, TIG narrowed its requests to clarify that it did not seek any 

documents that were attorney-client privileged or work product, but Debtor’s counsel indicated 

that all documents exchanged with the TCC or FCR were protected from disclosure by the 

“mediation privilege.”  TIG is not, however, seeking documents produced to the mediator or 

prepared for the mediation.  TIG is seeking documents concerning the drafting of the Plan (as it 

concerns insurance) and the Allocation Protocol (which the Debtor has contended is binding on 

TIG – See Debtor’s Response to RFA No. 6, attached as Exhibit A).  As this Court noted 

previously, such documents are not part of the mediation process.  See ECF No. 354 citing 

Craftwood Lumber Co. v. Interline Brands, Inc., No. 11 C 4462, 2014 WL 1389041 at *3 (N.D. 

Ill., April 9, 2014) (term sheet written after settlement reached was admissible in breach of 

settlement agreement action as it was not “an aspect of mediation.”).   

Here, there is no evidence that the allocation protocol was mediated among the parties.  

Nor is there any claim that the treatment of TIG under the Plan was mediated.  To the extent the 

Debtor seeks to hide their crafting of the Plan and the Allocation Protocol under the cloak of 

mediation, it must minimally make a showing that those issues were actually mediated.  And even 

then, the mediation order likely does not shield documents exchanged with an adversary 
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concerning the drafting of a plan; something that is traditionally subject to discovery in bankruptcy 

proceedings.   

In order to ensure that TIG has all relevant information prior to the objection deadline for 

the Plan and in order to plan for the Plan confirmation hearing, TIG has sought to bring this issue 

to the Court’s attention immediately. Debtor’s failure to adequately respond to TIG’s Discovery 

prevents TIG from fully being able to prepare for its objections to the Plan, which currently are 

due on Friday, December 3, 2021.  

WHEREFORE, TIG requests that this Court compel complete discovery responses as set 

forth above and provide TIG with at least two business days from the date of production to 

complete its objections to the Plan. 

 

Dated: November 29, 2021    Respectfully submitted, 
 
By /s/ George R. Calhoun______________ 
George R. Calhoun (admitted pro hac vice) 
IFRAH LAW 
1717 Pennsylvania Avenue NW, Suite 650 
Washington, DC 20006 
(202) 524-4147 
george@ifrahlaw.com 
 
Heather E. Simpson (admitted pro hac vice) 
KENNEDYS CMK LLP 
120 Mountain View Boulevard 
P.O. Box 650 
Basking Ridge, NJ 07920 
(908) 848-6300 
heather.simpson@kennedyslaw.com 
 
David Temple  (#18193-49) 
Sean T. Devenney (#21440-53) 
DREWRY SIMMONS VORNEHM, LLP 
736 Hanover Place, Suite 200 
Carmel, IN 46032 
(317) 580-4848 
(317) 580-4855 (Fax) 
 
Counsel for TIG Insurance Company 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on November 29, 2021, a copy of the foregoing was filed 
electronically.  Notice of this filing will be sent to the following parties the Court’s Electronic Case 
Filing System.  Parties may access this filing through the Court’s system 
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      /s/ David A. Temple     
      David A. Temple (#18193-49) 

 

Case 18-09108-RLM-11    Doc 1705    Filed 11/29/21    EOD 11/29/21 21:21:03    Pg 8 of 8



 

1 

UNITED STATES BANKRUPTCY COURT  

SOUTHERN DISTRICT OF INDIANA  

INDIANAPOLIS DIVISION 

 
 

 

In re: 

 

In re: USA GYMNASTICS, 

 

                                        Debtor. 

 

 

 

  

 

Bankruptcy Case No. 18-09108-RLM-11 

 

 Chapter 11 

 

DECLARATION OF GEORGE R. CALHOUN IN SUPPORT OF TIG INSURANCE 

COMPANY’S MOTION TO COMPEL DISCOVERY FROM DEBTOR AND MOTION 

TO COMPEL DISCOVERY FROM SURVIVORS’ COMMITTEE 

 

1. I am a member of Ifrah PLLC and attorney of record for TIG Insurance Company 

(“TIG”) in the above-captioned matter.  I have personal knowledge of the matters contained in 

this Declaration.  If called, I could and would testify competently to the matters set forth herein. 

2. I submit this declaration in support of (i) TIG’s Motion to Compel Discovery 

from Debtor, and (ii) TIG’s Motion to Compel Discovery from the Additional Tort Claimants’ 

Committee of Sexual Abuse Survivors.  

3. The Debtor and Committee filed their Third Amended Chapter 11 Plan of Reorganization 

on October 25, 2021 (ECF No. 1655).   

4. This Court approved the Debtor’s Disclosure Statement on October 26, 2021 (ECF No. 

1659).   

5. TIG served its Discovery Requests on the Additional Tort Claimants’ Committee of 

Sexual Abuse Survivors (the “Committee”) and the Debtor on November 3, 2021.   

6. On November 22, 2021, at approximately 5:20 PM, the Committee responded to TIG’s 

Discovery Requests, but failed to produce any documents; failed to admit, deny, partially admit, or 

explain why the Committee lack information to answer multiple requests for admission, and failed to 
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provide full and complete responses to numerous interrogatories.   

7. I contacted counsel for the Committee on November 23 seeking to schedule a 

meet and confer call.  Committee’s counsel and I met and conferred on November 24, 2021, at 

which time the Committee refused to modify or supplement any of its discovery responses 

8. On November 22, 2021, at approximately 7:15 PM, the Debtor responded to TIG’s 

Discovery Requests, but failed to produce any documents; failed to admit, deny, partially admit, or 

explain why the Debtors lack information to answer multiple requests for admission, and failed to provide 

full and complete responses to numerous interrogatories.   

9. I contacted the Debtor on November 23 seeking to schedule a meet and confer call.  

10. Debtor’s counsel first responded that they did not intend to provide any documents in 

response to TIG’s discovery and questioned whether a meet and confer was necessary.  After I replied 

that I believed a call was necessary, Debtor’s counsel replied that they were not available until 3:00 EST 

on Monday November 29, 2021.  See Copy of email chain attached as Exhibit A.  

11. I met and conferred with counsel for the Debtor on November 29, 2021, at which time the 

Debtor refused to modify or supplement any of its discovery responses. 

12. A true and accurate copy of the Debtor’s responses to TIG’s Requests for Admission 

are attached as Exhibit B. 

13. A true and accurate copy of the Debtor’s responses to TIG’s Interrogatories are 

attached as Exhibit C. 

14. A true and accurate copy of the Debtor’s responses to TIG’s Request for 

Production of Documents are attached as Exhibit D.  

15. A true and accurate copy of the Committee’s responses to TIG’s Requests for 

Admission are attached as Exhibit E.  

16. A true and accurate copy of the Committee’s responses to TIG’s Interrogatories 
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are attached as Exhibit F.  

17. A true and accurate copy of the Committee’s responses to TIG’s Request for 

Production of Documents are attached as Exhibit G. 

 

 

I declare under penalty of perjury that the foregoing is true and correct.  

 

 

Dated:  November 29, 2021    /s/ George R. Calhoun, V   

George R. Calhoun V  

 

Counsel for TIG Insurance Company  
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George Calhoun

From: Steege, Catherine L. <CSteege@jenner.com>
Sent: Tuesday, November 23, 2021 4:53 PM
To: George Calhoun; Swingle, Adam T.
Cc: Panos, Dean N.; Root, Melissa M.; George Plews; Greg Gotwald; Chris Kozak; Christopher 

R. Carroll; Heather E. Simpson; Temple, David A.
Subject: RE: Discovery to Debtors

George, I am available at 2 p.m. CT on Monday. Cathy 
 

From: George Calhoun <george@ifrahlaw.com>  
Sent: Tuesday, November 23, 2021 2:36 PM 
To: Steege, Catherine L. <CSteege@jenner.com>; Swingle, Adam T. <ASwingle@jenner.com> 
Cc: Panos, Dean N. <DPanos@jenner.com>; Root, Melissa M. <MRoot@Jenner.com>; George Plews 
<gplews@psrb.com>; Greg Gotwald <ggotwald@psrb.com>; Chris Kozak <ckozak@psrb.com>; Christopher R. Carroll 
<Christopher.Carroll@kennedyslaw.com>; Heather E. Simpson <Heather.Simpson@kennedyslaw.com>; Temple, David 
A. <dtemple@dsvlaw.com> 
Subject: RE: Discovery to Debtors 
 
External Email – Exercise Caution 
I do think we need to talk as we believe a number of your responses are deficient and that there is no basis for a 
complete withholding of documents.  If Monday is the earliest you can do it, please let me know the best time ASAP so if 
we cannot resolve everything, we can bring to Judge Moberly’s attention.  
 
Happy Thanksgiving  
 
 
George R. Calhoun |  Member | Ifrah PLLC | 1717 Pennsylvania Avenue, NW, Suite 650 | Washington, DC 20006 | O 
(202) 524-4147 |  george@ifrahlaw.com |   ifrahlaw.com 
 
 
 

From: Steege, Catherine L. <CSteege@jenner.com>  
Sent: Tuesday, November 23, 2021 3:31 PM 
To: George Calhoun <george@ifrahlaw.com>; Swingle, Adam T. <ASwingle@jenner.com> 
Cc: Panos, Dean N. <DPanos@jenner.com>; Root, Melissa M. <MRoot@Jenner.com>; George Plews 
<gplews@psrb.com>; Greg Gotwald <ggotwald@psrb.com>; Chris Kozak <ckozak@psrb.com>; Christopher R. Carroll 
<Christopher.Carroll@kennedyslaw.com>; Heather E. Simpson <Heather.Simpson@kennedyslaw.com>; Temple, David 
A. <dtemple@dsvlaw.com> 
Subject: RE: Discovery to Debtors 
 
George,  
 
As of right now, we have no documents to produce and do not believe we will have anything to 
produce, so I don’t think there is any need to talk. If there is a reason to talk, I am out tomorrow so it 
will have to be Monday.  
 
Cathy  
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From: George Calhoun <george@ifrahlaw.com>  
Sent: Tuesday, November 23, 2021 1:04 PM 
To: Swingle, Adam T. <ASwingle@jenner.com> 
Cc: Steege, Catherine L. <CSteege@jenner.com>; Panos, Dean N. <DPanos@jenner.com>; Root, Melissa M. 
<MRoot@Jenner.com>; George Plews <gplews@psrb.com>; Greg Gotwald <ggotwald@psrb.com>; Chris Kozak 
<ckozak@psrb.com>; Christopher R. Carroll <Christopher.Carroll@kennedyslaw.com>; Heather E. Simpson 
<Heather.Simpson@kennedyslaw.com>; Temple, David A. <dtemple@dsvlaw.com> 
Subject: RE: Discovery to Debtors 
 
External Email – Exercise Caution 
Counsel,  
 
I reached out to a couple of you by phone.  Please let me know if you can be available today or tomorrow morning to 
meet and confer regarding the debtor’s discovery responses.  Can you also let me know when you intend to produce the 
responsive documents that you do intend to produce?  We need those sufficiently in advance of the objection deadline 
to review them.  Given the holiday and the upcoming objection deadline, we have very little time to resolve our disputes 
with our responses so your prompt attention to this matter is greatly appreciated.  
 
Sincerely,  
 
 
George R. Calhoun |  Member | Ifrah PLLC | 1717 Pennsylvania Avenue, NW, Suite 650 | Washington, DC 20006 | O 
(202) 524-4147 |  george@ifrahlaw.com |   ifrahlaw.com 
 
 
 

From: Swingle, Adam T. <ASwingle@jenner.com>  
Sent: Monday, November 22, 2021 7:16 PM 
To: George Calhoun <george@ifrahlaw.com> 
Cc: Steege, Catherine L. <CSteege@jenner.com>; Panos, Dean N. <DPanos@jenner.com>; Root, Melissa M. 
<MRoot@Jenner.com>; George Plews <gplews@psrb.com>; Greg Gotwald <ggotwald@psrb.com>; Chris Kozak 
<ckozak@psrb.com>; Christopher R. Carroll <Christopher.Carroll@kennedyslaw.com>; Heather E. Simpson 
<Heather.Simpson@kennedyslaw.com>; Temple, David A. <dtemple@dsvlaw.com>; jstang_pszjlaw.com 
<jstang@pszjlaw.com>; Ilan D. Scharf <ischarf@pszjlaw.com>; Deborah Caruso <dcaruso@rubin-levin.net>; Meredith R. 
Theisen <mtheisen@rubin-levin.net> 
Subject: RE: Discovery to Debtors 
 
Counsel: 
 
Please see the attached. 
 
Adam 
 

From: George Calhoun <george@ifrahlaw.com>  
Sent: Wednesday, November 3, 2021 3:16 PM 
To: Steege, Catherine L. <CSteege@jenner.com>; Panos, Dean N. <DPanos@jenner.com>; Root, Melissa M. 
<MRoot@Jenner.com>; Swingle, Adam T. <ASwingle@jenner.com> 
Cc: Christopher R. Carroll <Christopher.Carroll@kennedyslaw.com>; Heather E. Simpson 
<Heather.Simpson@kennedyslaw.com>; Temple, David A. <dtemple@dsvlaw.com> 
Subject: Discovery to Debtors 
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External Email – Exercise Caution 
Counsel,  
 
Attached please find discovery in connection with the USAG plan.  Given the short time frame, please do not hesitate to 
contact me with any questions.  
 
Best regards,  
 
 
George R. Calhoun |  Member | Ifrah PLLC | 1717 Pennsylvania Avenue, NW, Suite 650 | Washington, DC 20006 | O 
(202) 524-4147 |  george@ifrahlaw.com |   ifrahlaw.com 
 
 

Adam T. Swingle 
 
Jenner & Block LLP 
353 North Clark Street, Chicago, IL 60654-3456  |  jenner.com 
+1 312 840 7285 | TEL  
Pronouns: He / Him  
ASwingle@jenner.com 
Download V-Card  |  View Biography  
 
CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any unauthorized 
use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please notify the sender immediately and delete it 
from your system. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 
In re: 
 

USA GYMNASTICS,
1
 

 
Debtor. 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
DEBTOR’S RESPONSES AND OBJECTIONS TO  

TIG INSURANCE COMPANY’S FIRST REQUESTS FOR ADMISSION 
 

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure (the “Federal Rules”), 

as made applicable by Rules 7026, 7036, and 9014 of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”), and the Local Rules of the United States Bankruptcy Court for the 

Southern District of Indiana (the “Local Rules” and together with the Federal Rules and 

Bankruptcy Rules, the “Rules”), USA Gymnastics, as debtor and debtor in possession in the 

above-captioned chapter 11 case (“USAG” or the “Debtor”), hereby responds and objects, without 

prejudice and while reserving all rights, to the First Requests For Admission Directed To Debtor 

(the “Requests for Admission”) propounded by TIG Insurance Company (“TIG”) on the Debtor 

on November 3, 2021. 

GENERAL OBJECTIONS 

The following general objections (“General Objections”) apply to each Definition, 

Instruction, and Request for Admission, and shall have the same force and effect as if fully set 

forth in the response to each individual Request for Admission. No specific objection to any 

 
1
 The last four digits of USAG’s federal tax identification number are 7871. The location of USAG’s 

principal office is 1099 N. Meridian St., Suite 800, Indianapolis, Indiana 46204. 
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Request for Admission is to be construed as a waiver of any General Objection. The Debtor objects 

as follows:   

1. The Debtor objects to the Requests for Admission to the extent that they purport to 

impose obligations that are broader than, or inconsistent with, those required or authorized by the 

Rules, or other applicable laws, rules, court orders, or regulations. In particular, the Debtor objects 

to the Requests for Admission to the extent they seek responses and objections by November 22, 

2021, which is a shorter time period for the Debtor’s responses than prescribed by Federal Rule 

36(a)(3), made applicable by Bankruptcy Rules 7036 and 9014.   

2. The Debtor objects to the Requests for Admission because TIG lacks standing to 

serve any discovery in connection with confirmation of the Third Amended Joint Chapter 11 Plan 

Of Reorganization Proposed By USA Gymnastics And The Additional Tort Claimants Committee 

Of Sexual Abuse Survivors [Dkt. 1655] (as amended, modified, or supplemented from time to time, 

the “Plan”).
2
 TIG is not a creditor of the Debtor and holds no claim that is impaired under the 

Plan. Further, the Plan expressly provides that it is “insurance neutral,” and that the “duties and 

obligations, if any, of the Non-Settling Insurers [i.e., TIG] under their respective insurance policies 

shall not be impaired, altered, reduced, or diminished.” (Plan § 14.2; see also id. §§ 14.1, 14.3-

14.8.) Because TIG’s prepetition rights and obligations are preserved, TIG has no standing to serve 

discovery in connection with confirmation of the Plan, and lacks standing to object to the Plan. 

See, e.g., Matter of Snyder, 56 B.R. 1007, 1011 (N.D. Ind. 1986) (holding that parties must allege 

a “particular injury” in order to have standing to object); In re A.P.I., Inc., 331 B.R. 828, 861 

(Bankr. D. Minn. 2005) (holding that insurers “who are not claimants against the estate” lack 

standing to object to confirmation); In re Fuller-Austin Insulation, No. 98-2038-JJF, 1998 WL 

 
2
 Capitalized terms used herein but not defined shall have the meanings given to them in the Plan. 
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812388, at *3 (D. Del. Nov. 10, 1998) (insurers “not ‘directly and pecuniarily affected’” by plan 

lacked standing to object to confirmation).  

3. The Debtor objects to the Requests for Admission to the extent that they seek 

disclosure of information protected from disclosure by the attorney-client privilege, the work 

product doctrine, the mediation privilege, the common interest or joint defense privilege, Rule 408 

of the Federal Rules of Evidence and any analogous provisions of applicable state law, or any other 

protection, privilege, or immunity against disclosure (collectively, “Privileged Materials”). The 

Debtor will not produce any Privileged Materials, including without limitation any attorney work 

product. Pursuant to Federal Rule of Evidence 502(d) as well as any other applicable laws, rules 

or regulations, if any Privileged Material is inadvertently disclosed or produced, the Debtor does 

not waive or intend to waive any privilege or immunity from discovery pertaining to such 

Privileged Material or to any other information or documents and reserves the right to demand the 

return of all copies of such information or documents.  

4. The Debtor objects to the Requests for Admission to the extent they violate Local 

Rule 9019-2(i), the Order Granting Debtor’s Motion To Refer Sexual Abuse Claims And Insurance 

Coverage Disputes To Mediation And To Appoint The Honorable Gregg W. Zive As Mediator 

[Dkt. 514] (the “Mediation Order”), the Order Directing Participation In Settlement Conference 

[Dkt. 1262] (the “Settlement Conference Order”), or Federal Rule of Evidence 408. Local 

Rule 9019-2(i) provides that “[a]ny written or oral communication made during mediation is 

confidential unless otherwise agreed by the parties.” The Mediation Order incorporates Local 

Rule 9019-2(i) (see Mediation Order ¶ 2) and further provides:  

All communications, information, and evidence exchanged within 
the mediation shall be treated confidentially by all parties and shall 
remain confidential following the mediation’s conclusion. To the 
extent any information or evidence disclosed within the course of 
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the mediation is privileged, its disclosure amongst the parties to the 
mediation and Judge Zive does not waive or adversely affect the 
privileged nature of such information or evidence. Any party who 
improperly discloses communications, information, and evidence 
exchanged confidentially during the mediation may be subject to 
sanctions. 

(Id. ¶ 5.) In addition, the Settlement Conference Order provides that the “rules of mediation under 

which the parties have heretofore mediated fully apply [to the settlement conference ordered by 

the Court], including but not limited to confidentiality.” (Settlement Conference Order ¶ 2.) 

Finally, Federal Rule of Evidence 408 provides that any “statement made during compromise 

negotiations,” including during mediation, “is not admissible.” Fed. R. Evid. 408(a)(2). The Debtor 

will not include in its responses any such information protected by Local Rule 9019-2(i), the 

Mediation Order, the Settlement Conference Order, or Federal Rule of Evidence 408 or any 

analogous provisions of applicable state law.  

5. By responding and objecting to the Requests for Admission, the Debtor does not 

waive or intend to waive the attorney-client privilege, work product doctrine, joint or common 

interest privilege, mediation privilege, Federal Rule of Evidence 408 or any analogous provisions 

of applicable state law, or any other applicable privilege, doctrine, or immunity protecting its 

Privileged Materials from disclosure. Accordingly, any response or objection inconsistent with the 

foregoing is wholly inadvertent and shall not constitute a waiver of any such privilege, doctrine, 

or immunity. To the extent that there are inconsistencies in the types of privilege or other 

protections asserted with respect to certain information, the most comprehensive privilege or 

protection is intended to apply to such information. 

6. The Debtor objects to the Requests for Admission to the extent that they seek 

confidential, personal, private, medically sensitive, proprietary, or sensitive business information, 

or information protected from disclosure by any law, court order, or any agreement with respect 
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to confidentiality or non-disclosure (collectively, “Confidential Materials”), including the Order 

Approving Debtor’s Motion For Order Establishing Deadlines For Filing Proofs Of Claim And 

Approving Form And Manner Of Notice Thereof [Dkt. 301] (the “Bar Date Order”). To the extent 

that the Debtor produces any Confidential Materials, the Debtor will produce such materials using 

either the designation “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” or “PERMITTED 

PARTIES’ EYES ONLY” or “PROFESSIONALS’ EYES ONLY” as the circumstances dictate, 

and in accordance with the Confidentiality Protocol set forth in the Bar Date Order. The Debtor 

further reserves the right to redact documents, including, but not limited to, the right to redact 

personally identifying information.   

7. The Debtor objects to the Requests for Admission because they are untimely. TIG 

had notice of the terms of the Plan no later than August 31, 2021, when the Debtor publicly filed 

the Plan. (See Dkt. 1551.) In addition, at the October 4, 2021 disclosure statement hearing, TIG 

disclosed that it would seek discovery of the Debtor. The Court asked: “You want to start discovery 

now?” (10/4/21 Tr. at 35:14.) TIG answered in the affirmative (id. at 35:15 (TIG: “Yeah”)), 

because TIG asserted it would be “next to impossible” to complete discovery under the Debtor’s 

proposed confirmation schedule (id. at 59:17), which schedule has not materially changed. Yet, 

TIG did not serve the Requests for Admission until one month after the October 4, 2021 disclosure 

statement hearing. TIG’s untimely discovery requests are clearly designed to prejudice the Debtor 

on the eve of the plan objection deadline and confirmation hearing, and are improper on that basis. 

See In re Skyport Glob. Commun., Inc., 408 B.R. 687, 693 (Bankr. S.D. Tex. 2009) (quashing 

untimely discovery “to protect the Debtor from annoyance, embarrassment, oppression, or undue 

burden and expense in the form of prejudicial delay”).   
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8. The Debtor objects to the Requests for Admission to the extent that they seek 

publicly available information, or information already in the possession, custody, or control of 

TIG, or information more readily or equally available from any other party to the above-captioned 

case, without subjecting the Debtor to unnecessary burden or expense. The Debtor will not be 

disclosing or producing such materials, including any materials held by any third party “acting or 

purporting to act on [the Debtor’s] behalf or at its direction or control.” (Requests for Admission,  

Definition No. 4.) 

9. The Debtor objects to the Requests for Admission to the extent they are vague, 

ambiguous, unclear, overly broad, unlimited in time, or unduly burdensome; to the extent they fail 

to identify the information sought with reasonable particularity; and to the extent they are not 

reasonably calculated to lead to the discovery of admissible information or documents proportional 

to the needs of the case, considering the importance of the issues at stake in the action, the amount 

in controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit. By responding to the Requests for Admission, the 

Debtor does not concede that any such information or materials are admissible in evidence or 

relevant to issues in this action. The Debtor reserves any and all objections to the use or admission 

of any information, materials, or documents contained, identified, or produced in response to the 

Requests for Admission. 

10. The Debtor objects to the Requests for Admission to the extent they request that the 

Debtor admit a legal conclusion.  

11. The Debtor objects to the Requests for Admission to the extent that they contain 

any factual or legal misrepresentation.  
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12. The Debtor objects to the terms and phrases defined by TIG to the extent that those 

terms and phrases are vague or ambiguous or beyond their customary meanings. The Debtor has 

done its best to understand the terms in the Requests for Admission as used in context, but the 

Debtor makes its responses and objections based on its understanding of such terms and the Debtor 

reserves the right to amend the responses and objections herein if TIG asserts meanings of such 

terms that are different from those employed by the Debtor.  

13. The Debtor’s responses and objections to the Requests for Admission are made to 

the best of its present knowledge, information, and belief. The responses and objections are made 

without prejudice to the assertion of additional responses and objections by the Debtor at a later 

date. The Debtor reserves the right to supplement and amend any or all of its responses and 

objections to the Requests for Admission pursuant to Bankruptcy Rule 7026, Federal Rule 26(e), 

and any other applicable Rule and any order of this Court. 

RESPONSES 

REQUEST NO. 1. Admit that when Abuse Claims were filed against Debtor pre-petition, 
Debtor retained counsel to defend all such claims. 

RESPONSE: The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor admits that the Debtor or its insurers retained defense counsel when 

claimants alleging sexual abuse commenced prepetition litigation against the Debtor. 

Except as expressly admitted herein, the Debtor denies Request for Admission No. 1.   

REQUEST NO. 2. Admit that when Abuse Claims were filed against Debtor pre-petition, 
Debtor’s defense counsel asserted defenses to such claims on behalf of Debtors. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 
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Objections, the Debtor admits that its counsel defended the Debtor in the prepetition abuse 

litigation, including by asserting defenses to plaintiffs’ claims. Except as expressly 

admitted herein, the Debtor denies Request for Admission No. 2.   

REQUEST NO. 3. Admit that none of the Settling Insurers is paying more than its pro rata 
share of any Abuse Claim. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. The Debtor also objects on the basis that the term 

pro rata is vague and unclear. Subject to and without waiving its General Objections, the 

Debtor denies Request for Admission No. 3.  

REQUEST NO. 4. Admit that none of the Settling Insurers’ settlements are allocated to any 
particular claim. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor admits that, under the Plan, the settlement funds contributed by the 

Settling Insurers are to be paid, net of certain fees and expenses, to the Trust’s Abuse 

Claims Settlement Fund and Future Claimant Reserve, as applicable, and not to a particular 

Abuse Claimant. The Debtor lacks knowledge as to whether or how the Settling Insurers 

allocated their settlement amounts to particular Abuse Claims. Except as expressly 

admitted herein, the Debtor denies Request for Admission No. 4.  

REQUEST NO. 5. Admit that, if the Partial Settlement Option is approved, no Settling Insurer 
will have a contribution right against TIG. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor admits that, if the Plan is confirmed and the Partial Settlement 

Option is elected, the Settling Insurers will assign all Insurance Claims, as defined in the 
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Plan, which include contribution claims, against a Non-Settling Insurer to the Trust and the 

Trust will be authorized to assert the Insurance Claims of Settling Insurers against Non-

Settling Insurers. Except as expressly admitted herein, the Debtor denies Request for 

Admission No. 5. 

REQUEST NO. 6. Admit that no payment or allowance of a Claim by the Abuse Claim 
Reviewer is binding on TIG. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. TIG is in breach of its obligations under the Insurance 

Policies it issued to the Debtor and as a result, the Abuse Claims Reviewer, acting in the 

place of the Debtor, has the right to compromise Abuse Claims and seek recovery of the 

compromised amounts from TIG. Except as admitted herein, the Debtor denies Request for 

Admission No. 6.  

REQUEST NO. 7. Admit that the Allocation Protocol allows the payment of claims that would 
be barred by the statute of limitations or other defenses. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor lacks knowledge or information concerning Request for Admission 

No. 7 because, to date, there has been no determination as to whether any of the Abuse 

Claims are barred by the statute of limitations or other defenses, and whether such defenses 

bar Abuse Claims is presently contested and unknown. The Debtor further states that the 

Allocation Protocol expressly allows the Abuse Claims Reviewer to consider “statute of 

limitations issues” when assessing the value of any Abuse Claim. (See Plan, Ex. H § 4.4, 

“Legal Considerations”.) Consequently, the Debtor denies Request for Admission No. 7.    
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REQUEST NO. 8. Admit that all documents produced in response to discovery from TIG are 
authentic. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor admits that any documents the Debtor produces to TIG in response 

to the Requests for Production propounded on November 3, 2021 that were created by the 

Debtor are authentic.   

REQUEST NO. 9. Admit that TIG was not involved in negotiation of the Plan or any Plan 
Document. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor denies Request for Admission No. 9.      

REQUEST NO. 10. Admit that the Plan impairs TIG’s rights under its Insurance Policies. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor denies Request for Admission No. 10. 

REQUEST NO. 11. Admit that the Plan would, if confirmed, permanently enjoin TIG from 
seeking contribution or indemnification from any Settling Insurer. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor admits that, if the Plan is confirmed under the Full or Partial 

Settlement Alternative, any Non-Settling Insurer, including TIG, will be permanently 

enjoined from asserting, enforcing, or attempting to assert or enforce any claim, including 

any contribution claim, subrogation claim, claim for recovery of defense costs or indemnity 

payments, or any similar claim, cause of action, or remedy, against any Settling Insurer 
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and any Non-Debtor CGL Settling Insurer Covered Person. Except as expressly admitted 

herein, the Debtor denies Request for Admission No. 11.     

REQUEST NO. 12. Admit that the Plan proposes to disburse insurance proceeds who hold 
claims that are not covered by insurance. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor lacks knowledge or information concerning Request for Admission 

No. 12 because, to date, there has been no determination as to whether any Abuse Claim is 

or is not covered by insurance, and the extent of the insurers’ coverage obligations is 

presently contested. Consequently, the Debtor denies Request for Admission No. 12.   

REQUEST NO. 13. Admit that the Plan permits the Trust to seek recovery from TIG with 
respect to Abuse Claims paid by the Trust. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, and provided that the Plan is confirmed under the Partial Settlement Option, 

the Debtor admits Request for Admission No. 13.    

REQUEST NO. 14. Admit that the Allocation Protocol does not take into account whether a 
claim is covered by insurance when making a Monetary Distribution unless such a claim is entitled 
to a Claim Enhancement under Section 10.8.3 of the Plan. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission and its objection to Request No. 12 as if fully set forth herein. Subject to and 

without waiving its General Objections, the Debtor denies Request for Admission No. 14.   
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REQUEST NO. 15. Admit that no Settling Insurer holds an Insurance Claim against TIG. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor denies Request for Admission No. 15.   

REQUEST NO. 16. Admit that the Plan purports to subordinate state law to the terms of the Plan 
with respect to determination of insurance rights and obligations. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission as if fully set forth herein. The Debtor further objects on the basis that the term 

“subordinate” is vague and unclear given that the Bankruptcy Code preempts state law in 

some instances and without more particularity in this request, it is impossible to respond to 

it. Subject to and without waiving its General Objections, the Debtor denies Request for 

Admission No. 16. 

Dated: November 22, 2021    Respectfully submitted, 

       JENNER & BLOCK LLP 
 

By: /s/ Catherine Steege                

Catherine L. Steege (admitted pro hac vice) 
Dean N. Panos (admitted pro hac vice) 
Melissa M. Root (#24230-49) 
Adam T. Swingle (admitted pro hac vice) 
353 N. Clark Street 
Chicago, Illinois 60654 
(312) 222-9350 
csteege@jenner.com 
dpanos@jenner.com 
mroot@jenner.com 
aswingle@jenner.com 
 

Counsel for the Debtor 

Case 18-09108-RLM-11    Doc 1705-1    Filed 11/29/21    EOD 11/29/21 21:21:03    Pg 20 of
81



EXHIBIT C 

Case 18-09108-RLM-11    Doc 1705-1    Filed 11/29/21    EOD 11/29/21 21:21:03    Pg 21 of
81



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 
In re: 
 

USA GYMNASTICS,
1
 

 
Debtor. 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

DEBTOR’S RESPONSES AND OBJECTIONS TO  
TIG INSURANCE COMPANY’S FIRST INTERROGATORIES 

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure (the “Federal Rules”), 

as made applicable by Rules 7026, 7033, and 9014 of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”), and the Local Rules of the United States Bankruptcy Court for the 

Southern District of Indiana (the “Local Rules” and together with the Federal Rules and 

Bankruptcy Rules, the “Rules”), USA Gymnastics, as debtor and debtor in possession in the 

above-captioned chapter 11 case (“USAG” or the “Debtor”), hereby responds and objects, without 

prejudice and while reserving all rights, to the First Interrogatories To Debtor (the 

“Interrogatories”) propounded by TIG Insurance Company (“TIG”) on the Debtor on 

November 3, 2021. 

GENERAL OBJECTIONS 

The following General Objections (“General Objections”) apply to each Definition, 

Instruction, and Interrogatory, and shall have the same force and effect as if fully set forth in the 

 
1
 The last four digits of USAG’s federal tax identification number are 7871. The location of USAG’s 

principal office is 1099 N. Meridian St., Suite 800, Indianapolis, Indiana 46204. 
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response to each individual Interrogatory. No specific objection to any Interrogatory is to be 

construed as a waiver of any General Objection. The Debtor objects as follows:   

1. The Debtor objects to the Interrogatories to the extent that they purport to impose 

obligations that are broader than, or inconsistent with, those required or authorized by the Rules, 

or other applicable laws, rules, court orders, or regulations. In particular, the Debtor objects to the 

Interrogatories to the extent they seek responses and objections by November 22, 2021, which is 

a shorter time period for the Debtor’s responses than prescribed by Federal Rule 33(b)(2), made 

applicable by Bankruptcy Rules 7033 and 9014.   

2. The Debtor objects to the Interrogatories because TIG lacks standing to serve any 

discovery in connection with confirmation of the Third Amended Joint Chapter 11 Plan Of 

Reorganization Proposed By USA Gymnastics And The Additional Tort Claimants Committee Of 

Sexual Abuse Survivors [Dkt. 1655] (as amended, modified, or supplemented from time to time, 

the “Plan”).
2
 TIG is not a creditor of the Debtor and holds no claim that is impaired under the 

Plan. Further, the Plan expressly provides that it is “insurance neutral,” and that the “duties and 

obligations, if any, of the Non-Settling Insurers [i.e., TIG] under their respective insurance policies 

shall not be impaired, altered, reduced, or diminished.” (Plan § 14.2; see also id. §§ 14.1, 14.3-

14.8.) Because TIG’s prepetition rights and obligations are preserved, TIG has no standing to serve 

discovery in connection with confirmation of the Plan, and lacks standing to object to the Plan. 

See, e.g., Matter of Snyder, 56 B.R. 1007, 1011 (N.D. Ind. 1986) (holding that parties must allege 

a “particular injury” in order to have standing to object); In re A.P.I., Inc., 331 B.R. 828, 861 

(Bankr. D. Minn. 2005) (holding that insurers “who are not claimants against the estate” lack 

standing to object to confirmation); In re Fuller-Austin Insulation, No. 98-2038-JJF, 1998 WL 

 
2
 Capitalized terms used herein but not defined shall have the meanings given to them in the Plan. 
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812388, at *3 (D. Del. Nov. 10, 1998) (insurers “not ‘directly and pecuniarily affected’” by plan 

lacked standing to object to confirmation).  

3. The Debtor objects to the Interrogatories to the extent that they seek disclosure of 

documents or information protected from disclosure by the attorney-client privilege, the work 

product doctrine, the mediation privilege, the common interest or joint defense privilege, Rule 408 

of the Federal Rules of Evidence and any analogous provisions of applicable state law, or any other 

protection, privilege, or immunity against disclosure (collectively, “Privileged Materials”). The 

Debtor will not produce or disclose any Privileged Materials, including without limitation any 

attorney work product. Pursuant to Federal Rule of Evidence 502(d) as well as any other applicable 

laws, rules or regulations, if any Privileged Material is inadvertently disclosed or produced, the 

Debtor does not waive or intend to waive any privilege or immunity from discovery pertaining to 

such Privileged Material or to any other information or documents and reserves the right to demand 

the return of all copies of such information or documents.  

4. The Debtor objects to the Interrogatories to the extent they violate Local Rule 9019-

2(i), the Order Granting Debtor’s Motion To Refer Sexual Abuse Claims And Insurance Coverage 

Disputes To Mediation And To Appoint The Honorable Gregg W. Zive As Mediator [Dkt. 514] 

(the “Mediation Order”), the Order Directing Participation In Settlement Conference 

[Dkt. 1262] (the “Settlement Conference Order”), or Federal Rule of Evidence 408. Local Rule 

9019-2(i) provides that “[a]ny written or oral communication made during mediation is 

confidential unless otherwise agreed by the parties.” The Mediation Order incorporates Local Rule 

9019-2(i) (see Mediation Order ¶ 2) and further provides:  

All communications, information, and evidence exchanged within 
the mediation shall be treated confidentially by all parties and shall 
remain confidential following the mediation’s conclusion. To the 
extent any information or evidence disclosed within the course of 
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the mediation is privileged, its disclosure amongst the parties to the 
mediation and Judge Zive does not waive or adversely affect the 
privileged nature of such information or evidence. Any party who 
improperly discloses communications, information, and evidence 
exchanged confidentially during the mediation may be subject to 
sanctions. 

(Id. ¶ 5.) In addition, the Settlement Conference Order provides that the “rules of mediation under 

which the parties have heretofore mediated fully apply [to the settlement conference ordered by 

the Court], including but not limited to confidentiality.” (Settlement Conference Order ¶ 2.) 

Finally, Federal Rule of Evidence 408 provides that any “statement made during compromise 

negotiations,” including during mediation, “is not admissible.” Fed. R. Evid. 408(a)(2). The Debtor 

will not include in its responses any such information protected by Local Rule 9019-2(i), the 

Mediation Order, the Settlement Conference Order, or Federal Rule of Evidence 408 or any 

analogous provisions of applicable state law.  

5. By responding and objecting to the Interrogatories, the Debtor does not waive or 

intend to waive the attorney-client privilege, work product doctrine, joint or common interest 

privilege, mediation privilege, Federal Rule of Evidence 408 or any analogous provisions of 

applicable state law, or any other applicable privilege, doctrine, or immunity protecting its 

Privileged Materials from disclosure. Accordingly, any response or objection inconsistent with the 

foregoing is wholly inadvertent and shall not constitute a waiver of any such privilege, doctrine, 

or immunity. To the extent that there are inconsistencies in the types of privilege or other 

protections asserted with respect to certain information, the most comprehensive privilege or 

protection is intended to apply to such information.  

6. The Debtor objects to the Interrogatories to the extent that they seek confidential, 

personal, private, medically sensitive, proprietary, or sensitive business information, or 

information protected from disclosure by any law, court order, or any agreement with respect to 
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confidentiality or non-disclosure (collectively, “Confidential Materials”), including the Order 

Approving Debtor’s Motion For Order Establishing Deadlines For Filing Proofs Of Claim And 

Approving Form And Manner Of Notice Thereof [Dkt. 301] (the “Bar Date Order”). To the extent 

that the Debtor produces any Confidential Materials, the Debtor will produce such materials using 

either the designation “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” or “PERMITTED 

PARTIES’ EYES ONLY” or “PROFESSIONALS’ EYES ONLY” as the circumstances dictate, 

and in accordance with the Confidentiality Protocol set forth in the Bar Date Order. The Debtor 

further reserves the right to redact documents, including, but not limited to, the right to redact 

personally identifying information.   

7. The Debtor objects to the Interrogatories because they are untimely. TIG had notice 

of the terms of the Plan no later than August 31, 2021, when the Debtor publicly filed the Plan. 

(See Dkt. 1551.) In addition, at the October 4, 2021 disclosure statement hearing, TIG disclosed 

that it would seek discovery of the Debtor. The Court asked: “You want to start discovery now?” 

(10/4/21 Tr. at 35:14.) TIG answered in the affirmative (id. at 35:15 (TIG: “Yeah”)), because TIG 

asserted it would be “next to impossible” to complete discovery under the Debtor’s proposed 

confirmation schedule (id. at 59:17), which schedule has not materially changed. Yet, TIG did not 

serve the Interrogatories until one month after the October 4, 2021 disclosure statement hearing. 

TIG’s untimely discovery requests are clearly designed to prejudice the Debtor on the eve of the 

plan objection deadline and confirmation hearing, and are improper on that basis. See In re Skyport 

Glob. Commun., Inc., 408 B.R. 687, 693 (Bankr. S.D. Tex. 2009) (quashing untimely discovery 

“to protect the Debtor from annoyance, embarrassment, oppression, or undue burden and expense 

in the form of prejudicial delay”).   
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8. The Debtor objects to the Interrogatories to the extent that they seek publicly 

available information, or information already in the possession, custody, or control of TIG, or 

information more readily or equally available from any other party to the above-captioned case, 

without subjecting the Debtor to unnecessary burden or expense. The Debtor will not be disclosing 

or producing such materials, including any materials held by any third party “acting or purporting 

to act on [the Debtor’s] behalf or at its direction or control.” (Interrogatories,  Definition No. 4.)  

9. The Debtor objects to the Interrogatories to the extent they are vague, ambiguous, 

unclear, overly broad, unlimited in time, or unduly burdensome; to the extent they fail to identify 

the information sought with reasonable particularity; and to the extent they are not reasonably 

calculated to lead to the discovery of admissible information or documents proportional to the 

needs of the case, considering the importance of the issues at stake in the action, the amount in 

controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit. By responding to the Interrogatories, the Debtor 

does not concede that any such information or materials are admissible in evidence or relevant to 

issues in this action. The Debtor reserves any and all objections to the use or admission of any 

information, materials, or documents contained, identified, or produced in response to the 

Interrogatories. 

10. The Debtor objects to the Interrogatories to the extent that they contain any factual 

or legal misrepresentation.  

11. The Debtor objects to the terms and phrases defined by TIG to the extent that those 

terms and phrases are vague or ambiguous or beyond their customary meanings. The Debtor has 

done its best to understand the terms in the Interrogatories as used in context, but the Debtor makes 
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its responses and objections based on its understanding of such terms and the Debtor reserves the 

right to amend the responses and objections herein if TIG asserts meanings of such terms that are 

different from those employed by the Debtor.  

12. The Debtor’s responses and objections to the Interrogatories are made to the best 

of its present knowledge, information, and belief. The responses and objections are made without 

prejudice to the assertion of additional responses and objections by the Debtor at a later date. The 

Debtor reserves the right to supplement and amend any or all of its responses and objections to the 

Interrogatories pursuant to Bankruptcy Rule 7026, Federal Rule 26(e), and any other applicable 

Rule and any order of this Court. 

RESPONSES 

INTERROGATORY NO. 1:  For each of Your responses to any 
Request for Admission that is not an unqualified admission: 

(a) state the number of the request; 

(b) state and describe in detail all facts upon which  you base 
your response; 

(c) state the name, street addresses, e-mail addresses, and 
telephone numbers for all persons who have knowledge of those 
facts; and 

(d) Identify all documents and other tangible things that support 
your response and state the name, street address, e-mail address, and 
telephone number of the person who has the document or thing. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Admission and to these Interrogatories as if fully set forth herein. In addition, this interrogatory 

would add 16 interrogatories to the total requested below and would cause the number of 

interrogatories to exceed 25 in number as set forth in Federal Rule 33(a)(1) and Bankruptcy 

Rule 7033. Subject to this objection and without waiving its General Objections to the 
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Interrogatories, the Debtor states that it has responded to this Interrogatory where appropriate in 

its responses to TIG’s Requests for Admission.   

INTERROGATORY NO. 2:  State and describe in detail all of the 
circumstances (if any) under which the Trust would have the right 
to demand that TIG handle, defend, or pay any Claim. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor refers TIG 

to Article X of the Plan and TIG’s Insurance Policies.  

INTERROGATORY NO. 3:  Describe, from your perspective, the 
role taken by the Debtor, FCR, and Committee respectively in the 
negotiation of the Allocation Protocol and/or Future Claimant 
Allocation protocol. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. The Debtor further objects to this Interrogatory as seeking Confidential 

Materials and Privileged Materials, including information protected by the attorney-client 

privilege, the work product doctrine, the common interest privilege, Federal Rule of Evidence 408, 

and the mediation privilege, in violation of Local Rule 9019-2(i), the Mediation Order, and the 

Settlement Conference Order.  

INTERROGATORY NO. 4:  Describe how Exhibit B to the Plan 
was created, including all factors considered for the inclusion of any 
claim on Exhibit B. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Exhibit B is a list of proofs of claim that state that the claim is based on a 

right of indemnification from the Debtor.  
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INTERROGATORY NO. 5:  Describe how Exhibit E to the Plan 
was created, including all factors considered for the inclusion of any 
claim on Exhibit E. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. The Debtor further objects to this Interrogatory as seeking Confidential 

Materials and Privileged Materials, including information protected by the attorney-client 

privilege, the work product doctrine, the common interest privilege, Federal Rule of Evidence 408, 

and the mediation privilege, in violation of Local Rule 9019-2(i), the Mediation Order, and the 

Settlement Conference Order. Subject to and without waiving the Debtor’s foregoing specific 

objections and General Objections, no response is required to this Interrogatory. Subject to the 

foregoing, the proofs of claim filed by the Abuse Claimants listed on Exhibit E allege abuse that 

occurred during a year in which TIG provided Insurance Coverage to the Debtor.  

INTERROGATORY NO. 6:  Identify any non-debtor sources of 
payment for Abuse Claims. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor assumes 

that this Interrogatory is asking about non-debtor sources of payment to be distributed under the 

Plan. The Debtor states that Section 3.2.4 of the Plan discloses the amounts being paid on behalf 

of the United States Olympic and Paralympic Committee, the Karolyis (as defined in the Plan), 

and Twistars (as defined in the Plan) in the event that the Plan that is confirmed is the Full or 

Partial Settlement Alternative.   

INTERROGATORY NO. 7:  If you contend that the Plan will have 
any impact on TIG’s rights or obligations, identify in detail all such 
impacts. 

RESPONSE:  The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor states that 
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Interrogatory No. 7 and its use of the term “impact” is so vague that it is impossible to respond to 

this Interrogatory. The Debtor directs TIG to Articles III-XXII for the substantive terms of the 

Plan, and in particular to Article XIV.    

INTERROGATORY NO. 8:  If You contend that the proposed 
settlements with the Settling Insurers are fair and equitable and/or 
in the best interests of the estate, set forth all facts that support Your 
contentions, including but not limited to the Debtor’s view of the 
Settling Insurers’ applicable limits, the Settling Insurers’ exposure, 
the claim allocable to the Settling Insurers, and any fact relied upon 
by the Debtor in reaching the conclusion that the proposed 
settlements are fair and reasonable. 

Response:  The Debtor incorporates its General Objections to the Interrogatories as if fully 

set forth herein. The Debtor further objects that TIG lacks standing to assert this Interrogatory 

because the proposed settlements do not “‘directly and pecuniarily affect’” TIG, Fuller-Austin 

Insulation, 1998 WL 812388, at *3, and instead inure to the benefit of the Debtor’s estate, of which 

TIG is not a creditor. The Debtor further objects to this Interrogatory on the basis that it is 

premature. Under the Order Approving The Disclosure Statement And Plan Confirmation 

Procedures [Dkt. 1659] (the “Plan Confirmation Procedures Order”), the deadline for 

objections to the Plan is December 3, 2021 and thus at this time it is not known if any party with 

standing will object to the Plan and on what basis. (Plan Confirmation Procedures Order § 5(d).) 

Once that information is known, the Debtor will respond to any such objections in its confirmation 

brief which is due to be filed on December 10, 2021. (Id. § 5(e).) Subject to and without waiving 

its foregoing specific objections and General Objections, the Debtor states that the proposed 

settlements are reasonable and satisfy the standard for approval of a settlement set forth in In re 

Doctors Hospital of Hyde Park, 474 F.3d 421, 426 (7th Cir. 2007) (“only if a settlement falls below 

the low end of possible litigation outcomes will it fail the reasonable equivalence standard”). The 

risks of litigation, the potential costs of such litigation, the length of time it will take to resolve 
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over 500 claims, a comparison of this settlement to the settlement of abuse claims in other 

litigation, and the harm to the Debtor and the Abuse Claimants from continued litigation support 

the reasonableness of the proposed settlements in the Plan.   

INTERROGATORY NO. 9:  Identify any evergreen source of 
funding for the Trust proposed under the Plan. 

Response:  The Debtor incorporates its General Objections to the Interrogatories as if fully 

set forth herein. Subject to and without waiving its General Objections, the Debtor states that 

Article III and Section 9.3.2 of the Plan fully disclose all sources of funding for the Trust. The 

Debtor further states that the term “evergreen” is vague and undefined, making this Interrogatory 

impossible to answer.   

INTERROGATORY NO. 10:  Identify all benefits to, and 
contributions from, any person receiving the benefit of an objection 
under the Plan. 

Response: The Debtor incorporates its General Objections to the Interrogatories as if fully 

set forth herein. The Debtor objects to this Interrogatory as vague and unclear, particularly its 

apparent misuse of the term “objection.” Subject to and without waiving its foregoing specific 

objections and General Objections, and on the understanding that the Interrogatory is seeking 

information pertaining to the “benefits to, and contributions from, any person receiving the benefit 

of an [injunction] under the Plan,” the Debtor incorporates herein Sections I.B.1.a, 1.B.1.c, and II 

of the Disclosure Statement. Those Sections of the Disclosure Statement describe why parties are 

receiving the protection of the injunctions under the Plan’s Full or Partial Settlement Alternative 

and the terms of such injunctions.  
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INTERROGATORY NO. 11:  Identify and describe any payments 
previously made by or on behalf of Debtor or other persons to any 
Abuse Claimant listed on Exhibit E to the Plan. 

Response: The Debtor incorporates its General Objections to the Interrogatories as if fully 

set forth herein. The Debtor further objects to this Interrogatory to the extent it seeks information 

about payments made by “other persons” as such information is not within the Debtor’s 

possession, custody, or control. To the extent that the “other persons” is a reference to Michigan 

State University, the Debtor refers TIG to the proofs of claim filed by the Abuse Claimants for 

that information. To the best of the Debtor’s knowledge, no payments on behalf of the Debtor 

have been made to the individuals listed on Exhibit E to the Plan.  

INTERROGATORY NO. 12:  Identify any communications 
exchanged with any Sexual Abuse Claimant, the Committee, or any 
other person concerning the Plan, the Allocation Protocol, or the 
Future Claimant Allocation Protocol. 

Response:  The Debtor incorporates its General Objections to the Interrogatories as if fully 

set forth herein. The Debtor further objects to this Interrogatory as seeking Confidential Materials 

and Privileged Materials, including information protected by the attorney-client privilege, the work 

product doctrine, the common interest privilege, Federal Rule of Evidence 408 and state law 

equivalents, and the mediation privilege, in violation of Local Rule 9019-2(i), the Mediation Order, 

and the Settlement Conference Order.  

INTERROGATORY NO. 13:  Identify any tort system defenses 
(such as statute of limitations) that the Debtor contends are 
applicable to Class 6 Claims. 

Response:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor 

incorporates herein Article I.B.1.c of the February 21, 2020 Disclosure Statement [Dkt. 930], 

which describes potential defenses that parties may assert apply to Abuse Claims and preclude 
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payment on Abuse Claims. The Debtor further refers TIG to filings made in the prepetition sexual 

abuse litigation that set forth the Debtor’s and other defendants’ defenses.   

INTERROGATORY NO. 14:  Describe whether and how the 
Allocation Protocol accounts for the defenses identified in response 
to Interrogatory No. 13. 

Response:    The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor states that 

the Allocation Protocol allows the Abuse Claims Reviewer to evaluate various “legal 

considerations” in connection with the liquidation of Abuse Claims, including defenses based upon 

the statutes of limitation, when the alleged abuse occurred, whether the Debtor had notice of such 

alleged abuse, and any “other issue” that may impact the legal strength of the Abuse Claim. (See 

Plan, Ex. H § 4.4, “Legal Considerations.”)     

INTERROGATORY NO. 15:  Describe the impact of the proposed 
Plan, Allocation Protocol, and Trust on inter-insurer contribution 
claims and whether such claims would be eligible for payment under 
the Plan. 

Response:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor states that 

the “inter-insurer contribution claims” that TIG references do not exist under Indiana law for the 

reasons set forth in the Debtor’s Reply Brief in support of the approval of its Disclosure Statement. 

(See Dkt. 1604 at 15-16.) Even if such contribution claims exist, under the Plan’s Full or Partial 

Settlement Alternative, they are deemed enjoined and any Non-Settling Insurer including TIG is 

barred from pursuing any Settling Insurer on account of such alleged claims. Under the Litigation 

Only Alternative, the Plan does not address such alleged claims. Under any of the Plan’s 

alternatives, any alleged “inter-insurer contribution claims” are not entitled to payment under the 

Plan.   

Case 18-09108-RLM-11    Doc 1705-1    Filed 11/29/21    EOD 11/29/21 21:21:03    Pg 34 of
81



14 

INTERROGATORY NO. 16:  If You contend that TIG is bound 
by the values determined by the Abuse Claims Reviewer for any 
Tort Claim, identify all facts that support Your contention. 

RESPONSE:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor directs 

TIG to the Plan which speaks for itself.  

INTERROGATORY NO. 17:  Identify any and all contribution or 
subrogation rights held by any Abuse Claimant or Settling Insurer 
against TIG and the basis of such rights. 

RESPONSE:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. The Debtor further objects to this Interrogatory to the extent it seeks 

information held by parties other than the Debtor. Subject to and without waiving the Debtor’s 

foregoing specific objections and General Objections, no response is required.  

INTERROGATORY NO. 18:  If you contend that any Settling 
Insurer payment is allocable to any particular claim or claims, 
identify all facts that support your contention. 

RESPONSE:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. Subject to and without waiving its General Objections, the Debtor states that 

settlement funds contributed by the Settling Insurers are to be paid to the Trust’s Abuse Claims 

Settlement Fund and Future Claimant Reserve, as applicable.  

INTERROGATORY NO. 19:  Identify, describe and explain any 
contention that the Plan is insurance neutral. 

RESPONSE:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. The Debtor further objects to this Interrogatory on the ground that it seeks 

information that is not relevant to any claims or defenses that will be subject of the Confirmation 

Hearing, and is not therefore reasonably calculated to lead to the discovery of admissible 

information proportional to the needs of the case. The Debtor further objects to this Interrogatory 
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as irrelevant because “there is no requirement that a Chapter 11 plan be ‘insurance neutral’ in any 

respect.” In re Purdue Pharma L.P., No. 19-23649 (RDD), 2021 WL 4240974, at *6 (Bankr. 

S.D.N.Y. Sept. 17, 2021); see also 11 U.S.C. § 1129 (listing requirements for confirmation, which 

do not include any mandate that a plan be “insurance neutral”). Subject to and without waiving the 

Debtor’s foregoing specific objections and General Objections, the Debtor states that Article XIV 

of the Plan expressly provides that the Plan is “insurance neutral,” and that the “duties and 

obligations, if any, of the Non-Settling Insurers [i.e., TIG] under their respective insurance policies 

shall not be impaired, altered, reduced, or diminished.” (Plan § 14.2; see also id. §§ 14.1, 14.3-

14.8.)  

INTERROGATORY NO. 20:  Identify all expert and lay witnesses 
that the Plan Proponents intend to or may call at any hearing on 
confirmation of the Plan. 

RESPONSE:   The Debtor incorporates its General Objections to the Interrogatories as if 

fully set forth herein. The Debtor further objects to this Interrogatory on the basis that it seeks 

information about the Plan Proponents’ intentions, as opposed to solely the Debtor’s intentions. 

The Debtor further objects to this Interrogatory because it is premature. Under the Plan 

Confirmation Procedures Order, the deadline for objections to the Plan is not until December 3, 

2021. (Plan Confirmation Procedures Order ¶ 5(d).) The Debtor will not determine the witnesses 
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the Debtor will call at the Confirmation Hearing until that deadline has passed and the scope of 

contested matters for confirmation, if any, is known.  

 The Debtor reserves its rights to supplement these Interrogatory Responses and Objections.  

Dated: November 22, 2021    Respectfully submitted, 

       JENNER & BLOCK LLP 
 

By: /s/ Catherine Steege                

Catherine L. Steege (admitted pro hac vice) 
Dean N. Panos (admitted pro hac vice) 
Melissa M. Root (#24230-49) 
Adam T. Swingle (admitted pro hac vice) 
353 N. Clark Street 
Chicago, Illinois 60654 
(312) 222-9350 
csteege@jenner.com 
dpanos@jenner.com 
mroot@jenner.com 
aswingle@jenner.com 
 

Counsel for the Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 
In re: 
 

USA GYMNASTICS,
1
 

 
Debtor. 

 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
DEBTOR’S RESPONSES AND OBJECTIONS TO TIG INSURANCE COMPANY’S 

FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (the “Federal Rules”), 

as made applicable by Rules 7026, 7034, and 9014 of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”), and the Local Rules of the United States Bankruptcy Court for the 

Southern District of Indiana (the “Local Rules” and together with the Federal Rules and 

Bankruptcy Rules, the “Rules”), USA Gymnastics, as debtor and debtor in possession in the 

above-captioned chapter 11 case (“USAG” or the “Debtor”), hereby responds and objects, without 

prejudice and while reserving all rights, to the First Requests For Production Of Documents 

Directed To Debtor (the “Requests for Production”) propounded by TIG Insurance Company 

(“TIG”) on the Debtor on November 3, 2021. 

GENERAL OBJECTIONS 

The following general objections (“General Objections”) apply to each Definition, 

Instruction, and Request for Production, and shall have the same force and effect as if fully set 

forth in the response to each individual Request for Production. No specific objection to any 

 
1
 The last four digits of USAG’s federal tax identification number are 7871. The location of USAG’s 

principal office is 1099 N. Meridian St., Suite 800, Indianapolis, Indiana 46204. 
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Request for Production is to be construed as a waiver of any General Objection. The Debtor objects 

as follows:  

1. The Debtor objects to the Requests for Production to the extent that they purport to 

impose obligations that are broader than, or inconsistent with, those required or authorized by the 

Rules, or other applicable laws, rules, court orders, or regulations. In particular, the Debtor objects 

to the Requests for Production to the extent they seek responses and objections by November 22, 

2021, which is a shorter time period for the Debtor’s responses than prescribed by Federal 

Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014.   

2. The Debtor objects to the Requests for Production because TIG lacks standing to 

serve any discovery in connection with confirmation of the Third Amended Joint Chapter 11 Plan 

Of Reorganization Proposed By USA Gymnastics And The Additional Tort Claimants Committee 

Of Sexual Abuse Survivors [Dkt. 1655] (as amended, modified, or supplemented from time to time, 

the “Plan”).
2
 TIG is not a creditor of the Debtor and holds no claim that is impaired under the 

Plan. Further, the Plan expressly provides that it is “insurance neutral,” and that the “duties and 

obligations, if any, of the Non-Settling Insurers [i.e., TIG] under their respective insurance policies 

shall not be impaired, altered, reduced, or diminished.” (Plan § 14.2; see also id. §§ 14.1, 14.3-

14.8.) Because TIG’s prepetition rights and obligations are preserved, TIG has no standing to serve 

discovery in connection with confirmation of the Plan, and lacks standing to object to the Plan. 

See, e.g., Matter of Snyder, 56 B.R. 1007, 1011 (N.D. Ind. 1986) (holding that parties must allege 

a “particular injury” in order to have standing to object); In re A.P.I., Inc., 331 B.R. 828, 861 

(Bankr. D. Minn. 2005) (holding that insurers “who are not claimants against the estate” lack 

standing to object to confirmation); In re Fuller-Austin Insulation, No. 98-2038-JJF, 1998 WL 

 
2
 Capitalized terms used herein but not defined shall have the meanings given to them in the Plan. 
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812388, at *3 (D. Del. Nov. 10, 1998) (insurers “not ‘directly and pecuniarily affected’” by plan 

lacked standing to object to confirmation).  

3. The Debtor objects to the Requests for Production to the extent that they seek 

disclosure of documents or information protected from disclosure by the attorney-client privilege, 

the work product doctrine, the mediation privilege, the common interest or joint defense privilege, 

Rule 408 of the Federal Rules of Evidence and any analogous provisions of applicable state law, 

or any other protection, privilege, or immunity against disclosure (collectively, “Privileged 

Materials”). The Debtor will not produce any Privileged Materials, including without limitation 

any attorney work product. The Debtor expressly reserves the right to redact non-responsive, 

proprietary, commercially sensitive, privileged, or protected portions of any documents that may 

be produced in response to the Requests for Production. Pursuant to Federal Rule of 

Evidence 502(d) as well as any other applicable laws, rules, or regulations, if any Privileged 

Material is inadvertently produced or disclosed, the Debtor does not waive or intend to waive any 

privilege or immunity from discovery pertaining to such Privileged Material or to any other 

documents or information and reserves the right to demand the return of all copies of any such 

document(s).  

4. The Debtor objects to the Requests for Production to the extent they violate Local 

Rule 9019-2(i), the Order Granting Debtor’s Motion To Refer Sexual Abuse Claims And Insurance 

Coverage Disputes To Mediation And To Appoint The Honorable Gregg W. Zive As Mediator 

[Dkt. 514] (the “Mediation Order”), the Order Directing Participation In Settlement Conference 

[Dkt. 1262] (the “Settlement Conference Order”), or Federal Rule of Evidence 408. Local Rule 

9019-2(i) provides that “[a]ny written or oral communication made during mediation is 
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confidential unless otherwise agreed by the parties.” The Mediation Order incorporates Local Rule 

9019-2(i) (see Mediation Order ¶ 2) and further provides:  

All communications, information, and evidence exchanged within 
the mediation shall be treated confidentially by all parties and shall 
remain confidential following the mediation’s conclusion. To the 
extent any information or evidence disclosed within the course of 
the mediation is privileged, its disclosure amongst the parties to the 
mediation and Judge Zive does not waive or adversely affect the 
privileged nature of such information or evidence. Any party who 
improperly discloses communications, information, and evidence 
exchanged confidentially during the mediation may be subject to 
sanctions. 

(Id. ¶ 5.) In addition, the Settlement Conference Order provides that the “rules of mediation under 

which the parties have heretofore mediated fully apply [to the settlement conference ordered by 

the Court], including but not limited to confidentiality.” (Settlement Conference Order ¶ 2.) 

Finally, Federal Rule of Evidence 408 provides that any “statement made during compromise 

negotiations,” including during mediation, “is not admissible.” Fed. R. Evid. 408(a)(2). The Debtor 

will not include in its responses any such information protected by Local Rule 9019-2(i), the 

Mediation Order, the Settlement Conference Order, or Federal Rule of Evidence 408 or any 

analogous provisions of applicable state law.  

5. By responding and objecting to the Requests for Production, the Debtor does not 

waive or intend to waive the attorney-client privilege, work product doctrine, joint or common 

interest privilege, mediation privilege, Federal Rule of Evidence 408 or any analogous provisions 

of applicable state law, or any other applicable privilege, doctrine, or immunity protecting its 

Privileged Materials from disclosure. Accordingly, any response or objection inconsistent with the 

foregoing is wholly inadvertent and shall not constitute a waiver of any such privilege, doctrine, 

or immunity. To the extent that there are inconsistencies in the types of privilege or other 
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protections asserted with respect to various copies of the same document, the most comprehensive 

privilege or protection is intended to apply to all copies of such document.  

6. The Debtor objects to the Requests for Production to the extent they seek 

production of a privilege log, which is unduly burdensome and disproportionate to the needs of 

the case, and will impose unreasonable annoyance, expense, disadvantage, or other prejudice on 

the Debtor. The Debtor will not be producing a privilege log in response to the Requests for 

Production.  

7. The Debtor objects to the Requests for Production to the extent that they seek 

documents containing confidential, personal, private, medically sensitive, proprietary, or sensitive 

business information, or information protected from disclosure by any law, court order, or any 

agreement with respect to confidentiality or non-disclosure (collectively, “Confidential 

Materials”), including the Order Approving Debtor’s Motion For Order Establishing Deadlines 

For Filing Proofs Of Claim And Approving Form And Manner Of Notice Thereof [Dkt. 301] (the 

“Bar Date Order”). To the extent that the Debtor produces any Confidential Materials, the Debtor 

will produce such materials using either the designation “CONFIDENTIAL” or “HIGHLY 

CONFIDENTIAL” or “PERMITTED PARTIES’ EYES ONLY” or “PROFESSIONALS’ EYES 

ONLY” as the circumstances dictate, and in accordance with the Confidentiality Protocol set forth 

in the Bar Date Order. The Debtor further reserves the right to redact documents, including, but 

not limited to, the right to redact personally identifying information.  

8. The Debtor objects to the Requests for Production because they are untimely. TIG 

had notice of the terms of the Plan no later than August 31, 2021, when the Debtor publicly filed 

the Plan. (See Dkt. 1551.) In addition, at the October 4, 2021 disclosure statement hearing, TIG 

disclosed that it would seek discovery of the Debtor. The Court asked: “You want to start discovery 
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now?” (10/4/21 Tr. at 35:14.) TIG answered in the affirmative (id. at 35:14 (TIG: “Yeah”)), 

because TIG asserted it would be “next to impossible” to complete discovery under the Debtor’s 

proposed confirmation schedule (id. at 59:17), which schedule has not materially changed. Yet, 

TIG did not serve the Requests for Production until one month after the October 4, 2021 disclosure 

statement hearing. TIG’s untimely discovery requests are clearly designed to prejudice the Debtor 

on the eve of the plan objection deadline and confirmation hearing, and are improper on that basis. 

See In re Skyport Glob. Commun., Inc., 408 B.R. 687, 693 (Bankr. S.D. Tex. 2009) (quashing 

untimely discovery “to protect the Debtor from annoyance, embarrassment, oppression, or undue 

burden and expense in the form of prejudicial delay”).   

9. The Debtor objects to the Requests for Production to the extent that they seek 

documents or information that are publicly available, are already in the possession, custody, or 

control of TIG, or are more readily or equally available from any other party to the above-captioned 

case, without subjecting the Debtor to unnecessary burden or expense. This includes documents 

that have already been made available to parties-in-interest through discovery previously produced 

in the above-captioned chapter 11 case or the insurance coverage adversary proceeding, captioned 

USA Gymnastics v. ACE American Ins. Co., et al., No. 19-50012 (Bankr. S.D. Ind.). The Debtor 

will not be producing such materials, including any materials held by any third party “acting or 

purporting to act on [the Debtor’s] behalf or at its direction or control.” (Requests for Production,  

Definition No. 4.) 

10. The Debtor objects to the Requests for Production to the extent that they seek 

disclosure of documents or information that are unreasonably cumulative or duplicative, including 

but not limited to, Requests for Production that seek disclosure of documents or information that 
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are cumulative or duplicative of documents or information received from, or more appropriately 

sought from, some other source that is more convenient, less burdensome, or less expensive.  

11. The Debtor objects to the Requests for Production to the extent they are vague, 

ambiguous, unclear, overly broad (including to the extent they seek “All Documents” or “All 

Communications”), unlimited in time, or unduly burdensome; to the extent they fail to identify the 

documents sought with reasonable particularity; and to the extent they are not reasonably 

calculated to lead to the discovery of admissible documents or information proportional to the 

needs of the case, considering the importance of the issues at stake in the action, the amount in 

controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit. By responding to the Requests for Production, the 

Debtor does not concede that any such information or materials are admissible in evidence or 

relevant to issues in this action. The Debtor reserves any and all objections to the use or admission 

of any information, materials, or documents contained, identified, or produced in response to the 

Requests for Production. 

12. The Debtor objects to the terms and phrases defined by TIG to the extent that those 

terms and phrases are vague or ambiguous or beyond their customary meanings. The Debtor has 

done its best to understand the terms in the Requests for Production as used in context, but the 

Debtor makes its responses and objections based on its understanding of such terms and the Debtor 

reserves the right to amend the responses and objections herein if TIG asserts meanings of such 

terms that are different from those employed by the Debtor.  

13. The Debtor’s responses and objections to the Requests for Production are made to 

the best of its present knowledge, information, and belief. The responses and objections are made 
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without prejudice to the assertion of additional responses and objections by the Debtor at a later 

date. The Debtor reserves the right to supplement and amend any or all of its responses and 

objections to the Requests for Production pursuant to Bankruptcy Rule 7026, Federal Rule 26(e), 

and any other applicable Rule and any order of this Court. 

RESPONSES 

REQUEST NO. 1. All Documents reviewed, relied upon, or referred to in Your response to any 
of TIG’s First Set of Interrogatories or Requests for Admission. 

RESPONSE: The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor directs TIG to (i) the Third Amended Joint Chapter 11 Plan Of 

Reorganization Proposed By USA Gymnastics And The Additional Tort Claimants 

Committee Of Sexual Abuse Survivors [Dkt. 1655]; (ii) the Joint Chapter 11 Plan Of 

Reorganization Proposed By USA Gymnastics And the Additional Tort Claimants 

Committee Of Sexual Abuse Survivors [Dkt. 1551]; (iii) USA Gymnastics’ Disclosure 

Statement For Third Amended Joint Chapter 11 Plan Of Reorganization Proposed By USA 

Gymnastics And The Additional Tort Claimants Committee Of Sexual Abuse Survivors 

[Dkt. 1656]; (iv) the Disclosure Statement For First Amended Chapter 11 Plan Of 

Reorganization Proposed By USA Gymnastics [Dkt. 930]; (v) the Debtor’s Omnibus Reply 

In Support Of Disclosure Statement [Dkt. 1604]; (vi) the Order Approving The Disclosure 

Statement And Plan Confirmation Procedures [Dkt. 1659]; (vii) the proofs of claim listed 

on Exhibit B to the Plan and available on the docket; and (viii) the proofs of claim filed by 

Abuse Claimants, previously provided on a confidential basis to TIG. Except as identified 

herein, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-
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privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 2. All Communications between the Debtor and any third-party concerning 
negotiation of the Plan or exhibit thereto. 

RESPONSE: The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-

privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 3. All Documents provided to any third-party, including the Committee or 
FCR, in connection with the Plan or negotiation of the Plan. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-

privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 4. All Communications between the Debtor and any Abuse Claimant or Abuse 
Claimant’s counsel with respect to the negotiation of the Plan or the Allocation Protocol. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-
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privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 5. All Documents referenced or relied upon in the creation of Exhibits B or E 
to the Plan. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor directs TIG to (i) the proofs of claim listed on Exhibit B to the Plan 

and available on the docket; (ii) the proofs of claim filed by Abuse Claimants, previously 

provided on a confidential basis to TIG.  

REQUEST NO. 6. All Documents authored or generated by You or your agents concerning the 
proofs of claim, the Debtor, the Abuse Claims against the Debtor or any Protected Party, and/or 
these Chapter 11 Cases. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. The Debtor directs TIG to the spreadsheet it provided 

to TIG and all other participants in the mediation process summarizing the proofs of claim 

filed by Abuse Claimants. Subject to and without waiving its foregoing specific objection 

and General Objections, the Debtor does not believe that it possesses any non-privileged 

documents responsive to this Request, but will conduct a reasonable search and produce 

non-privileged, responsive documents in its possession, if any, by the deadline prescribed 

by Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 7. All Documents that You reviewed or relied upon in order to assess, test, or 
verify the validity of the allegations made in the proofs of claim, both collectively and individually. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-
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privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014.  

REQUEST NO. 8. All Documents that contain an analysis of the actual or potential liability of 
the Debtor for Abuse Claims. 

RESPONSE:  The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-

privileged, responsive documents in its possession, if any, by the deadline prescribed by 

Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

REQUEST NO. 9. All Documents and Communications Concerning the Allocation Protocol 
and/or the Trust Agreement, including but not limited to any drafts of such documents. 

RESPONSE: The Debtor incorporates its General Objections to the Requests for 

Production as if fully set forth herein. Subject to and without waiving its General 

Objections, the Debtor does not believe that it possesses any non-privileged documents 

responsive to this Request, but will conduct a reasonable search and produce non-

privileged, responsive documents in its possession, if any, by the deadline prescribed by  
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Federal Rule 34(b)(2)(A), made applicable by Bankruptcy Rules 7034 and 9014. 

   

Dated: November 22, 2021    Respectfully submitted, 

       JENNER & BLOCK LLP 
 

By: /s/ Catherine Steege                

Catherine L. Steege (admitted pro hac vice) 
Dean N. Panos (admitted pro hac vice) 
Melissa M. Root (#24230-49) 
Adam T. Swingle (admitted pro hac vice) 
353 N. Clark Street 
Chicago, Illinois 60654 
(312) 222-9350 
csteege@jenner.com 
dpanos@jenner.com 
mroot@jenner.com 
aswingle@jenner.com 
 

Counsel for the Debtor 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

In re: 

 

In re: USA GYMNASTICS, 

Debtor. 

 

 

 

 

Bankruptcy Case No. 18-09108-RLM-11 

Chapter 11 

SURVIVORS’ COMMITTEE’S RESPONSE TO  
TIG INSURANCE COMPANY’S FIRST  

REQUESTS FOR ADMISSIONS TO SURVIVOR’S COMMITTEE 
 

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, as made 

applicable herein by Federal Rules of Bankruptcy Procedure 7026 and 7036, the Additional 

Tort Claimants’ Committee of Sexual Abuse Survivors (the “Survivors Committee”), by and 

through his undersigned counsel, responds to TIG Insurance Company’s First  Requests for 

Admission to Survivors’ Committee (the “Requests,” and each an “Request”), as follows:   

RESERVATION OF RIGHTS 

1. The Survivors Committee1 does not waive, and intends to preserve, any 

applicable privilege or protection.  If any privileged or protected information or document is 

disclosed by the Plaintiff, then the disclosure is inadvertent and does not constitute a waiver of any 

privilege or protection. 

2. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without 

 
1 The capitalized terms herein follow the definitions contained in the Interrogatories, unless otherwise noted. 
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prejudice to the Survivors Committee’s right to assert additional objections or supplemental 

responses as discovery progresses. 

3. The Survivors Committee reserves the right to challenge the competency, 

relevance, materiality and admissibility of, or to object on any grounds to the use of, any 

information, documents or other materials provided in response to the Requests in an subsequent 

proceeding or the trial of this or any other action. 

GENERAL OBJECTIONS 

1. The Survivors Committee objects to the Requests to the extent that they are 

overly broad, unduly burdensome, seek legal conclusions, seek responses that are legal opinion 

and/or analysis, seek responses based on privileged information, seek responses that are based on 

attorney work-product, and to the Requests and “Instructions” and “Definitions” therein to the 

extent that they seek to impose obligations on the Survivors Committee that exceed those 

ordinarily imposed upon a party by applicable Federal Rules of Civil Procedure, Federal Rules of 

Bankruptcy Procedure and/or Local Bankruptcy Rules.  

2. The Survivors Committee objects to the Requests to the extent that they are 

duplicative of other Requests or discovery requests. 

3. The Survivors Committee objects to the Requests insofar as they seek 

documents with respect to a confirmation of a Plan (a) before TIG has objected to confirmation 

and (b) where TIG’s issues raised to date are entirely legal issues that do not require discovery. 

4. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without 

prejudice to the Survivors Committee’s right to assert additional objections or supplemental 

responses should the Survivors Committee discover additional information or grounds for 

objection. 
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5. Each and every response to the Requests is in no way to be construed as an 

admission of any legal or factual contention contained in any individual request. 

6. The Survivors Committee objects to the Requests to the extent they contain 

legal conclusions or the application of law to facts that are subject to dispute in this action. 

7. Any responses herein are made notwithstanding and without waiving these 

General Objections and any specific objections interposed below. 

RESPONSES TO REQUESTS 

REQUEST NO. 1: 

Admit that none of the Settling Insurers is paying more than its pro rata share of any 

Abuse Claim. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

is vague, calls for a legal conclusion, seeks information equally available to TIG based on 

publicly filed documents, seeks a response that is subject to the attorney-client privilege, 

seeks a response that is subject to the attorney-work product doctrine, seeks a response that 

is subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections,  the Survivors Committee declines 

to respond. 

REQUEST NO. 2: 

Admit that none of the Settling Insurers’ settlements are allocated to any particular claim. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

is vague, calls for a legal conclusion, seeks information equally available to TIG based on 

Case 18-09108-RLM-11    Doc 1705-1    Filed 11/29/21    EOD 11/29/21 21:21:03    Pg 54 of
81



- 4 -  

publicly filed documents, seeks a response that is subject to the attorney-client privilege, 

seeks a response that is subject to the attorney-work product doctrine, seeks a response that 

is subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections,the Survivors Committee declines 

to respond except to state that the allocation protocols in the Plan speak for themselves. 

REQUEST NO. 3: 

Admit that, if the Partial Settlement Option is approved, no Settling Insurer will have a 

contribution right against TIG. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

is vague, calls for a legal conclusion, seeks information equally available to TIG based on 

publicly filed documents, seeks a response that is subject to the attorney-client privilege, 

seeks a response that is subject to the attorney-work product doctrine, seeks a response that 

is subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections, the Survivors Committee declines 

to respond. 

 

REQUEST NO. 4: 

Admit that no payment or allowance of a Claim by the Abuse Claim Reviewer is binding 

on TIG. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

is vague, calls for a legal conclusion, seeks information equally available to TIG based on 
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publicly filed documents, seeks a response that is subject to the attorney-client privilege, 

seeks a response that is subject to the attorney-work product doctrine, seeks a response that 

is subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections, the Survivors Committee declines 

to respond, except to state that insofar as TIG becomes a Settling Insurer allowance of a 

Claim by the Abuse Claim Reviewer would be binding on TIG. 

 

REQUEST NO. 5: 

Admit that the Allocation Protocol allows the payment of claims that would be barred by 

the statute of limitations or other defenses. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

calls for a legal conclusion, seeks information equally available to TIG based on publicly 

filed documents, seeks a response that is subject to the attorney-client privilege, seeks a 

response that is subject to the attorney-work product doctrine, seeks a response that is 

subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections, the Committee declines to respond 

except to state that the Allocation Protocol speaks for itself. 

 

REQUEST NO. 6: 

Admit that all documents produced in response to discovery from TIG are authentic. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, the 
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Survivors Committee declines to respond to this Request because TIG has failed to request 

any documents that must be produced by the Survivors Committee. 

REQUEST NO. 7: 

Admit that TIG was not involved in negotiation of the Plan or any Plan Document. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

calls for information that is subject to the mediation privilege and\or beyond the Survivors 

Committee’s knowledge.  

REQUEST NO. 8: 

Admit that the Plan impairs TIG’s rights under its Insurance Policies. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

calls for a legal conclusion, seeks information equally available to TIGbased on publicly 

filed documents, seeks a response that is subject to the attorney-client privilege, seeks a 

response that is subject to the attorney-work product doctrine, seeks a response that is 

subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections,  the Survivors Committee declines 

to respond except to state that, the Survivors Committee denies that the Plan impairs TIG’s 

rights under its Insurance Policies. 

REQUEST NO. 9: 

Admit that the Plan would, if confirmed, permanently enjoin TIG from seeking 

contribution or indemnification from any Settling Insurer. 

RESPONSE: 
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In addition to and without waiving the above-stated General Objections, this Request 

calls for a legal conclusion, seeks information equally available to TIG and seeks 

information that is within the clear provisions of the Plan and related documents.  

Notwithstanding the foregoing, the Committee admits that, under certain circumstances, 

the Plan would enjoin TIG from seeking contribution or indemnification from any Settling 

Insurer. 

REQUEST NO. 10: 

Admit that the Plan proposes to disburse insurance proceeds who hold claims that are not 

covered by insurance. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request calls 

for a legal conclusion, seeks an admission that is overbroad, seeks an admission that is 

misleading, seeks information equally available to TIG and seeks information that is within the 

clear provisions of the Plan and related documents, and on those bases the Survivors Committee 

declines to respond..   

REQUEST NO. 11: 

Admit that the Plan permits the Trust to seek recovery from TIG with respect to Abuse 

Claims paid by the Trust. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request calls 

for a legal conclusion, an admission that is overbroad, an admission that is misleading, seeks 

information equally available to TIG based on publicly filed documents, seeks a response that is 

subject to the attorney-client privilege, seeks a response that is subject to the attorney-work 
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product doctrine, seeks a response that is subject to the common interest privilege and/or seeks a 

response that is subject to the mediation privilege.  Based on the foregoing objections,  the 

Survivors Committee declines to respond..   

REQUEST NO. 12: 

Admit that the Allocation Protocol does not take into account whether a claim is covered 

by insurance when making a Monetary Distribution unless such a claim is entitled to a Claim 

Enhancement under Section 10.8.3 of the Plan. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request 

calls for a legal conclusion, seeks information equally available to TIG based on publicly 

filed documents, seeks a response that is subject to the attorney-client privilege, seeks a 

response that is subject to the attorney-work product doctrine, seeks a response that is 

subject to the common interest privilege and/or seeks a response that is subject to the 

mediation privilege.  Based on the foregoing objections, the Committee declines to respond 

except to state that the Allocation Protocol speaks for itself. 

REQUEST NO. 13: 

Admit that no Settling Insurer holds an Insurance Claim against TIG. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request calls 

for a legal conclusion, an admission that is overbroad, an admission that is misleading, seeks 

information equally available to TIG, and seeks information that is within the clear provisions of 

the Plan and related documents, and, on that basis, the Survivors Committee declines this 

Request.   
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REQUEST NO. 14: 

Admit that the Plan purports to subordinate state law to the terms of the Plan with respect 

to determination of insurance rights and obligations. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this Request is 

vague, calls for a legal conclusion, seeks an admission that is overbroad, seeks an admission that 

is misleading, seeks information equally available to TIG, and seeks information that is within the 

clear provisions of the Plan and related documents.  Notwithstanding the foregoing, the Survivors 

Committee denies that the Plan purports to subordinate state law to the terms of the Plan solely  
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with respect to determination of insurance rights and obligations, except to the extent that the 

Plan, under certain circumstances, assigns insurance rights to the Trust. 

Dated: November 22, 2021 

 
      PACHULSKI STANG ZIEHL & JONES LLP 
 
      /s/ Ilan D. Scharf       

James I. Stang, Esq. (admitted pro hac vice) 
Ilan D. Scharf, Esq. (admitted pro hac vice) 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
Telephone:  (310) 277-6910 
Facsimile:  (310) 201-0760 
E-mail:  jstang@pszjlaw.com 
   ischarf@pszjlaw.com 
    

       -and- 
 

RUBIN & LEVIN, P.C. 
 
Meredith R. Theisen, Esq. 
Deborah J. Caruso, Esq. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, IN 46204 
Telephone:  (317) 634-0300 
Facsimile:  (317) 263-9411 
Email: dcaruso@rubin-levin.net 
            mtheisen@rubin-levin.net 
 
Counsel to the Additional Tort Claimants Committee 
of Sexual Abuse Survivors   
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

In re: 

 

In re: USA GYMNASTICS, 

Debtor. 

 

 

 

 

Bankruptcy Case No. 18-09108-RLM-11 

Chapter 11 

SURVIVORS’ COMMITTEE’S RESPONSE TO TIG INSURANCE COMPANY’S 
FIRST INTERROGATORIES TO SURVIVORS’ COMMITTEE 

 

 Pursuant to Rules 7033 and 9014 of the Federal Rules of Bankruptcy Procedure, the 

Additional Tort Claimants’ Committee of Sexual Abuse Survivors (the “Survivors Committee”), 

by and through his undersigned counsel, responds to TIG Insurance Company’s First  

Interrogatories to Survivors’ Committee (the “Interrogatories”, each an “Interrogatory”), as 

follows:   

RESERVATION OF RIGHTS 

1. The Survivors Committee1 does not waive, and intends to preserve, any 

applicable privilege or protection.  If any privileged or protected information or document is 

disclosed by the Plaintiff, then the disclosure is inadvertent and does not constitute a waiver of 

any privilege or protection. 

2. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without 

 
1 The capitalized terms herein follow the definitions contained in the Interrogatories, unless otherwise noted. 
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prejudice to the Survivors Committee’s right to assert additional objections or supplemental 

responses as discovery progresses. 

3. The Survivors Committee reserves the right to challenge the competency, 

relevance, materiality and admissibility of, or to object on any grounds to the use of, any 

information, documents or other materials provided in response to the Interrogatories in an 

subsequent proceeding or the trial of this or any other action. 

GENERAL OBJECTIONS 

1. The Survivors Committee objects to the Interrogatories to the extent that 

they are overly broad, unduly burdensome, seek legal conclusions, seek responses that are legal 

opinion and/or analysis, seek responses based on privileged information, seek responses that are 

based on attorney work-product, and to the Interrogatories and “Instructions” and “Definitions” 

therein to the extent that they seek to impose obligations on the Survivors Committee that exceed 

those ordinarily imposed upon a party by applicable Federal Rules of Civil Procedure, Federal 

Rules of Bankruptcy Procedure and/or Local Bankruptcy Rules.  

2. The Survivors Committee objects to the Interrogatories to the extent that 

they are duplicative of other Interrogatories or discovery requests. 

3. The Survivors Committee objects to the Interrogatories insofar as they seek 

documents with respect to a confirmation of a Plan (a) before TIG has objected to confirmation 

and (b) where TIG’s issues raised to date are entirely legal issues that do not require discovery. 

4. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without 

prejudice to the Survivors Committee’s right to assert additional objections or supplemental 

responses should the Survivors Committee discover additional information or grounds for 

objection. 
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5. Each and every response to the Interrogatories is in no way to be construed 

as an admission of any legal or factual contention contained in any individual request. 

6. The Survivors Committee objects to the Interrogatories to the extent they 

contain legal conclusions or the application of law to facts that are subject to dispute in this 

action. 

7. Any responses herein are made notwithstanding and without waiving these 

General Objections and any specific objections interposed below. 

RESPONSE TO INTERROGATORIES 

INTERROGATORY NO. 1 

For each of Your responses to any Request for Admission that is not an unqualified 

admission: 

(a) state the number of the request; 

(b) state and describe in detail all facts upon which you base your response; 

(c) state the names, street addresses, e-mail addresses, and telephone numbers of 

all persons who have knowledge of those facts; and 

(d) Identify all documents and other tangible things that support your response and 

state the name, street address, e-mail address, and telephone number of the person who has the 

document or thing. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, the extent the 

Survivors Committee is required and able to respond to any Request for Admission, the response 

to this Interrogatory No. 1 will be provided in the response(s) the applicable Request for 

Admission.
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INTERROGATORY NO. 2 

State and describe in detail all of the circumstances (if any) under which the Trust would 

have the right to demand that TIG handle, defend, or pay any Claim. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

interrogatory seeks a response that is speculative, seeks information equally available to TIG, and 

calls for a legal conclusion.  Notwithstanding the foregoing objection, the Survivors Committee 

asserts that TIG would be required to handle, defend and/or pay any claim that it is required to 

handle, defend and/or pay pursuant to any insurance policy or policies issued by TIG that covers 

a claim asserted by a holder of a Class 6 Abuse Claim (as defined in the plan) that falls within 

the coverage period of the applicable insurance policy or policies. 

INTERROGATORY NO. 3 

Describe, from your perspective, the role taken by the Debtor, FCR, and Committee 

respectively in the negotiation of the Allocation Protocol and/or Future Claimant Allocation 

Protocol. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks a response that is subject to the mediation privilege and is not relevant.  

Notwithstanding the foregoing, the Committee participated in discussions with state court 

counsel representing Abuse Claimants (as defined in the Plan) through Survivors Committee 

counsel, and among Survivors Committee members regarding the Allocation Protocol and Future 

Claimant Protocol, which discussions are subject to the attorney-client privilege and a common 
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interest privilege.  The Survivors Committee, through its counsel, discussed aspects of the 

Allocation Protocol with the Debtor, through its counsel, and the Future Claims Representative. 

INTERROGATORY NO. 4 

Describe how Exhibit B to the Plan was created, including all factors considered for the 

inclusion of any claim on Exhibit B. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, the Survivors 

Committee understands that Exhibit B to the Plan was created by the Debtor, including through 

its counsel and, thus, does not have sufficient information to respond to this Interrogatory. 

INTERROGATORY NO. 5 

Describe how Exhibit E to the Plan was created, including all factors considered for the 

inclusion of any claim on Exhibit E. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, the Survivors 

Committee understands that Exhibit E to the Plan was created by the Debtor, including through 

its counsel and, thus, does not have sufficient information to respond to this Interrogatory. 

INTERROGATORY NO. 6 

Identify any non-debtor sources of payment for Abuse Claims. 

RESPONSE: 

The plain language of the Disclosure Statement, including without limitation Section 

I.B.1 thereof, responds to this Interrogatory to the extent it seeks information regarding treatment 

of Abuse Claims pursuant to the Plan.   

INTERROGATORY NO. 7 
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If you contend that the Plan will have any impact on TIG’s rights or obligations, 

identify in detail all such impacts. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks a legal conclusion and therefore the Survivors Committee is not required to 

respond. 

INTERROGATORY NO. 8 

If You contend that the proposed settlements with the Settling Insurers are fair and 

equitable and/or in the best interests of the estate, set forth all facts that support Your contentions, 

including but not limited to the Debtor’s view of the Settling Insurers’ applicable limits, the 

Settling Insurers’ exposure, the claims allocable to the Settling Insurers, and any fact relied upon 

by the Debtor in reaching the conclusion that the proposed settlements are fair and reasonable. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks a legal conclusion and therefore the Committee is not required to respond.  

The Survivors Committee reserves the right to provide argument regarding the subject of this 

Interrogatory in response to any objection by TIG to the Plan.  Moreover, this Interrogatory 

seeks responses to information regarding the “Debtor’s view” of certain matters, and the 

Committee cannot provide information with respect to the “view” of another party. 

INTERROGATORY NO. 9 

Identify any communications exchanged with any Sexual Abuse Claimant, the Debtor, or 

any other person concerning the Plan, the Allocation Protocol, or the Future Claimant Allocation 

Protocol. 

RESPONSE: 
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In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is subject to the mediation privilege, the attorney-client 

privilege, attorney work-product doctrine and a common interest privilege.  Identification of 

such Communications is burdensome, will not lead to production of admissible documents, and 

on those bases the Survivors Committee declines to respond. 

INTERROGATORY NO. 10 

Describe how the Allocation Protocol was drafted. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory is vague and seeks information that is subject to the mediation privilege, the 

attorney-client privilege, attorney work-product doctrine and a common interest privilege.  

Without waiving the foregoing objections, the Survivors Committee states in response to this 

Interrogatory, that the Allocation Protocol was negotiated among the Survivors Committee, 

through its counsel, and holders of Sexual Abuse Claims, through their counsel. 

INTERROGATORY NO. 11 

Describe how the Allocation Protocol accounts for the Debtor’s defenses to Abuse 

Claims. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory calls for legal conclusions.  The Survivors Committee refers to the plain text of the 

Allocation Protocol, which speaks for itself. 

INTERROGATORY NO. 12 

Identify all Documents reviewed, referenced, or relied upon in connection with the 
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Allocation Protocol. 

 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is beyond the Survivors Committee’s knowledge, is subject 

to the attorney-client privilege, is subject to the attorney-work product doctrine, is not relevant 

and will not lead to production of admissible evidence.  On that basis, the Survivors Committee 

declines to answer this Interrogatory. 

INTERROGATORY NO. 13 

If You contend that TIG is bound by the values determined by the Abuse   Claims 

Reviewer for any Tort Claim, identify all facts that support Your contention. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory calls for speculation, a legal conclusion is subject to the attorney-client privilege, is 

subject to the attorney-work product doctrine, is not relevant and will not lead to production of 

admissible evidence.  On that basis, the Survivors Committee declines to answer this 

Interrogatory. 

INTERROGATORY NO. 14 

Identify any and all contribution or subrogation rights held by any Abuse 

Claimant or Settling Insurer against TIG and the basis of such rights. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is beyond the Survivors Committee’s knowledge, is subject 
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to the attorney-client privilege, is subject to the attorney-work product doctrine, is not relevant 

and will not lead to production of admissible evidence.  On that basis, the Survivors Committee 

declines to answer this Interrogatory. 

INTERROGATORY NO. 15 

If you contend that any Settling Insurer payment is allocable to any particular claim 

or claims, identify all facts that support your contention. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is subject to the attorney-client privilege, is subject to the 

attorney-work product doctrine, is not relevant and will not lead to production of admissible 

evidence.  On that basis, the Survivors Committee declines to answer this Interrogatory. 

INTERROGATORY NO. 16 

Identify, describe and explain any contention that the Plan is insurance neutral. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory calls for speculation, a legal conclusion is subject to the attorney-client privilege, is 

subject to the attorney-work product doctrine, is not relevant and will not lead to production of 

admissible evidence.  On that basis, the Survivors Committee declines to answer this 

Interrogatory. 

INTERROGATORY NO. 17 

Describe the impact of the proposed Plan, Allocation Protocol, and Trust on inter-

insurer contribution claims and whether such claims would be eligible for payment under the 

Plan. 
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RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is beyond the Survivors Committee’s knowledge, is subject 

to the attorney-client privilege, is subject to the attorney-work product doctrine, is not relevant 

and will not lead to production of admissible evidence.  On that basis, the Survivors Committee 

declines to answer this Interrogatory. 

INTERROGATORY NO. 18 

Identify all expert and lay witnesses that the Plan Proponents intend to or may call at any 

hearing on confirmation of the Plan. 

RESPONSE: 

In addition to and without waiving the above-stated General Objections, this 

Interrogatory seeks information that is subject to the attorney-client privilege, is subject to the 

attorney-work product doctrine and has not been determined at this time.  On that basis, the  
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Survivors Committee declines to answer this Interrogatory.  The Committee reserves the right to 

call any witness at the confirmation hearing 

Dated: November 22, 2021 

 
      PACHULSKI STANG ZIEHL & JONES LLP 
 
      /s/ Ilan D. Scharf      

James I. Stang, Esq. (admitted pro hac vice) 
Ilan D. Scharf, Esq. (admitted pro hac vice) 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
Telephone:  (310) 277-6910 
Facsimile:  (310) 201-0760 
E-mail:  jstang@pszjlaw.com 
   ischarf@pszjlaw.com 
    

       -and- 
 

RUBIN & LEVIN, P.C. 
 
Meredith R. Theisen, Esq. 
Deborah J. Caruso, Esq. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, IN 46204 
Telephone:  (317) 634-0300 
Facsimile:  (317) 263-9411 
Email: dcaruso@rubin-levin.net 
            mtheisen@rubin-levin.net 
 
Counsel to the Additional Tort Claimants 
Committee of Sexual Abuse Survivors   
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 
 
 

In re: 
 

In re: USA GYMNASTICS, 
 

Debtor. 

 
 

Bankruptcy Case No. 18-09108-RLM-11 

Chapter 11 

 

SURVIVORS’ COMMITTEE’S RESPONSE AND OBJECTIONS TO TIG 
INSURANCE COMPANY’S FIRST REQUESTS FOR PRODUCTION OF 

DOCUMENTS DIRECTED TO SURVIVORS’ COMMITTEE 
 

Pursuant to Federal Rules of Bankruptcy Procedure 7033 and 9014, the 

Additional Tort Claimants’ Committee of Sexual Abuse Survivors (the “Survivors 

Committee”), by and through its undersigned counsel, responds to TIG Insurance Company’s 

First Requests for Production of Documents to Survivors’ Committee (the “Requests,” and each 

a “Request”), as follows:   

RESERVATION OF RIGHTS 

1. The Survivors Committee1 does not waive, and intends to preserve, any 

applicable privilege or protection.  If any privileged or protected information or document is 

disclosed by the Survivors Committee, then the disclosure is inadvertent and does not constitute a 

waiver of any privilege or protection. 

2. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without prejudice 

 
1 The capitalized terms herein follow the definitions contained in the Interrogatories, unless otherwise noted. 
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to the Survivors Committee’s right to assert additional objections or supplemental responses as 

discovery progresses. 

3. The Survivors Committee reserves the right to challenge the competency, 

relevance, materiality and admissibility of, or to object on any grounds to the use of, any 

information, documents or other materials provided in response to the Interrogatories in an 

subsequent proceeding or the trial of this or any other action. 

GENERAL OBJECTIONS 

1. The Survivors Committee objects to the Requests to the extent that they are 

overly broad, unduly burdensome, seek legal conclusions, seek responses that are legal opinion 

and/or analysis, seek responses based on privileged information, seek responses that are based on 

attorney work-product, and to the Interrogatories and “Instructions” and “Definitions” therein to 

the extent that they seek to impose obligations on the Survivors Committee that exceed those 

ordinarily imposed upon a party by applicable Federal Rules of Civil Procedure, Federal Rules of 

Bankruptcy Procedure and/or Local Bankruptcy Rules.  

2. The Survivors Committee objects to the Requests to the extent that they are 

duplicative of other Requests or discovery requests. 

3. The Survivors Committee objects to the Requests insofar as they seek 

documents with respect to a confirmation of a Plan (a) before TIG has objected to confirmation and 

(b) where TIG’s issues raised to date are entirely legal issues that do not require discovery. 

4. The Survivors Committee’s responses and objections are based upon 

information presently known to the Survivors Committee and are set forth herein without prejudice 

to the Survivors Committee’s right to assert additional objections or supplemental responses should 

the Survivors Committee discover additional information or grounds for objection. 
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5. Each and every response to the Requests is in no way to be construed as an 

admission of any legal or factual contention contained in any individual request. 

6. The Survivors Committee objects to the Requests to the extent they contain 

legal conclusions or the application of law to facts that are subject to dispute in this action. 

7. Any responses herein are made notwithstanding and without waiving these 

General Objections and any specific objections interposed below. 

 

RESPONSES TO REQUESTS 

REQUEST NO. 1: 

All Documents reviewed, relied upon, or referred to in Your responses to any of TIG’s 

First Set of Interrogatories. 

RESPONSE:   

In addition to and without waiving the above-stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 

REQUEST NO. 2: 

All Communications between the Committee and any third-party concerning negotiation of 

the Plan or exhibit thereto. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 
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objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 

REQUEST NO. 3: 

All Documents provided to any third-party, including the Debtor or FCR, in connection 

with the Plan or negotiation of the Plan. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 

REQUEST NO. 4: 

All Communications between the Debtor and any Abuse Claimant or Abuse Claimant’s 

counsel with respect to the negotiation of the Plan or the Allocation Protocol. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 
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publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 

REQUEST NO. 5: 

All Documents referenced or relied upon in the creation of Exhibits B or E to the Plan. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are not in the Survivors Committee’s custody or control, are subject to the attorney-client 

privilege, are subject to the attorney-work product doctrine, are subject to the common interest 

privilege, are subject to the mediation privilege and/or are publicly filed and available to TIG.  

Based on the foregoing objections, the Committee objects to production of any documents 

responsive to this Request. 

REQUEST NO. 6: 

All Documents authored or generated by You or any other person concerning the proofs of 

claim, the Debtor, the Abuse Claims against the Debtors or any Protected Party, and/or these 

Chapter 11 Cases. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 
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REQUEST NO. 7: 

All Documents that contain an analysis of the actual or potential liability of the Debtor for 

Abuse Claims. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 

REQUEST NO. 8: 

 All Documents and Communications Concerning the Allocation Protocol and/or the Trust 

Agreement, including but not limited to any drafts of such documents. 

RESPONSE:   

In addition to and without waiving the above- stated General Objections, the Committee 

objects to this Request on the bases that it seeks production of documents that are not relevant, 

are subject to the attorney-client privilege, are subject to the attorney-work product doctrine, 

are subject to the common interest privilege, are subject to the mediation privilege and/or are 

publicly filed and available to TIG.  Based on the foregoing objections, the Committee objects 

to production of any documents responsive to this Request. 
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Dated: November 22, 2021 

 
      PACHULSKI STANG ZIEHL & JONES LLP 
 
      /s/ Ilan D. Scharf       

James I. Stang, Esq. (admitted pro hac vice) 
Ilan D. Scharf, Esq. (admitted pro hac vice) 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
Telephone:  (310) 277-6910 
Facsimile:  (310) 201-0760 
E-mail:  jstang@pszjlaw.com 
   ischarf@pszjlaw.com 
    

       -and- 
 

RUBIN & LEVIN, P.C. 
 
Meredith R. Theisen, Esq. 
Deborah J. Caruso, Esq. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, IN 46204 
Telephone:  (317) 634-0300 
Facsimile:  (317) 263-9411 
Email: dcaruso@rubin-levin.net 
            mtheisen@rubin-levin.net 
 
Counsel to the Additional Tort Claimants Committee 
of Sexual Abuse Survivors   
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