
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

 
In re: 
 
USA GYMNASTICS,1 
 
                          Debtor. 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
MOTION OF THE ADDITIONAL TORT CLAIMANTS COMMITTEE OF                      

SEXUAL ABUSE SURVIVORS FOR ENTRY OF AN ORDER PURSUANT TO                          
11 U.S.C. §§ 105(a), 349 AND 1112(b) DISMISSING THE BANKRUPTCY CASE                   

AND GRANTING RELATED RELIEF 
 

The Additional Tort Claimants Committee of Sexual Abuse Survivors (the “Survivors’ 

Committee”), appointed in this case under chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Code”), hereby moves this Court (the “Motion”) for entry of an order, pursuant to 

sections 105(a), 349, and 1112(b) of the Bankruptcy Code, dismissing the above-captioned 

bankruptcy case (the “Case”) of USA Gymnastics (“USAG”) and granting related relief.  In 

support of this Motion, the Declaration of James I. Stang (the “Stang Declaration”) is attached as 

Exhibit A and incorporated herein.  In further support of the Motion, the Survivors’ Committee 

respectfully states as follows: 

Preliminary Statement 

1. Nearly five years ago, USAG/United States Olympic Committee (the “USOC”)2 

Team USA gymnast Maggie Nichols reported Larry Nassar was molesting children.  Since that 

very first day, USAG/USOC, and its revolving door of executives since, have done everything in 

                                                 
1 The last four digits of USAG’s federal tax identification number are 7871. The location of USAG’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204. 
2 The USOC recently rebranded itself as the “United States Olympic & Paralympic Committee” but for 
the ease of reference, it is referred to herein as the “USOC.” 
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their collective power to conceal the truth from Nassar’s hundreds of survivors, the more than 

100 survivors of abuse suffered at the hands of coaches over the past several decades, law 

enforcement authorities, and the American public.  The coordinated strategy of USAG and the 

USOC was, and remains to be, to delay, deflect and deny them and non-Nassar survivors justice 

for the horrible crimes committed upon them as children.  Sadly, USAG and the USOC have 

used this bankruptcy proceeding as yet another tool to inflict pain upon these sexual abuse 

survivors – both Nassar and non-Nassar survivors – and to deny justice to these girls and women 

who competed for this institution and their country.  The Survivors’ Committee seeks, and 

indeed, implores this Court to dismiss this Case and grant related relief to appropriately 

effectuate the dismissal for the legal reasons cited herein.  The Court should also grant the 

Motion because it has come time for some court or institution to give these women the right to 

finally have their cases heard before a jury.  Enough is enough. 

2. The core of this bankruptcy proceeding has been the intent of USAG and the 

USOC to string both the Court and the Survivors’ Committee along, ingratiating them and the 

media with platitudes of change about athlete safety.  However, these hollow promises of reform 

have been tools to buy USAG and the USOC time to delay and create a narrative that will keep 

their respective organizations free from scrutiny long enough for these organizations to indulge 

in their respective financial windfalls from the 2020 Summer Olympics in Tokyo, Japan.  

Grandiose statements that have been issued by USAG (such as the January 8, 2020 tweet from 

current USAG President Li Li Lueng (“Ms. Leung”)) are merely intended to placate sponsors to 

continue their support, before investigative agencies, criminal prosecutions, and adversarial civil 

process will reveal the true depravity of the organizational cover-up of sexual abuse of athletes.  

This proceeding, and the purported “good-faith” attempts by USAG to reach a mutually 
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agreeable plan for reorganization, are nothing but a concerted effort by USAG and the USOC to 

buy time and protect its collective asset in the 2020 Summer Olympic revenue stream, nothing 

more. 

3. The Survivors’ Committee is compelled to seek dismissal of this Case because 

USAG, the USOC and their respective insurance carriers (the “Insurers”) have failed to propose 

a fair, comprehensive settlement with the Survivors’ Committee and its constituents.  The three 

lengthy mediation sessions with the Survivors’ Committee and the intra-insurance company 

mediations have not resulted in a compromise, neither monetary and importantly, non-monetary.  

Since the last mediation session on November 21, 2019, USAG has not initiated a single 

substantive plan-related communication with the Survivors’ Committee.  Indeed, this Case 

instituted by USAG, and which (in the Survivors’ Committee’s view) was done in coordination 

with and at the direction of the USOC, was a tactic taken by these entities to halt the vigorous 

civil discovery inquiry into their horrendous conduct in concealing its widespread child 

molestation problems, halt de-certification proceedings against USAG, and represent to the 

public that it is, in the words of Ms. Lueng, “…focusing on reaching resolution with the 

survivors and emerging from bankruptcy.”3  This Case, having been filed more than 13 months 

ago, is yet another platform for USAG and the USOC to delay justice to the Survivors’ 

Committee and their constituents, and the Court should no longer indulge USAG and the USOC 

by allowing them to continue dragging survivors through this morass.  Extensive mediations on 

the monetary and non-monetary issues involved in this Case have resulted in an impasse between 

                                                 
3 Li Li Leung (@Li_Li_Leung), TWITTER (Jan. 8, 2020, 5:20 PM), 
https://twitter.com/Li_Li_Leung/status/1215080810707025923 (a copy of which is attached as Exhibit 1 
to the Stang Declaration). 
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the parties; this proceeding serves only the interests of delay.  The survivors’ claims should be 

liquidated now in their respective venues, and this Case should be dismissed.  

4. Without disclosing information, communications or the substance of the 

mediation, the members of the Survivors’ Committee unanimously agree that these failed 

mediations have only broadened the divide between the Survivors’ Committee and 

USAG/USOC, not bridged it.  The Survivors’ Committee has continued to feel demeaned, 

belittled, and offended by the mediation process.  In contrast to the grandiose media statements 

made by USAG that it is moving the Case towards resolution, the Survivors’ Committee feels 

these are not accurate, nor faithful representations of the dismal prospect of resolving this matter. 

5. Subsequent to the explosion of the Nassar cover-up in September of 2016, USAG 

continually proves itself incapable of addressing the systemic and cultural problems with sexual 

abuse in its sport, having a revolving door of executives with subsequent scandal, after scandal, 

after scandal.  USAG has, and continues, to view the issue of sexual abuse in sports as a 

marketing and image problem that can be willed away with public relations branding.  This 

culture within USAG has continued, from executive-to-executive, and illustrates why the parties 

have made no progress in the numerous attempts to resolve this matter at mediation.  By way of 

history and example, the President of USAG when the Nassar allegations were first publicly 

revealed was Steve Penny; who is currently indicted in the State of Texas for evidence 

tampering.  His successor, Ms. Kerry Perry, lasted as the President of USAG for less than a year, 

and was forced to resign upon the USOC placing pressure on her to do so for her mishandling of 

the sexual abuse crisis at USAG.  Senator Richard Blumenthal characterized her tenure as 
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President in exhibiting “…a willful and heartless blindness to the concerns of survivors….”4  

Her successor, Ms. Mary Bono, lasted approximately 100 hours as President of USAG, after her 

Twitter feed was found to have tweets decrying Colin Kapernick’s protest of the National 

Football League.  Her successor, and current USAG President, Ms. Lueng, too, has engaged in 

similarly misguided behavior.5  During her first few months, Ms. Lueng hired Dr. Edward 

Nyman as the new Director of Sports Medicine for USAG.  One day later, Dr. Nyman was fired 

after it was “discovered” that there were allegations of physical abuse coming from the gym he, 

and his wife, operated.  Moreover, when referring to her time as a gymnast, herself, Ms. Lueng 

stated that she was not abused by Nassar because her coach was next to her during the treatment; 

a common situation for many of the survivors in this action, who were molested by Nassar with 

their coach standing next to them.  Ms. Leung then apologized publicly for making these ill-

advised comments.  This all occurred in April of 2019, after the institution of this Case.  This 

is an institution that continues to widen the divide amongst USAG and the Survivors’ 

Committee.6 

6. Thus, more than 3 years after the Nassar abuse allegations entered the national 

media spotlight and more than 13 months having passed since the Case filing, the Sexual Abuse 

Claimants (defined herein) are still without any credible prospects of meaningful resolution in 

                                                 
4 Juliet Macur & Ken Belson, Kerry Perry, U.S.A. Gymnastics Chief, Is Forced Out, N.Y. TIMES, Sept. 4, 
2018, https://www.google.com/amp/s/www.nytimes.com/2018/09/04/sports/usa-gymnastics-kerry-
perry.amp.html (a copy of which is attached as Exhibit 2 to the Stang Declaration). 
5 Despite repeated requests, USAG refused to engage the Survivors’ Committee in the hiring process that 
resulted in Ms. Leung’s employment.  [See generally Response of the Additional Tort Claimants 
Committee of Sexual Abuse Survivors to Debtor’s Motion for Authority to Enter into Employment 
Agreement, Doc 348.] 
6 USAG and the USOC objected to providing the Survivors’ Committee the documents that they already 
had produced to governmental investigators and Ropes & Gray even though the survivors’ state court 
counsel would have borne the burden of reviewing the documents.  From the survivors’ perspective, these 
objections evidenced a continuing effort to deny them transparency, especially since the documents 
already had been produced to other third parties. 
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this Case.  With no global settlement among the parties, only two basic paths remain:  USAG can 

propose a plan that cannot be confirmed over the opposition of the Sexual Abuse Claimants,7 or 

the Court can dismiss this Case.8  This Court itself explained in another chapter 11 case, where 

there was no reasonable likelihood of the debtor being able to successfully reorganize including 

proposing a confirmable plan, that dismissal of the chapter 11 case would be the appropriate 

action:  “Dismissal is appropriate where ‘further suspension of the creditor's rights in order to 

allow a debtor to reorganize would be futile as there has been no progress in that direction and 

there was little prospect of future progress.’”  In re Uptown Bus. Ctr., LLC, No. 13-8032, 2013 

Bankr. LEXIS 4324, at *12 (Bankr. S.D. Ind. Oct. 15, 2013).  Unfortunately, due to USAG’s and 

others’ (in)actions, that is the situation presently before the Court.  For all of the reasons set forth 

herein, this Case should be dismissed.  

Jurisdiction and Venue 

7. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

8. Venue of this proceeding and this Motion is proper in this District pursuant to 28 

U.S.C. §§ 1408 and 1409. 

9. The statutory predicates for the relief requested herein are sections 105(a), 349, 

and 1112(b) of the Bankruptcy Code.  

                                                 
7 Undoubtedly, because of the significant legal and financial leverage of the USOC over USAG, any plan 
proposed by USAG would have a blanket, nonconsensual release for the USOC with respect to Sexual 
Abuse Claims (defined herein) and related claims and liabilities.  The Survivors’ Committee is informed 
and believes nearly all, if not all, of Sexual Abuse Claimants would vote against a USAG-plan with a 
non-consensual release for the USOC.  
8 As explained herein, USAG is a non-profit entity and thus, as a matter of statute, its Case cannot be 
converted to a chapter 7 case under section 1112 absent USAG’s consent, and the appointment of a 
trustee under section 1112 would be a pointless exercise since the trustee would likewise have to clash 
with USAG, the USOC, and the Insurers.  
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Relevant Facts 

A. Filing of this Case and Enjoining of the Prepetition Lawsuits. 
 

10. On December 5, 2018 (the “Petition Date”), USAG filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code.  

11. USAG remains in possession of its property and continues to operate and 

maintain its organization as debtor in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code.  No request has been made for the appointment of a trustee or examiner in this 

Case.  

12. On December 19, 2018, the United States Trustee appointed the Survivors’ 

Committee to represent in this Case the interests of sexual abuse tort claimants (collectively, 

“Sexual Abuse Claimants”) with claims (“Survivors’ Claims”) against USAG. 

13. The horrific sexual abuse perpetrated by Larry Nassar has been well documented 

in the national news media.  Employed by Michigan State University and serving as a volunteer 

to USAG, Nassar committed numerous acts of sexual abuse upon gymnasts at various events and 

camps, including camps held at what was previously USAG’s National Team Training Center.  

USAG has been named as a defendant in more than 100 lawsuits brought by survivors of 

Nassar’s abuse (the “Prepetition Lawsuits”), which Prepetition Lawsuits have been stayed vis-à-

vis USAG since the Petition Date by the automatic stay, as well as vis-à-vis other non-debtor 

defendants, including the USOC, pursuant to orders of the Court (the “Lawsuits Stay Orders”) 

expressly enjoining the continued prosecution of certain lawsuits by way of stipulations among 

the applicable litigation parties.  [See Docs 372 & 426.]9   

                                                 
9 The Prepetition Lawsuits plaintiffs who are parties to and covered by the Lawsuits Stay Orders are 
referred to herein as the “Prepetition Lawsuit Sexual Abuse Claimants.”   
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14. If the Motion were to be granted by the Court, the Prepetition Lawsuits would 

recommence and ultimately administer and resolve the Survivors’ Claims.  The Survivors’ 

Committee is informed and believes that all of the Prepetition Lawsuit Sexual Abuse 

Claimants, through their counsel, support the granting of this Motion.    

15. According to USAG, more than 500 claims have been filed against USAG, most 

of which claims are of Sexual Abuse Claimants relating to Nassar and non-Nassar abuse.  The 

Sexual Abuse Claimants of USAG will soon be upon the 3 ½ year anniversary of the 

publication of the 2016 Indianapolis Star article,10 which had amplified the sexual abuse 

perpetrated by Nassar and put a national spotlight on these tragic matters.11   

B. The Unsuccessful Mediation and USAG’s Utter Failure to Further Any Settlement 
or Consensual Plan Process. 

 
16. Upon USAG’s motion, pursuant to orders entered in May 2019 [Docs 514 & 

522], USAG, the Survivors’ Committee, the USOC, and the Insurers prepared for and 

participated in mediation (the “Mediation”) before the Honorable Gregg W. Zive in an attempt to 

consensually resolve the parties’ relevant disputes including the treatment of the Survivors’ 

                                                 
10 Tim Evans, Mark Alesia & Marisa Kwiatkowski, Former USA Gymnastics Doctor Accused of Abuse, 
THE INDIANAPOLIS STAR, Sept. 12, 2016, https://www.indystar.com/story/news/2016/09/12/former-
usa-gymnastics-doctor-accused-abuse/89995734/ (a copy of which is attached as Exhibit 3 to the 
Stang Declaration).  The Survivors’ Committee respectfully requests the Court to take judicial notice of 
the articles cited herein pursuant to Rules 201 and 902(6) of the Federal Rules of Evidence.   
11 To state the obvious, the Sexual Abuse Claimants’ respective ordeals have actually been longer than the 
afore-referenced 3 ½ years, since the abuse they had sustained and related claims predate the Indianapolis 
Star article.  As a point of reference, Michigan State University, which had employed Larry Nassar, had 
reached a $500 million settlement with Nassar survivors within approximately 20 months after the 2016 
Indianapolis Star article.  See, e.g., Mitch Smith & Anemona Hartocollis, Michigan State’s $500 Million 
for Nassar Victims Dwarfs Other Settlements, N.Y. TIMES, May 16, 2018, 
https://www.nytimes.com/2018/05/16/us/larry-nassar-michigan-state-settlement.html (a copy of which is 
attached as Exhibit 4 to the Stang Declaration). 
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Claims and insurance coverage matters. 12  The Mediation took place over six days in three 

sessions – July 16-18, 2019, August 20-21, 2019 and November 21, 2019.  Additionally, the 

Survivors’ Committee is informed that the mediators have been in regular discussions with the 

Insurers, including a face-to-face mediation that preceded the November 21st mediation session 

with the Survivors’ Committee.  The Mediation did not result in any settlement, and there is no 

further all-parties Mediations scheduled.      

17. After the November 21, 2019 mediation session, USAG’s counsel provided no 

substantive update to counsel for the Survivors’ Committee as to any potential global settlement 

among the key parties, other than informing committee counsel that USAG had been trying to 

resolve certain insurance coverage disputes.  [See Stang Declaration, ¶ 11.]  In short, after the 

unsuccessful Mediation, USAG has done nothing to engage the Survivors’ Committee in 

advancing the ball towards a settlement or a consensual plan of reorganization.  The result of 

these failed mediations was not progress, but rather, exchanges that only left those on the 

Survivors’ Committee feeling insulted, marginalized, and betrayed by USAG, the USOC and 

their purported publicly stated commitment to change the trajectory of their respective 

organizations in regard to treatment of athletes.  In short, the Mediation has only crystallized the 

void between Survivors’ Committee members and USAG (and the USOC), not bridged it. 

18. More than 13 months having passed since the Case filing, USAG has not 

proposed, and has given no indication that it is anywhere close to formulating and filing, any 

chapter 11 plan, and has asked the Court once again to extend its plan and solicitation exclusivity 

periods until April 3, 2020 and May 29, 2020, respectively.  [See Debtor’s Fifth Motion for 

                                                 
12 In September 2019, Paul J. Van Osselaer joined Judge Zive as a co-mediator to assist in mediating 
insurance coverage and related issues.  [See Supplemental Order Re Appointment of Additional Mediator, 
Doc 798.]  Judge Zive and Mr. Van Osselaer have jointly mediated with USAG, USOC and their 
respective Insurers at meetings other than the three sessions noted herein. 
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Order Extending the Debtor’s Exclusive Periods to File and to Solicit Acceptances of a Chapter 

11 Plan, Doc 870.]  The Survivors’ Committee did not object to this extension request; however, 

the extension is meaningless given USAG’s inability and failure to propose a confirmable plan.  

Important in the Survivors’ Committee’s view is the substantial leverage – legal and financial – 

that the USOC has over USAG, as evidenced by, inter alia, the USOC’s November 5, 2018 

pending petition to revoke USAG’s recognition as a member National Governing Body of the 

USOC and the fact that many of USAG’s insurance policies include the USOC as an additional 

insured.  The USOC’s leverage makes settlement in this Case virtually impossible if the USOC 

insists (as it undoubtedly will in the context of any plan proposed by USAG) upon a complete 

release of claims against it.   

19. The Summer Olympic Games will commence in late July 2020 – only six months 

from now.13  Based on communications with USAG’s counsel, USAG apparently has not 

undertaken any material efforts and other actions to obtain and maintain important sponsorships 

for and in connection with the Summer Olympic Games, which sponsorships would be important 

revenue streams for the benefit of the bankruptcy estate (the “Estate”) and its creditors.14  [See 

Stang Declaration, ¶ 12.]  Such certainly is not the case with the USOC which provides USAG 

with a share of its Olympics revenues. 

                                                 
13 Press Release, IOC, Unprecedented Levels of Excitement Around the Olympic Games Tokyo 2020 (Jan. 
10, 2020, https://www.olympic.org/news/unprecedented-levels-of-excitement-around-the-olympic-games-
tokyo-2020 (a copy of which is attached as Exhibit 5 to the Stang Declaration). 
14 Certainly, USAG previously lost many of its sponsorships and revenue sources in the wake of the 
national publicity surrounding Nassar.  See, e.g., Ruth McCambridge, Corporate Sponsors Abandon 
Nonprofit USA Gymnastics, But Not the Athletes, NPQ (NONPROFIT QUARTERLY), Jan. 29, 2018,  
https://nonprofitquarterly.org/corporate-sponsors-abandon-nonprofit-usa-gymnastics-not-athletes/ (a copy 
of which is attached as Exhibit 6 to the Stang Declaration); Scott M. Reid, Nike Looked to Sponsor USA 
Gymnastics While Both Were Mired in Sexual Misconduct Scandals, THE ORANGE COUNTY REGISTER, 
May 11, 2018, https://www.ocregister.com/2018/05/11/nike-looked-to-sponsor-usa-gymnastics-while-
both-were-mired-in-sexual-misconduct-scandals/ (a copy of which is attached as Exhibit 7 to the Stang 
Declaration). 
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20. As discussed herein, the Sexual Abuse Claimants have waited far too long for 

USAG (and/or other responsible parties) to redress the claims and damages suffered by the 

Sexual Abuse Claimants.  As explained above, the lack of any meaningful progress toward a 

compromise and consensual plan clearly evidences that USAG, the USOC, and the Insurers are 

in no rush to reach a fair and equitable resolution with the Sexual Abuse Claimants.  With the 

parties at an impasse, the Survivors’ Committee submits that, unfortunately under all of these 

circumstances, only one viable alternative remains – dismissal of this Case.   

Argument 

A. Applicable Legal Standards. 
 

21. Under section 1112(b) of the Bankruptcy Code, upon a party in interest’s motion, 

the Court must dismiss the chapter 11 case or convert it to chapter 7 if there is “cause” to do so.  

11 U.S.C. § 1112(b)(1).  If the Court determines that there is cause to dismiss or convert, it must 

also:  (i) decide whether dismissal, conversion, or the appointment of a trustee or examiner is in 

the best interests of creditors and the estate; and (ii) identify whether there are “unusual 

circumstances” that establish that dismissal or conversion is not in the best interests of creditors 

and the estate.15  11 U.S.C. § 1112(b)(1), (b)(2). 

22. The Court has broad discretion in determining what constitutes cause under 

section 1112(b) of the Bankruptcy Code.  See In re Woodbrook Assocs., 19 F.3d 312, 316 (7th 

Cir. 1994); Uptown Bus. Ctr., LLC, 2013 Bankr. LEXIS 4324, at *10 (bankruptcy courts have 

                                                 
15 “The Code does not define ‘unusual circumstances,’ but the phrase ‘contemplates conditions that are 
not common in most chapter 11 cases.’”  In re Aurora Memory Care LLC, 589 B.R. 631, 638 (Bankr. 
N.D. Ill. 2018).  Further, in addition to there being unusual circumstances establishing that dismissal or 
conversion is not in the best interests of the estate and creditor, the debtor must demonstrate that a plan is 
reasonably likely to be confirmed within the applicable deadline, and that the debtor had a “reasonable 
justification” for the act or omission constituting cause for dismissal or conversion and the act or 
omission will be cured within a “reasonable time.”  11 U.S.C. §§ 1112(b)(2)(A) & (b)(2)(B); Aurora 
Memory Care LLC, 589 B.R. at 638. 

Case 18-09108-RLM-11    Doc 892    Filed 01/21/20    EOD 01/21/20 18:12:34    Pg 11 of 22



12 

“broad discretion” to dismiss case).  The movant bears the burden of establishing by a 

preponderance of the evidence that cause exists.  Id.; In re Royalty Props., LLC, 604 B.R. 742, 

748 (Bankr. N.D. Ill. 2019) (citing In re Draiman, 450 B.R. 777, 826 (Bankr. N.D. Ill. 2011)). 

23. “Cause” is defined in section 1112(b)(4) of the Bankruptcy Code with a list of 

certain enumerated examples, but the list is not exclusive. Uptown Bus. Ctr., LLC, 2013 Bankr. 

LEXIS 4324, at *10; Aurora Memory Care LLC, 589 B.R. at 637-38.  As discussed further 

herein, USAG has no reasonable prospect of reorganizing including filing a confirmable plan 

under the current circumstances.  As this Court has explained, such unlikelihood of proposing a 

viable plan ties into several enumerated causes for dismissal, including section 1112(b)(4)(A) of 

the Bankruptcy Code which lists the “substantial or continuing loss to or diminution of the estate 

and the absence of a reasonable likelihood of rehabilitation”16 as one potential cause to dismiss.  

Uptown Bus. Ctr., LLC, 2013 Bankr. LEXIS 4324, at *11-12.  Importantly, “[d]ismissal is 

appropriate where ‘further suspension of the creditor’s rights in order to allow a debtor to 

reorganize would be futile as there has been no progress in that direction and there was little 

prospect of future progress’” Id. at *12 (citations omitted); accord, Aurora Memory Care LLC, 

589 B.R. at 640 (“Before the 2005 amendments to the Code, section 1112(b)(2) specifically 

listed the ‘inability to effectuate a plan’ as ‘cause’ to convert or dismiss a chapter 11 case….  It 

was therefore proper to dismiss a case ‘if the court determine[d] that it [was] unreasonable to 

expect that a plan [could] be confirmed.’” citing Woodbrook Assocs., 19 F.3d at 316).  “Although 

this example of cause was deleted from the statute in 2005, a debtor’s ‘inability to effectuate a 

plan’ continues to be ‘a viable basis for dismissal because the listed examples of cause are not 

                                                 
16 There is continuing diminution of the Estate in that, as USAG’s filed monthly operating reports reflect, 
substantial amounts of administrative claims continue to accrue in this Case, and as discussed herein, 
USAG has evidently failed to obtain sponsorships and facilitate other revenue sources as the Olympic 
Games approach. 
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exhaustive.”  Aurora Memory Care LLC, 589 B.R. at 640 (citation omitted) (cause existed for 

dismissal or conversion of case where there was no reasonable likelihood of reorganization and 

debtor had failed to file requisite reports); In re Seasons Apts., Ltd. Pshp., 215 B.R. 953, 960 

(Bankr. W.D. La. 1997) (chapter 11 case dismissed approximately 16 months after petition 

filing, where any plan by debtor could not be confirmed over key creditor’s objection; 

“considering the impasse in the settlement negotiations demonstrated by [creditor]’s latest filing, 

this case is ripe for dismissal under 11 U.S.C. § 1112(b).”); see also Woodbrook Assocs., 19 F.3d 

at 317 (“The very purpose of § 1112(b) is to cut short this plan and confirmation process where it 

is pointless.”). 

B. Cause Exists to Dismiss Because USAG Has No Reasonable Likelihood of Proposing 
a Confirmable Plan or Otherwise Reorganizing. 

 
24. As discussed, the Survivors’ Committee has brought this Motion, with no other 

choice left.  USAG, the USOC, and the Insurers are not interested in expeditiously resolving the 

parties’ disputes in any sort of fair, comprehensive compromise as part of a consensual chapter 

11 plan.  The Mediation to date has not worked; no further Mediation is scheduled and USAG 

has not made any meaningful overtures since the November 21st mediation session toward a 

global settlement or an acceptable plan.  Further, there is no indication that USAG is making any 

real efforts to obtain sponsors and tap other potential revenue sources for the benefit of the Estate 

and its creditors.         

25. Absent a settlement with and support of the Sexual Abuse Claimants, under no 

conceivable circumstance could USAG confirm a plan.  From USAG’s perspective, whether 

under joint tortfeasor, indemnification and/or other theories of liability, USAG will continue to 

be exposed to litigation risk if the USOC’s potential or actual liabilities relating to Survivors’ 

Claims are not released, and thus, any plan that would be proposed by USAG would inevitably 
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include a blanket release for the USOC.  However, under the circumstances of this Case, USAG 

cannot cram down any plan over the objection of the Sexual Abuse Claimants that gives a 

blanket release to the USOC (or any other third parties) of Survivors’ Claims.17  See, e.g., 

Airadigm Commc’ns v. FCC (In re Airadigm Commc’ns), 519 F.3d 640, 655-58 (7th Cir. 2008) 

(any nonconsensual third party release and related injunction must meet the following 

requirements:  (i) the release must be narrow in that it applies only to claims “arising out of or in 

connection with” the reorganization and may not include “willful misconduct,” (ii) it must be 

necessary for the reorganization, (iii) it may not provide for “blanket immunity,” (iv) the 

immunity afforded by the release must not affect matters beyond the jurisdiction of the court or 

unrelated to the reorganization, and (v) there must be “adequate evidence” that the beneficiaries 

of the releases required them before making a monetary contribution “which was itself essential 

to the reorganization”); In re Ingersoll, Inc., 562 F.3d 856, 865 (7th Cir. 2009) (the court 

“preached caution” in approving non-debtor releases and announced that “[i]n most instances, 

[non-debtor] releases . . . will not pass muster under [the Airadigm] rule”; “A nondebtor release 

should only be approved in ‘rare cases’ . . . because it is ‘a device that lends itself to abuse.’”); In 

re Berwick Black Cattle Co. 394 B.R. 448, 457, 462 (Bankr. C.D. Ill. M. 2008) (denying 

confirmation of a plan that included blanket third party release provisions that included 

                                                 
17 In all likelihood, any USAG-proposed plan would also suffer other fatal defects, including lack of 
feasibility and lack of good faith.   
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prepetition claims and claims unrelated to the bankruptcy case including claims in a 

nonbankruptcy suit over which the court had no jurisdiction).18 

26. Based on discussions with the respective lawyers for the Prepetition Lawsuit 

Sexual Abuse Claimants and other attorneys representing Sexual Abuse Claimants, the 

Survivors’ Committee believes nearly all Sexual Abuse Claimants would reject any 

nonconsensual plan proposed by USAG that included a broad release for the USOC.19  That is, 

USAG cannot confirm a plan without the support of the class of Sexual Abuse Claimants.  In 

short, the parties are at an impasse, and there is “little prospect of future progress.”  Uptown Bus. 

Ctr., LLC, 2013 Bankr. LEXIS 4324, at *12, *19-20 (dismissing case where court concluded that 

debtor was not likely to be able to confirm a plan and after dismissal, relevant matters would 

have to be resolved in state court; “If the Debtor were to file a plan containing terms similar to 

those discussed at the hearing, it would be difficult for the Debtor to meet the confirmation 

criteria under § 1129 [including obtaining a consenting, impaired, non-insider class of claims]”); 

Aurora Memory Care LLC, 589 B.R. at 640 (cause existed for dismissal or conversion of case 

where there was no reasonable likelihood of reorganization and debtor had failed to file requisite 

reports); Seasons Apts., Ltd. Pshp., 215 B.R. at 960 (chapter 11 case dismissed where any plan 

by debtor could not be confirmed over key creditor’s objection; “considering the impasse in the 

                                                 
18 See also OPS3 LLC v. Am. Chtd. Bank, No. 13-cv-04398, 2017 U.S. Dist. LEXIS 120442, at *7 (N.D. 
Ill. Aug. 1, 2017) (rejecting non-consensual third party release of “all guaranties by or on behalf of any of 
the Debtors” as beyond the scope permitted by Aradigm); In re GAC Storage Lansing, LLC, 489 B.R. 
747, 768-69 (Bankr. N.D. Ill. 2013) (rejecting plan provisions that would release guarantors of the 
debtor’s pre-petition debt as beyond the permissible scope of Aradigm); In re Draiman, 450 B.R. 777, 
799 (Bankr. N.D. Ill. 2011) (rejecting releases of “the Liquidation Trustee, the Debtor, and their 
respective officers, directors, shareholders, employees, consultants, agents, advisors, attorneys, 
accountants, financial advisors, and other representatives and Professionals” as overly extensive); In re 
Shelbourne N. Water St. L.P., 556 B.R. 874, 884 (Bankr. N.D. Ill. 2016) (plan provision releasing non-
debtor from claims by non-creditor not enforceable). 
19 As noted above, the Survivors’ Committee is informed and believes that all of the Prepetition Lawsuit 
Sexual Abuse Claimants, through their counsel, support the granting of this Motion. 
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settlement negotiations demonstrated by [creditor]’s latest filing, this case is ripe for dismissal 

under 11 U.S.C. § 1112(b).”).  Accordingly, this Case should be dismissed. 

C. Dismissal Is the Proper Remedy Under Section 1112(b) Rather Than the 
Appointment of a Chapter 11 Trustee. 

 
27. Rather than dismiss a case pursuant to section 1112(b)(1) of the Bankruptcy 

Code, a court may convert a case or appoint a chapter 11 trustee if to do so “is in the best 

interests of creditors and the estate.”  First, USAG is a non-profit entity and as such, its Case 

cannot be converted to a chapter 7 proceeding.  See 11 U.S.C. 1112(c) (“The court may not 

convert a case under this chapter to a case under chapter 7 of this title if the debtor is … a 

corporation that is not a moneyed, business, or commercial corporation, unless the debtor 

requests such conversion.”). 

28. Further, no purpose would be served by the appointment of a trustee in this Case: 

In all events, any trustee would have to deal and clash with the same key parties including the 

USAG, the USOC, and the Insurers, and nothing in the record suggests these parties would 

change their strategies.  For the reasons discussed herein, only one viable option – dismissal of 

this Case – remains and is in the best interest of the Estate and its creditors at this critical point.   

D. Related Relief. 
 

29.  In connection with the requested dismissal of this Case, the Survivors’ 

Committee requests that the Court’s order on the Motion (the “Dismissal Order”) provide certain 

related relief to appropriately effectuate the dismissal as follows: 

(a) Notwithstanding section 349 of the Bankruptcy Code, all prior 
rulings and orders entered in this Case (including all adversary proceedings), with 
the exception of the Lawsuit Stay Orders (the “Prior Orders”) should remain in full 
force and effect and survive the dismissal of this Case, including, without 
limitation, (i) all Prior Orders entered by this Court and the District Court in Bankr. 
Adv. Case No. 19-50012 and 1:18-cv-1306-RLY-MPB (USA Gymnastics v. Ace 
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American Ins. Co. f/k/a Cigna Ins. Co., et al.); and (ii) all Prior Orders relating to 
the fee applications of professionals. 

 
(b) The Court should retain jurisdiction with respect to any matters, 

claims, rights or disputes arising from or relating to the implementation of the 
Dismissal Order or any Prior Orders.  
 

(c) The Court should retain jurisdiction over (i) the hearing on and 
resolution of any and all fee applications that have been or will be filed (including 
after dismissal of the Case) in this Case, and relatedly, (ii) the entry and 
enforcement of any Court orders relating to fee applications (including compelling 
USAG to pay all approved fees and expenses). 
 
30. The Survivors’ Committee respectfully submits that the foregoing related relief is 

reasonable and necessary to adequately protect the interests of the Sexual Abuse Claimants and 

the Survivors’ Committee (including its professionals).  Numerous bankruptcy courts have 

recognized the propriety of and need for such protective and other administrative provisions in 

the event of a chapter 11 case dismissal.  See, e.g., In re Coach Am Group Holdings Corp., Case 

No. 12-10010 (KG) (Bankr. D. Del. May 31, 2013) (order, Doc 1568); In re 155 Route 10 

Associates, Inc., Case No. 12-24414 (NLW) (order, Doc 30); In re Trade Secret, Inc., Case No. 

10-12153 (KG) (Bankr. D. Del. Jan. 31, 2011) (order, Doc 767); In re Foamex Int’l Inc., Case 

No. 09-10560 (KJC) (Bankr. D. Del. Jan. 20, 2010) (order, Doc 761); In re Dawarhare's of 

Lexington, LLC, Case No. 08-51381 (Bankr. E.D. Ky. Dec. 30, 2008) (order, Doc 316); In re 

Cornell Trading, Inc., Case No. 06-10017-JNF (Bankr. D. Mass. June 5, 2007) (order, Doc 770); 

In re Felda Plantation, LLC, 2012 WL 1965964 (Bankr. M.D. Fla. May 29, 2012); In re 

Inverness Distribution Ltd., Case No. 11-12106 (SCC) (Bankr. S.D.N.Y. May 4, 2015) (order, 

Doc 86); In re Omaha Standing Bear Pointe, LLC, Case No. 10-81413 (Bankr. D. Neb. March 

11, 2011) (order, Doc 52).  See generally Wiese v. Cmty. Bank of Cent. Wis., 552 F.3d 584, 590 

(7th Cir. 2008) (court has discretion to provide for continued viability of prior order after case 

dismissal notwithstanding section 349, based on creditors’ interests and rights). 
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Notice 

31. A copy of this Motion is being given to (a) USAG, (b) USAG’s counsel, (c) the 

United States Trustee, (d) the USOC, (e) the USOC’s counsel, and (e) those parties who have 

appeared in this Case or have requested notice pursuant to Bankruptcy Rule 2002.  In addition, 

pursuant to Rule 2002(a)(4) of the Federal Rules of Bankruptcy Procedure, the Survivors’ 

Committee will provide notice of this motion and any hearing on those parties listed above and 

all creditors who have filed proofs of claim in this Case.  The Survivors’ Committee respectfully 

submits that no other or further notice is necessary under the circumstances. 

Conclusion 

WHEREFORE, the Survivors’ Committee respectfully requests that the Court enter an 

order:  (a) granting the Motion in all respects; (b) dismissing this Case; (c) granting the requested 

related relief to implement the dismissal; and (d) granting such other and further relief as may be 

just and appropriate under the circumstances. 
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Respectfully submitted, 
 

      PACHULSKI STANG ZIEHL & JONES LLP 
 

Dated:  January 21, 2020   /s/ James I. Stang       
James I. Stang, Esq. (admitted pro hac vice) 
Ilan D. Scharf, Esq. (admitted pro hac vice) 
Jonathan J. Kim 
10100 Santa Monica Blvd., 13th Floor 
Los Angeles, CA 90067-4003 
Telephone:  (310) 277-6910 
Facsimile:  (310) 201-0760 
E-mail:  jstang@pszjlaw.com 
   isharf@pszjlaw.com 

  jkim@pszjlaw.com 
   
  -and- 

 
 

RUBIN & LEVIN, P.C. 
 

/s/ Meredith R. Theisen     
Meredith R. Theisen, Esq. 
Deborah J. Caruso, Esq. 
135 N. Pennsylvania Street, Suite 1400 
Indianapolis, IN 46204 
Telephone:  (317) 634-0300 
Facsimile:  (317) 263-9411 
Email: dcaruso@rubin-levin.net 
            mtheisen@rubin-levin.net 
 

Counsel for the Survivors’ Committee 
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Frances Gecker     fgecker@fgllp.com, 
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Steven W Golden     sgolden@pszjlaw.com 
Douglas Gooding     dgooding@choate.com 
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Casey Ray Stafford     cstafford@k-glaw.com, lsmith@k-glaw.com 
James I. Stang     jstang@pszjlaw.com 
Catherine L. Steege     csteege@jenner.com, 
mhinds@jenner.com;thooker@jenner.com;aswingle@jenner.com 
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U.S. Trustee     ustpregion10.in.ecf@usdoj.gov 
Susan Walker     susan.walker@dentons.com 
Joshua D Weinberg     jweinberg@goodwin.com 
Gabriella B. Zahn-Bielski     gzahnbielski@cov.com 

 
I further certify that on January 21, 2020, a copy of the foregoing Motion of the 

Additional Tort Claimants Committee of Sexual Abuse Survivors for Entry of an Order Pursuant 
to 11 U.S.C. §§ 105(a), 349 and 1112(b) Dismissing the Bankruptcy Case and Granting Related 
Relief was served via electronic mail to the following:   

 
United States Olympic Committee:  Chris McCleary at Chris.McCleary@usoc.org 
The Alexander, a Dolce Hotel and Wyndham Hotel Group, LLC:  Daniel M. Eliades at 
daniel.eliades@klgates.com and David S. Catuogno at david.catuogno@klgates.com 
 
  /s/ Meredith R. Theisen    
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
 

 
In re: 
 
USA GYMNASTICS,1 
 
                          Debtor. 

 
Chapter 11 
 
Case No. 18-09108-RLM-11 
 
 

 
DECLARATION OF JAMES I. STANG  

IN SUPPORT OF MOTION OF THE ADDITIONAL TORT CLAIMANTS  
COMMITTEE OF SEXUAL ABUSE SURVIVORS FOR ENTRY OF  
AN ORDER PURSUANT TO 11 U.S.C. §§ 105(a), 349 AND 1112(b) 

DISMISSING THE BANKRUPTCY CASE AND GRANTING RELATED RELIEF 

I, James I. Stang, hereby declare: 

1. I am a partner of Pachulski Stang Ziehl & Jones LLP, counsel of record to the 

Additional Tort Claims Committee of Sexual Abuse Survivors (the “Survivors’ Committee”) in 

the above-captioned chapter 11 case (the “Case”).    

2. I make this declaration in support of the Motion of the Additional Tort Claimants 

Committee of Sexual Abuse Survivors for Entry of an Order Pursuant to 11 U.S.C. §§ 105(a), 

349 and 1112(b) Dismissing the Bankruptcy Case and Granting Related Relief (the “Motion”) in 

the Case.2  Except as otherwise indicated, all statements in this Declaration are based upon my 

personal knowledge, my review of relevant documents collected by my firm’s employees and/or 

my opinion based on my experience serving as a bankruptcy counsel to the Survivors’ 

Committee.  If I were called to testify as a witness in this matter, I could and would competently 

                                                 
1 The last four digits of USAG’s federal tax identification number are 7871. The location of USAG’s 
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204. 
2 All capitalized terms not defined herein have the meaning ascribed to them in the Motion.   
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testify to each of the facts set forth herein based upon my personal knowledge, review of 

documents and/or opinion. 

3. Attached hereto as Exhibit 1 is a true and correct copy of a message on Twitter 

posted by Li Li Leung (@Li_Li_Leung) on January 8, 2020, available at 

https://twitter.com/Li_Li_Leung/status/1215080810707025923.  

4. Attached hereto as Exhibit 2 is a true and correct copy of the newspaper article, 

Kerry Perry, U.S.A. Gymnastics Chief, Is Forced Out, by Juliet Macur & Ken Belson, N.Y. 

TIMES, Sept. 4, 2018, available at 

https://www.google.com/amp/s/www.nytimes.com/2018/09/04/sports/usa-gymnastics-kerry-

perry.amp.html. 

5. Attached hereto as Exhibit 3 is a true and correct copy of the newspaper article, 

Former USA Gymnastics Doctor Accused of Abuse, by Tim Evans, Mark Alesia & Marisa 

Kwiatkowski, THE INDIANAPOLIS STAR, Sept. 12, 2016, available at 

https://www.indystar.com/story/news/2016/09/12/former-usa-gymnastics-doctor-accused-

abuse/89995734/.     

6. Attached hereto as Exhibit 4 is a true and correct copy of the newspaper article 

Michigan State’s $500 Million for Nassar Victims Dwarfs Other Settlements, by Mitch Smith & 

Anemona Hartocollis, N.Y. TIMES, May 16, 2018, available at 

https://www.nytimes.com/2018/05/16/us/larry-nassar-michigan-state-settlement.html. 

7. Attached hereto as Exhibit 5 is a true and correct copy of the press release by the 

International Olympic Committee, Unprecedented Levels of Excitement Around the Olympic 

Games Tokyo 2020 (Jan. 10, 2020), available at https://www.olympic.org/news/unprecedented-

levels-of-excitement-around-the-olympic-games-tokyo-2020. 
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8. Attached hereto as Exhibit 6 is a true and correct copy of the publication 

Corporate Sponsors Abandon Nonprofit USA Gymnastics, But Not the Athletes, by Ruth 

McCambridge, NPQ (NONPROFIT QUARTERLY), Jan. 29, 2018, available at 

https://nonprofitquarterly.org/corporate-sponsors-abandon-nonprofit-usa-gymnastics-not-

athletes/. 

9. Attached hereto as Exhibit 7 is a true and correct copy of the newspaper article, 

Nike Looked to Sponsor USA Gymnastics While Both Were Mired in Sexual Misconduct 

Scandals, by Scott M. Reid, THE ORANGE COUNTY REGISTER, May 11, 2018, available at 

https://www.ocregister.com/2018/05/11/nike-looked-to-sponsor-usa-gymnastics-while-both-

were-mired-in-sexual-misconduct-scandals/. 

10. Upon USAG’s motion, pursuant to orders entered in May 2019, USAG, the 

Survivors’ Committee, the USOC, and the Insurers prepared for and participated in Mediation 

before the Honorable Gregg W. Zive.  The Mediation took place over six days in three sessions – 

July 16-18, 2019, August 20-21, 2019 and November 21, 2019.3  Additionally, I have been 

informed that the mediators have been in regular discussions with the Insurers, including a face-

to-face mediation that preceded the November 21st mediation session with the Survivors’ 

Committee.  The Mediation did not result in any settlement, and there is no further all-parties 

Mediations scheduled.      

11. After the November 21, 2019 mediation session, USAG’s counsel provided no 

substantive update to me or any other advisors to the Survivors’ Committee as to any potential 

                                                 
3 In September 2019, Paul J. Van Osselaer joined Judge Zive as a co-mediator to assist in mediating 
insurance coverage and related issues.  I have been informed that Judge Zive and Mr. Van Osselaer have 
jointly mediated with USAG, USOC and their respective Insurers at meetings other than the three 
sessions noted herein. 

Case 18-09108-RLM-11    Doc 892-1    Filed 01/21/20    EOD 01/21/20 18:12:34    Pg 4 of 32

https://nonprofitquarterly.org/corporate-sponsors-abandon-nonprofit-usa-gymnastics-not-athletes/
https://nonprofitquarterly.org/corporate-sponsors-abandon-nonprofit-usa-gymnastics-not-athletes/
https://www.ocregister.com/2018/05/11/nike-looked-to-sponsor-usa-gymnastics-while-both-were-mired-in-sexual-misconduct-scandals/
https://www.ocregister.com/2018/05/11/nike-looked-to-sponsor-usa-gymnastics-while-both-were-mired-in-sexual-misconduct-scandals/


 4 

global settlement among the key parties, other than informing me that USAG had been trying to 

resolve certain insurance coverage disputes.   

12. Based on my communications with USAG’s counsel, USAG apparently has not 

undertaken any material efforts and other actions to obtain and maintain important sponsorships 

for and in connection with the Summer Olympic Games. 

13. Based on my discussions with the respective lawyers for the Prepetition Lawsuit 

Sexual Abuse Claimants and other attorneys representing Sexual Abuse Claimants, I am 

informed and believe that nearly all Sexual Abuse Claimants would reject any nonconsensual 

plan proposed by USAG that included a broad release for the USOC. 

I declare under penalty of perjury that the foregoing is true and correct.   

Executed this 21st day of January, 2020 at Los Angeles, California. 

 
 
 /s/James I. Stang    
James I. Stang 
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Li Li Leung O
@Li_Li_Leung
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Copy link to TvI recently reflected on the past year as
President & CEO of ©USAGym & shared m>
vision as we look toward the future. 2020 will

be an important year as we continue towards
being more athlete-centric. I'm ready &
excited for what lies ahead - here's to 2020!

V_

A message to the gymnastics community from USA Gymnastics CEO Li Li Le.

I am very excited that 2020 is now upon us. Not only does it mark the arrival of an

Olympic year, but also the start of a new decade. Before leaping into 2020, I'd like ..

usagym.org
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A message to the gymnastics community from USA
Gymnastics CEO Li Li Leung

posted on 01/08/2020

Like Share 74 people like this. Be the first of your friends.

Happy New Year! I hope each of you were able to enjoy the holiday season with family and friends.

I am very excited that 2020 is now upon us. Not only does it mark the arrival of an Olympic year, but also the

start of a new decade. Before leaping into 2020, I'd like to take a moment to reflect on the past year.

I hope you'll agree that 2019 was a year of change for our organization. A new Safe Sport Policy was launched

and along with it our educational outreach initiatives; mediation with the survivors got underway; team

selection procedures were rewritten; and internal reorganizing and restructuring began. As part of this

reorganization, we have brought on new team members to lead some key positions. We have appointed Kim

Kranz to a newly-created role in which she will be responsible for overseeing the strategy and execution of our

holistic athlete health and wellness initiatives, including sports medicine, psychology and nutrition services, as

well as athlete-development programs. On February 1, Jason Woodnick will step into the role of vice president

for men's gymnastics and will be responsible for overseeing the men's program, from grassroots to the national

teams. We're excited to have both Kim and Jason join the organization and look forward to introducing more

new team members in the coming months.

https;//usagym.org/pages/post.html?PostlD=25037
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This year also saw exciting achievements for our athletes and coaches. The U.S. men joined the women by

qualifying as a team, and rhythmic gymnastics qualified for two individual berths for the Olympic Games. And,

Simone Biles cemented her place as the greatest of ail time with her gravity-defying moves, while also earning

the Associated Press and Team USA awards, among many others, for top female athlete of 2019.

As we look toward the future, 2020 will be an important year as we continue to shift the organization to be more

athlete-centric, while also focusing on reaching resolution with the survivors and emerging from bankruptcy. For

our elite athletes and coaches, this year represents the final leg of the journey toward achieving dreams of

making the acrobatic World Championships or U.S. Olympic Teams for gymnastics.

As we continue to move forward, I want you to know that we will never forget the lessons of the past that serve

as the foundation for both changing and rebuilding for the future. I want to thank all of you who have taken the

time to share your thoughts and perspectives, which have been invaluable these past 10 months. While I have

learned a great deal, I will continue to listen and ask questions to make sure we're serving you the way we

should. We are ready and excited for what lies ahead in 2020 and hope you will join us in our pursuit of fostering

the best possible environment for athletes and all of our members. Thank you again for coming along on this

journey and for the opportunity to continue serving you.

Sincerely,

Li Li Leung

President and CEO, USA Gymnastics

https://usagym.org/pages/post.html?PostlD=25037 2/2
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Kerry Perry, US.A. Gymnastics Chief, Is
Forced Out

By Juliet Macur and KejLBelson

Sept. 4,2018

The U.S.A. Gymnastics president, Kerry Perry, was forced to resign over the weekend by the United States Olympic Committee, ending
her brief, tumultuous tenure at the top of one of the country's most successful Olympic sports.

Ms. Perry held the job for less than a year and was criticized for the way she handled the sexual abuse scandal that has left the sport

reeling.

Last week, the organization hired the longtime coach Mary Lee Tracy to an elite position, but it asked Ms. "lYacy to step down only a few

days later after she was heavily criticized for initially defending Lawrence G. Nassar, the former national team doctor who is serving what

amounts to a lifetime prison sentence for molesting numerous girls and women.

While Ms. Perry stumbled in her role since being hired late last year — failing to make changes to the organization on her own and

needing direction from the Olympic committee to do things like install an entire new board of directors — the U.S.O.C. chief executive,

Sarah Hirshland, has already been much more forceful in her decision-making.

After the gymnastics federation erred in its hiring of Ms. Tracy as the elite development director for women, Ms. Hirshland, who joined the

U.S.O.C. in July, said on Friday that it was "time to consider making adjustments in the leadership" of U.S.A. Gymnastics. Two days later,

Ms. Perry was gone.

"The U.S A. Gymnastics Association needs new leadership," Ms. Tracy said in a statement, "and I'm encouraged by today's news. Kerry
Perry, despite her best intentions, was not suited to lead the association during these difficult times."

Senator Richard Blumenthal, Democrat of Connecticut and the ranking member of the Senate subcommittee that oversees the U.S.O.C.,

issued a scathing statement on Tbesday about Ms. Perry's time in charge.

"Throughout her disastrous nine-month tenure as president of U.S.A. Gymnastics, Perry demonstrated nothing but a willful and heartless
blindness to the concerns of survivors who were abused by Larry Nassar," the statement said. "As president. Perry perpetuated U.S.A.G.'s

complicity with Nassar's horrific actions with her stunning and utterly shameful appearance before Congress in July and utterly
misguided hiring of Mary Lee Tracy as the organization's new elite development coordinator."

Mr. Blumenthal's statement added, "I hope that Perry's resignation marks a turning point for U.S.A.G. and sparks real change <md

reflection — and I encourage U.S.A.G. to seek the input of survivors when selecting a new leader."

Ms. Perry had problems establishing herself as a trusted leader atop the gymnastics organization. Nassar victims criticized her for only

briefly attending Dr. Nassar's days-long sentencing hearings in Michigan, and for failing to reach out to the highest-profile women who
had been abused, including the three-time Olympic gold medalist Aly Raisman.

"All we want is these people in charge to talk to us, so we can help them make changes," Ms. Raisman told The New York Times in July.

"But they won't even bother to reach out to us."

Ms. Perry replaced the longtime U.S.A. Gymnastics president Steve Penny, who was forced to resign in March 2017 under pressure from

the U.S.O.C. He is under scrutiny for his mismanagement of hundreds of abuse cases, including those involving Dr. Nassar, during his

tenure at the organization.

U.S.A. Gymnastics said it would appoint an interim chief executive and form a search committee to find a permanent replacement.

https://www.nytimes.com/2018/09/04/sports/usa-gymnastics-kerry-perry.html 1 /I
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Former USA Gymnastics doctor accused of abuse

Tim Evaiw. MarkAlwia and Marian Kwiatkowstd. IndyStar Published 3:46 p.m. ET Sept. 12, 20161 Updated 4:35 p.m. ET Jan. 24, 2018

Editor's note: Since this article pubiished, at ieast 150 peopie have come forvtrard with aiiegations of

1 1 11 I I sexuai abuse against Dr. Larry Nassar. He was sentenced Jan. 24, 2018, to 175 years in prison after
pleading guilty to sexually abusing seven girls.

This story was originally published Sept 12, 2016.

Two former gymnasts, one an Olympic medalist, have accused a prominent, longtime team physician for USA

(Photo: Sean Fajiwara for Gymnastlcs of sexuai abuse.
IndyStarAJSAToday)

One of the women filed a civil lawsuit rhttPs://www.dQcumentcloud.ora/documents/31Q6054-JANE-JD-

COMPLAiNT-Sioned.htmh Thursday in California that was released Monday. The other filed a complaint two weeks ago with police in Michigan.

The women, in separate interviews with IndyStar, provided detailed accounts that closely mirrored each other as they outlined their allegations against El

Larry G. Nassar mttD://sDortsmed.msu.edu/paQes/Nassar/index.htmh. Nassar served as USA Gymnastics' team physician during four Olympic Games

and left his position last September with little public notice.

Nassar, a faculty member at Michigan State University who has treated the university's gymnasts, has not been charged with any crime. His lawyer,

Matthew Borguia, said Nassar "emphatically" denies any wrongdoing.

After being shown a copy of the lawsuit Monday, Borguia said. "Dr. Nassar, to the extent the aiiegations are against him, adamantly denies any

misconduct at this or any other time."

https:/Awww.indystar.com/story/news/2016/09/12/forTner-usa-gymnastics-doctor-accused-abuse/89995734/
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The other woman, who lives in Louisville. Kentucky, filed a police complaint against Nassar last week at Michigan State University. As a teenage

gymnast, she was treated there by Nassar. according to medical records.

The university said it suspended Nassar from "clinical and patient duties" Aug. 30, when it received the criminal complaint. He will remain suspended

during the investigation. University officials also began an investigation under Title IX of the federal Education Amendments of 1972, which

prohibit discrimination on the basis of gender in educational programs.

On Monday, USA Gymnastics reiterated a statement it made last week in response to previous questions about Nassar from IndyStar;

"Dr. Nassar is no longer affiliated v\nth USA Gymnastics. Upon learning of athlete concerns, USA Gymnastics immediately notified law enforcement. Since

then, we have cooperated fully with the law enforcement agency, including refraining from making further statements or taking any other action that might

interfere with the agency's investigation. We are grateful to the athletes for coming forward to share their concems."

The organization, which serves as the sport's national governing body and selects the Olympic team, would not respond to specific questions about its

handling of the allegations against Nassar. But after the story was published on lndyStar.com. USA Gymnastics issued a subsequent statement with

more detail.

It said USA Gymnastics received the allegations in the summer of 2015 and "relieved Dr. Nassar of his duties."

In addition to serving as a faculty member at Michigan State's College of Osteooathic Medicine fhttD://www.cQm.msu.edu/1. Nassar is a team physician at

Twistars Gymnastics Club rhttp:/AAww.twistarsusa.com/1 USA in Michigan and worked as a team physician for Michigan State University and Holt High

School. Officials at Michigan State and Twistars said USA Gymnastics did not inform them of the concems. Nassar resigned from USA Gymnastics last

https;//www.indystar.com/story/news/2016/09/12/former-usa-gymnastics-doctor-accused-abuse/89995734/
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fall but continued to work with young athletes at Michigan State and Twistars.

In August, an IndvStar investigation f/storv/news/investiaations/2D16/Q8/04/usa-Qvmnastics-sex-abuse-protected-coaches/85829732A revealed that USA

Gymnastics executives repeatedly failed to forward allegations of sexual abuse at its member clubs to law enforcement authorities. The organization

relied on a policy of not alerting authorities unless allegations came directly from an athlete or an athlete's parent or guardian, according to testimony in

court records.

IndyStar is not naming the California woman at her request and because she was identified only as "Jane Doe° in the lawsuit. The other, Rachael

Denhollander, said reading tndyStar's investigation Inspired her to speak out.

"Over the last 16 years, I've realized I have a responsibility, and the question about whether or not to speak publicly cannot center around what's easy for

me," she said. "This isn't something I want to do."

'Damaged goods'

Denhollander filed a criminal complaint against Nassar two weeks ago with fytichigan State University Police, alleging the doctor sexually assaulted her

when she received treatment for lower back pain as a 15-year-old club-level gymnast in 2000. University officials confirmed that police are conducting a

criminal investigation.

She said Nassar gradually became more abusive over five treatments, massaging her genitals, penetrating her vagina and anus with his finger and

thumb and unhooking her bra and massaging her breasts. She said she also relayed those details to police.

Nasser's attorney said his client never used a procedure that Involved penetration.

Denhollander said her mother was present during Nassar's treatments, but that he positioned himself and her in such a way that only her head and back

were visible.

Rachael Denhollander poses at her home in Louisville, Kentucky, on Aug. 23, 2016. She recently filed a police report In Michigan, alleging that she was sexually abused by
Dr. Larry Nassar, formerly the main physician for USA Gymnastics. (Photo: Robert Scheer/Int^yStar)

"I was terrified," she recalled. "I was ashamed. I was very embarrassed. And I was very confused, trying to reconcile what was happening with the person

he was supposed to be. He's this famous doctor. He's trusted by my friends. He's trusted by these other gymnasts. How could he reach this position in
the medical profession, how could he reach this kind of prominence and stature if this is who he is?"

She said she figured the problem must be with her.

"Part of that, I know now, is a very common response that victims have," Denhollander said. "It's much easier in some ways to hide from what's

happening and just go somewhere else mentally. It was easier to not have to verbalize and recognize what was happening."

https;//www.indystar.com/story/news/2016/09/12/former-usa-gymnastics-doctor-accused-abuse/89995734/
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Years later, while Denhollander and her husband, Jacob, were dating and contemplating a future together, she nervously told him about the alleged

abuse. They were on swings at a playground.

"She was telling it from the perspective of feeling that she was damaged goods, that she was broken, and would I put up with that," Jacob Denhollander

said. "To me, that was one of the most heartbreaking things, to hear that had been her experience, and her perspective was, 'I'm dirty because of it. I'm

damaged.'"

Rachael Denhollander said she knows that if her case is prosecuted, she might be called to testify publicly in court about deeply personal and sensitive

experiences.

"I hate that idea," she said. "I hate it. But if I don't, he can continue."

'Instrumental to the success'

Nassar, 53, has been a high-profile figure in gymnastics for decades. During one of the sport's iconic moments, U.S. Olympic team officials handed over

gymnast Kerri Strug to Nassar for medical attention after she performed on the vault with an injured ankle. At the time, it was believed to be the

performance necessary to secure the gold medal in the 1996 Olympics.

USA Gymnastics President Steve Penny fhttpsV/usaaym.org/pages/aboutus/paaes/steve penny.htmh once praised Nassar as being "instrumental to the

success of USA Gymnastics at many levels, both on and off the field of play." In that 2014 news release fhttDs://usaQvm.orq/paqes/post.html?

PostlD=14677&Droa=hT Penny added that Nassar's "contributions over the years are immeasurable and vrill continue to be so."

Nassar is president of the Gvmnastics Doctor Autism Foundation fhttp://www.adafoundation.orqO. which helps gymnastics clubs establish programs for

special needs children, and his Facebook page is filled with tributes to him.

"He's an extremely professional physician,". -the-gymnastics-coachrt. the 2012 Olympic

team head coach and owner of Twistars Gymnastics, told IndyStar. "Very competent and goes above and beyond the call of duty in treating athletes. He's

probably one of the most respected gymnastics professionals I've ever had to deal with."

indyStar was unable to find any other allegations of sexual misconduct against Nassar in civil or criminal court records.

In 2014, he posted on Facebook fhttDs://www.documentcloud.ora/documents/3089890-Nassar-2014-Announcement.htmn that he would continue working

with women's artistic gymnastics "for as long as the program feels I can be an asset to them." In June 2015, Nassar wrote a Facebook post

fhttPs://www.documentcloud.ora/documents/3089892-Nassar-2015-Announcement.htmh saying he intended to stay on as U.S. Olympic team doctor

through the Rio Olympics.

Yet three months later, Nassar was no longer team doctor. Last month, Nassar explained on Facebook

fhttPs://www.documentcloud.orQ/documents/3089895-Nassar-School-Board-Run.htmh why he wasn't at the Rio Olympics. He said he retired so he could

run for a school board position in Holt, Michigan.

"I knew that if I dedicated the time needed to be at the 2016 Rio Olympics, I would not be able to prepare a campaign for the school board," he wrote.

Borgula, his lawyer, said Nassar's retirement had nothing to do with ailegations of sexual abuse, but he did acknowledge that USA Gymnastics had

informed the doctor of potentially criminal allegations prior to his resignation.

USA Gymnastics would not tell IndyStar which law enforcement agency it reported to. And Borgula said no agency ever contacted Nassar concerning

the allegations USA Gymnastics said it fon/varded to police.

How many athletes expressed concerns to USA Gymnastics, and when those concerns were received, is unclear. The two athletes who approached

IndyStar said they did not report their concems directly to USA Gymnastics.

The lawsuit was filed in Sacramento County against Nassar, USA Gymnastics and the organization's past three presidents, including Penny. None of the

individuals was mentioned by name, but Manly, the attomey, confirmed the identities of the defendants targeted by the suit.

The lawsuit claims USA Gymnastics not only hid complaints about Nassar, it failed to adequately supervise his activities. The lawsuit claims Nassar

"would do anal and vaginal examinations of Plaintiff and other gymnasts in the care of (USA Gymnastics) without gloves, a chaperone, and/or any form of

lubricant."

The California woman told IndyStar she didn't report the alieged abuse at the time because she didn't know it was wrong. According to the lawsuit, the

abuse started when she was 12 or 13 and continued until she was 18.

https://www.indystar.eom/story/news/2016/09/12/former-usa-gymnastics-doctor-accused-abuse/89995734/ 4/6
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"It felt like a privilege to be seen by him," she said. "I trusted him."

Her lawsuit said the procedures Nassar performed were "well outside any recognized and/or accepted technique and were done for the

Perpetrator's ... own sexual gratification."

Nassar would "fondle and grope Plaintiffs feet, ankles, thighs, buttocks, hips, waist, breasts, arms, shoulders and neck, placing Plaintiff under the

impression this inappropriate contact was part of treatment," according to the suit.

The lawsuit also claims Nassar talked to the California gymnast about sex, describing oral sex and telling her that other underage gymnasts were doing

it.

The California woman told IndyStar it took her more than a decade to understand what Nassar had done. She never told anyone until July. And she wept

as she tried to talk about how it affected her life.

The lawsuit says she "suffered immensely" from anxiety, depression, a lack of trust and "self-medicating behavior."

"It's a lot," she said.

Call IndyStar reporter Mark Alesia at (317) 444-6311. Follow him on Twitter j

Call IndyStar reporter Marisa Kwiatkowski at (317) 444-6135. Follow her on

Call IndyStar reporter Tim Evans at (317) 444-6204. Follow him on

Share your experiences

IndyStar will continue to investigate this topic. If you have information you would like to share, please email investigations@indystar.com or call (317)

444-6262.

Get help

Anyone who has reason to believe a child is being abused or neglected should immediately call police or the child welfare agency. Survivors of sexual
abuse can contact the National Sexual Assault Hotline at (800) 656-4673 or online.rainn.org. For resources or more information on the Rape, Abuse and

A blind eve to sex abuse: How USAGvmnastics failed to report cases

fhttp://wwvv.indvstar.com/storv/new.s/inve.<;tigatinn.s/2016/08/04/usa-gvmna.stics-

sex-abuse-protected-coaches/85829732A

Ex-gymnast soeaks out about her sexual abuse

wa.snt-worth/89339532/1

-thev-said-

make Becca Seaborn crinoe

fhttp://www.indvstar.com/storv/news/investigations/20l6/08/04/usa-gvmnastics-

whv-coaches-hugs-make-becca-seaborn-cringe/87967164/1

IndvStar seeks to unseal abuse documents

w.i

unseal-usa-gvmnastics-coach-abuse-dncuments/87912400/1

Georgia judge to unseal USAGvmnastics sex abuse records

consider

fhttp://ww\v.indvstar.com/storv/news/investigations/2016/Q8/04/usa-gvmnastics-

sex-abuse-investigation/87907306/1

Out of Balance

t-of-balance/local?

from=global&sessionKev=&autologin=1

Read or Share this story: http://indy.st/2cUIWeJ
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Michigan State's $500 Million for
Nassar Victims Dwarfs Other

Settlements

By Mitch Smith and Anempna HartQCon

May 16, 2018

Victims of Lawrence G. Nassar, the Michigan State University physician who sexually

abused young women under the guise of medical treatment, would receive $500 million from

the university in a settlement that is believed to be the largest ever reached in a sexual

abuse case involving an American university.

It dwarfed the size of the settlement reached in the sex abuse scandal at Pennsylvania State

University. And it was larger than many of the settlements that followed the child sex abuse

crisis in the Roman Catholic Church.

"I think the number being so large sends a message that is undeniable, that something

really terrible happened here and that Michigan State owns it," said John Manly, a lawyer
for many of the 332 women who sued the university over abuse by Dr. Nassar. "When you
pay half a billion dollars, it's an admission of responsibility."

Women who say they were abused by Dr. Nassar still have lawsuits against U.S.A.

Gymnastics, the United States Olympic Committee and others, and the settlement with
Michigan State could add pressure in those cases. The settlement by Michigan State, a
public university that is the state's largest, also sent a loud warning to other colleges about
the potentially devastating cost of ignoring misconduct.

The agreement comes as officials at the University of Southern California are under fire for
failing to report a gynecologist who faced allegations of misconduct for decades, and as
other colleges find themselves grappling with a growing number of sexual abuse and
assault compleiints over the last few years. By late Wednesday, officials at U.S.C. said they
had received about 85 complaints about George lyndall, the gynecologist.

"People now know that these scandals can happen at any university, and they need to
understand and be prepared for that," said Thomas Harnisch, director of state relations and
policy analysis at the American Association of State Colleges and Universities.

https://www.nyttmes.eom/2018/05/16/us/larry-nassar-michigan-state-settlement.html 1/4
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It was uncertain how the settlement would be paid by Michigan State, an institution that has

already seen its credit rating downgraded because of the Nassar scandal. On Wednesday,

officials at the university did not respond to questions about how it plans to pay, but

taxpayers and Michigan State students, officials signaled earlier, are likely to shoulder at

least some of the cost. The university is also expected to try to recoup some of its costs from

insurance.

The financial toll is only the latest fallout for Michigan State over Dr. Nassar, who worked at

the institution for about 20 years, even as women said they made complaints about his

conduct to university coaches, trainers or counselors since at least the late 1990s.

Many women said the university enabled Dr. Nassar's abuse and for years ignored those

who came forward with complaints, and top leaders at Michigan State have lost their jobs

over the matter, including Lou Anna K. Simon, the president. Michigan's attorney general is

overseeing a criminal investigation into how Dr. Nassar had been permitted to operate at

the university for as long as he did. The federal Education Department is investigating the

university's actions. And the F.B.I, is conducting an internal review of what its agents knew
about Dr. Nassar's conduct and when they knew it, Christopher A. Wray, the agency's

director, told Congress on Wednesday.

The settlement was approved by the university's elected trustees in a conference call on

Tuesday night, but final details still had to be handled.

For the women, some of whom shared their stories of abuse in emotional testimony before

judges who sentenced Dr. Nassar to more than 100 years in prison, the financial settlement
was a step toward healing, but not a fix for systemic failings at Michigan State.

"I hope that our experiences at M.S.U. have opened up the world's eyes to the suffering that
survivors of sexual assault deal with every day," said Amanda Thomashow, who complained

to university officials in 2014 about Dr. Nassar's conduct. "And I hope that we can change
our attitude toward victims. And I hope that our culture shifts from enabling predators to

empowering survivors."

For about 20 years. Dr. Nassar preyed on young women who came to him for medical care at

a Michigan State clinic. When some patients claimed abuse, Dr. Nassar insisted he was
performing legitimate medical treatment, and university officials allowed him to continue
seeing patients.

All the while. Dr. Nassar's reputation grew. Big Ten athletes sought treatment from him. He

traveled abroad with the national gymnastics team. He was on the sidelines during the

Olympics. Dr. Nassar's victims included some of the best gymnasts in the world, as well as
local girls who trained after school at a Michigan club.

https://www.nytimes.com/2018/05/16/us/larry-nassar-michigan-state-settlement.htmi 2/4
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Many experts said they believed the settlement was the largest involving sex abuse for a

university, though there have been higher settlements outside of universities: The Roman

Catholic Archdiocese of Los Angeles agreed in 2007 to pay up to $650 million.

Until now, perhaps the biggest university sex abuse settlement was the roughly $109 million

related to Jerry Sandusky, an assistant football coach at Penn State who was convicted of

abusing boys over 15 years. There were more than 30 plaintiffs in that case. Penn State also

paid a $60 million fine as part of a punishment levied by the N.C.A.A. and spent nearly $30

million more over two years on internal legal and investigative costs, according to a 2015

audit. Penn State continues to dispute how much of the payout should be covered by

insurance.

In March, John Engler, Michigan State's interim president, noted Penn State's ongoing effort

to get insurance to cover more of its settlement. Before Michigan legislators, Mr. Engler said

that he hoped insurance would cover at least some of Michigan State's settlement cost, but
that students and taxpayers would likely have to cover the rest.

The $500 million settlement would amount to almost 37 percent of the annual general fund

budget of $1.36 billion for 2017-18, according to university documents. Of that, almost three-
quarters, or $983 million, came from tuition and fees, while state appropriations accounted
for a fifth, or $281 million. Michigan lawmakers have capped the amount by which the

university Ccin raise tuition. And Michigan State's endowment is $2.7 billion, but federal law
restricts the use of endowments in such situations.

Mr. Harnisch said the money for Michigan State's settlement would likely come from some

combination of insurance, state aid and revenue from student tuition. "They'll likely have to

use reserve funds and borrow money," he said, "but I think definitely borrowing money is
going to be a key piece to paying for this."

Kenneth Feinberg, the mediator in the Sandusky case at Penn State and the special master
of the fund to compensate victims of the Sept. 11 terrorist attacks, said the fact that the
parties were able to voluntarily settle the case would help Michigan State rebuild its
reputation.

About 10 law firms represented Dr. Nassar's victims. Mr. Manly, who represents many of the
women, did not say how much of the settlement money would go to lawyers in the cases.
Each woman will receive just under $1.3 million on average; some will get much more, and
others much less, he said.

"It certainly makes sense for Michigan State to try and rebuild and enhance its reputation
by quickly resolving all of these claims with these 300 people, without forcing them further
damage by litigating," Mr. Feinberg said. "It makes sense."

https://www.nytimes.com/2018/05/16/us/larry-nassar-mlchigan-state-settlement.html 3/4
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In the months ahead, Michigan State leaders have promised to change policies to prevent

future abuse and to begin restoring the university's tattered reputation. Michael Roach, 73, a

1966 graduate of Michigan State, said he was relieved to learn of the settlement, which he

hoped would spare the university from a lengthy lawsuit and troubling media attention.

"It's bringing some closure, for the survivors and the university," said Mr. Roach, who plans

to continue donating to the college. "If they needed to use my monies" for the settlement, he

said, "I guess I would be willing to say, 'O.K.'"

https://www.nytimes.com/2018/05/16/us/larry-nassar-michlgan-state-settlement.html 4/4
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UNPRECEDENTED LEVELS DF EXCITEMENT

AROUND THE OLYMPIC GAMES TOKYO 2020

H lOC/CHRISTOPHE MORATAL

DATE 10 JAN 2020 TAGS OLYMPIC NEWS, TOKYO 2020, IOC NEWS

FR0M 24 JULY T0 9 AUGUST THIS YEAR, T0KY0 AND JAPAN WILL BE AT THE CENTRE 0F THE
WCRLO'S ATTENTI0N AS THE NEXT H0STS 0F THE 0LYMPIC GAMES. WITH 339 EVENTS IN 33

SPURTS, THE OLYMPIC GAMES TOKYO 2020 WILL HAVE PLENTY OF SPORTING HIGHLIGHTS THIS
SUMMER; BUT EVEN BEFORE THE GAMES HAVE BEGUN, THERE IS ALREADY "AN UNPRECEDENTED
LEVEL DF EXCITEMENT" FDR THE GAMES, ACCORDING TO INTERNATIONAL OLYMPIC COMMITTEE
(IOC) COORDINATION COMMISSION CHAIR JOHN COATES.

1/21/2020, 2:03 PM
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Presenting at the IOC

Session in Lausanne,

the Tokyo 2020

delegation, led by its

CEO Toshiro Muto,

highlighted the high

levels of engagement

both at home and

abroad. According to

Tokyo 2020, 8.8 million

applications for

Olympic Games tickets

have been received

since domestic sales

started, with 3.6 million

tickets being sold in the

first phase of sales

alone, exceeding the

organisers'

expectations.

TOKYO 2020

TOKYO 2020

In addition, over

535,000 applications

have been received for

10,000 torchbearer positions for the Olympic Torch Relay, which will begin in Greece on 12 March. The Japanese

leg of the Relay will get underway on 26 March in Fukushima, and will tour all 47 prefectures of Japan over 121

days. There were also over 200,000 applications to be volunteers for the Tokyo Games.

Internationally, the Tokyo 2020 Olympic Truce resolution was adopted at the United Nations General Assembly on 9

December last year, with 186 countries co-sponsoring the resolution.

2 of 4 1/21/2020,2:03 PM
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Tokyo also now has 79 commercial partners, including both Worldwide and domestic partners. This strong support

by both international and local companies has helped the Organising Committee to unveil its latest budget with

revenues of USD 5.9 billion, while expenditures are USD 300 million lower at USD 5.6 million.

On the venue front, eight of the nine new venues to be used for the Games are now complete, while the Tokyo

Aquatics Centre will be ready next month. The Olympic Village was also handed over to the Organising Committee

in December after completion of the permanent structures. The Mayor of the Village will be Saburo Kawabuchi, an

Olympian in football and former President of the Japan Football Association.

Last November, the decision was made to move the marathon and race walk events to Sapporo. In December, the

100 Executive Board approved Sapporo Odori Park as the venue for the start and finish lines, while all courses

have been approved thanks to close cooperation with World Athletics. With regard to the competition schedules, it

was decided that the events will take place over the final four days of the Games, from 6 to 9 August.

The organisers noted that they are continuing to work on refining their heat countermeasure plans for each venue

and stakeholder across the Games theatre.

Tokyo 2020 is also working hard to deliver sustainable Games, which was acknowledged through its ISO 20121

certification, an internationally recognised standard for sustainable management systems, last November. In

another sustainability initiative. Worldwide Olvmoic Partner Tovota will provide around 3,700 vehicles for the Tokyo

Games, of which 90 per cent will be electric vehicles, with 500 hydrogen-powered fuel cell vehicles.

Transport plans have also been tested for the Games and refined to ensure good transport conditions for the

athletes.

With only 196 days to go, the Tokyo organisers were congratulated on their successes so far, and encouraged to

keep up their good work in this final stretch of preparations.

TAGS OLYMPIC NEWS, TOKYO 2020 , IOC NEWS

© Copyright 2019. All rights reserved

3 of 4 1/21/2020,2:03 PM

Case 18-09108-RLM-11    Doc 892-1    Filed 01/21/20    EOD 01/21/20 18:12:34    Pg 26 of
32



EXHIBIT 6

Case 18-09108-RLM-11    Doc 892-1    Filed 01/21/20    EOD 01/21/20 18:12:34    Pg 27 of
32



Corporate Sponsors Abandon Nonprofit USA Gymnastics, But Not... https://nonprofitquarterly.org/corporate-sponsors-abandon-nonprofi.
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Corporate Sponsors Abandon Nonprofit USA
Gymnastics, But Not the Athletes
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By Agenda Brasil Fotografias [CC.BV 2,0], yia, Wikiniedia

January 29, 2018; The Conversation

As Dr. Larry Nassar's trial for sexual abuse progressed, and some of the highest-profile gymnasts in the country
began to speak out publicly about the culpability they felt was due the nonprofit USA Gymnastics (USAG),
sponsors began to fall away. Still, it took a direct demand from the US Olympic Committee (USOC) for the board
to resign from USAG. After that, will the sponsors come back, and what will that do to the sport?

Procter & Gamble was the first to sever ties with the nonprofit, followed in the last few days by AT&T. Also leaving

their sponsorship roles, reports the Chicago Tribune, are Under Armour, Kellogg's, and Hershey's.

"USA Gymnastics is facing a crisis, one that will influence sponsor decision-making for years," said Professor T.
Bettina Cornwell, academic director of Warsaw Sports Marketing Center at the University of Oregon.
"Partnerships in sport are all about sharing valued associations, Brands want to associate with things like
ruggedness, grace, passion, joy, success and even trying hard in the face of failure. They are fearful to
associate with an organization tied to the horrific Larry Nassar."

Additionally, the organization will be dealing with lawsuits for years to come. While the necessary accountability is
visited on the organization, what will become of the athletes it was supposed to be nurturing?

in a statement, AT&T says the company was suspending its ties "until [USA Gymnastics] is rebuilt and we know
that the athletes are in a safe environment," assuring the athletes that it remains committed to them and will look
for other ways to support them until USAG is sufficiently reformed to receive its money. Under Armour ended its
partnership with USAG in December, saying, "We stand with these athletes and hope our decision to end this
partnership resounds with USAG leadership and helps to facilitate necessary change."

Ronald Goodstein, associate professor of marketing at Georgetown University's McDonough School of Business,
says that recruiting some of those who were subjected to the abuse for leadership positions on the board "would
go a long way" toward restoring confidence in the organization.

"There has to be tangible action the public can see," Goodstein said. "This all has to happen before they seek
sponsors."

But the gymnasts have also charged that the USOC was complicit in creating the environment that enabled the
abuse. As George P. Cunningham observes in The Conversation, "Since corporate sponsors and other outside

1/21/2020, 2:02 PM
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Nike looked to sponsor USA Gymnastics while
both were mired in sexual misconduct

scandals

Nike took the first step toward sponsoring USA Gymnastics in January even as the
organization was being dropped by some of corporate America's top brands amid the
biggest sexual abuse scandal in American sports history, according to documents
obtained by the Orange County Register.

The ongoing talks between USA Gymnastics and Nike have taken place while the
national governing body and the Oregon-based athletic shoe giant are engulfed in
sexual misconduct scandals.

USA Gymnastics is under investigation by Congress and the U.S. Olympic Committee
and the target of lawsuits by hundreds of former gymnasts who charge that former
U.S. Olympic and USA Gymnastics national team physician Larry Nassar's alleged
sexual abuse of them was ignored by the organization and was the byproduct of a
culture of abuse within the sport allowed by USA Gymnastics and former U.S.
national team directors Martha and Bela Karolyi.

Five senior level managers were ousted at Nike this week amid published reports of
widespread sexual harassment and discrimination against employees at the company.
At least nine and possibly as many as 14 top Nike officials have resigned because of
the scandal, according to The Oregonian.

In a recent USA Gymnastics memo outlining discussions between the organization
and Nike the first headline listed under a section of links to news stories titled
"RECENT NIKE NEWS" was "SECOND TOP NIKE EXECUTIVE DEPARTS AMID
COMPLAINTS OF WORKPLACE BEHAVIOR."

USA Gymnastics and Nike did not respond to requests for comment.

USA Gymnastics reported revenues of $34.47 million for the 2016 fiscal year,
according to financial records and documents filed with the Internal Revenue Service.
In recent years, marketing revenues have accounted for more than 35 percent (up to
$9.4 million) of USA Gymnastics' total revenues.

Procter & Gamble, the name sponsor of the USA G)nnnastics national championships
for the past five seasons, and Kellogg's, sponsor of a series of lucrative nationwide
tours, however, declined to renew sponsorship deals with USA Gymnastics late last
year.

AT&T, Hershey's and Under Armour also dropped USA Gymnastics. AT&T said it was
discontinuing its sponsorship "until it (USA Gymnastics) is re-built and we know that
the athletes are in a safe environment."

Under Armour said in a statement "We stand with these athletes and hope our
decision to end this partnership resounds with US AG leadership and helps to
facilitate necessary change."
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Nike officials had their first telephone conversation with USA G5minastics chief
executive officer Kerry Perry and Adrienne Evans from USA Gymnastics' marketing
department on Jan. 18. The call came a day after Gina Nichols, mother of former U.S.
national team member Maggie Nichols, confronted Perry during her testimony at
Nassar's Michigan sentencing hearing.

"I don't want to hear any more statements from anybody else - we're doing this and
we're doing that," Gina Nichols said turning toward Periy, who was sitting in the
courtroom. "We have a safe place now. It's too late now."

The call also came three days after Olympic all-around champion Simone Biles
revealed she had been sexually abused by Nassar. Biles is one of only two gymnasts
ever sponsored by Nike. Olympic champion Shawn Johnson is the other.

Evans sent Nike partnership documents on Jan. 24 - the same day Nassar was
sentenced to 40 to 175 years in prison for sexual assault in Michigan.

"I've just signed your death warrant," Judge Rosemarie Aquilina told Nassar in
issuing her sentencing ruling.

Periy and Evans met with Lori Roth, Nike's senior Olympic marketing manager, and
Curtis Graham, another Nike marketing official, on April 30.

Nike also sponsors U.S. national governing bodies in at least eight Olympic sports,
including USA Track & Field, U.S. Soccer and USA Basketball.

Nike is also a major corporate sponsor of the U.S. Olympic Committee. Nike also
reached a 10-year, $35 million sponsorship deal with Michigan State in 2015. Nassar
was a longtime employee at Michigan State sports medicine staff.
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	1. Nearly five years ago, USAG/United States Olympic Committee (the “USOC”)1F  Team USA gymnast Maggie Nichols reported Larry Nassar was molesting children.  Since that very first day, USAG/USOC, and its revolving door of executives since, have done e...
	2. The core of this bankruptcy proceeding has been the intent of USAG and the USOC to string both the Court and the Survivors’ Committee along, ingratiating them and the media with platitudes of change about athlete safety.  However, these hollow prom...
	3. The Survivors’ Committee is compelled to seek dismissal of this Case because USAG, the USOC and their respective insurance carriers (the “Insurers”) have failed to propose a fair, comprehensive settlement with the Survivors’ Committee and its const...
	4. Without disclosing information, communications or the substance of the mediation, the members of the Survivors’ Committee unanimously agree that these failed mediations have only broadened the divide between the Survivors’ Committee and USAG/USOC, ...
	5. Subsequent to the explosion of the Nassar cover-up in September of 2016, USAG continually proves itself incapable of addressing the systemic and cultural problems with sexual abuse in its sport, having a revolving door of executives with subsequent...
	6. Thus, more than 3 years after the Nassar abuse allegations entered the national media spotlight and more than 13 months having passed since the Case filing, the Sexual Abuse Claimants (defined herein) are still without any credible prospects of mea...
	Jurisdiction and Venue
	7. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).
	8. Venue of this proceeding and this Motion is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409.
	9. The statutory predicates for the relief requested herein are sections 105(a), 349, and 1112(b) of the Bankruptcy Code.
	Relevant Facts
	A. Filing of this Case and Enjoining of the Prepetition Lawsuits.
	10. On December 5, 2018 (the “Petition Date”), USAG filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code.
	11. USAG remains in possession of its property and continues to operate and maintain its organization as debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No request has been made for the appointment of a trustee or e...
	12. On December 19, 2018, the United States Trustee appointed the Survivors’ Committee to represent in this Case the interests of sexual abuse tort claimants (collectively, “Sexual Abuse Claimants”) with claims (“Survivors’ Claims”) against USAG.
	13. The horrific sexual abuse perpetrated by Larry Nassar has been well documented in the national news media.  Employed by Michigan State University and serving as a volunteer to USAG, Nassar committed numerous acts of sexual abuse upon gymnasts at v...
	14. If the Motion were to be granted by the Court, the Prepetition Lawsuits would recommence and ultimately administer and resolve the Survivors’ Claims.  The Survivors’ Committee is informed and believes that all of the Prepetition Lawsuit Sexual Abu...
	15. According to USAG, more than 500 claims have been filed against USAG, most of which claims are of Sexual Abuse Claimants relating to Nassar and non-Nassar abuse.  The Sexual Abuse Claimants of USAG will soon be upon the 3 ½ year anniversary of the...

	B. The Unsuccessful Mediation and USAG’s Utter Failure to Further Any Settlement or Consensual Plan Process.
	16. Upon USAG’s motion, pursuant to orders entered in May 2019 [Docs 514 & 522], USAG, the Survivors’ Committee, the USOC, and the Insurers prepared for and participated in mediation (the “Mediation”) before the Honorable Gregg W. Zive in an attempt t...
	17. After the November 21, 2019 mediation session, USAG’s counsel provided no substantive update to counsel for the Survivors’ Committee as to any potential global settlement among the key parties, other than informing committee counsel that USAG had ...
	18. More than 13 months having passed since the Case filing, USAG has not proposed, and has given no indication that it is anywhere close to formulating and filing, any chapter 11 plan, and has asked the Court once again to extend its plan and solicit...
	19. The Summer Olympic Games will commence in late July 2020 – only six months from now.12F   Based on communications with USAG’s counsel, USAG apparently has not undertaken any material efforts and other actions to obtain and maintain important spons...
	20. As discussed herein, the Sexual Abuse Claimants have waited far too long for USAG (and/or other responsible parties) to redress the claims and damages suffered by the Sexual Abuse Claimants.  As explained above, the lack of any meaningful progress...
	Argument

	A. Applicable Legal Standards.
	21. Under section 1112(b) of the Bankruptcy Code, upon a party in interest’s motion, the Court must dismiss the chapter 11 case or convert it to chapter 7 if there is “cause” to do so.  11 U.S.C. § 1112(b)(1).  If the Court determines that there is ca...
	22. The Court has broad discretion in determining what constitutes cause under section 1112(b) of the Bankruptcy Code.  See In re Woodbrook Assocs., 19 F.3d 312, 316 (7th Cir. 1994); Uptown Bus. Ctr., LLC, 2013 Bankr. LEXIS 4324, at *10 (bankruptcy co...
	23. “Cause” is defined in section 1112(b)(4) of the Bankruptcy Code with a list of certain enumerated examples, but the list is not exclusive. Uptown Bus. Ctr., LLC, 2013 Bankr. LEXIS 4324, at *10; Aurora Memory Care LLC, 589 B.R. at 637-38.  As discu...
	B. Cause Exists to Dismiss Because USAG Has No Reasonable Likelihood of Proposing a Confirmable Plan or Otherwise Reorganizing.
	24. As discussed, the Survivors’ Committee has brought this Motion, with no other choice left.  USAG, the USOC, and the Insurers are not interested in expeditiously resolving the parties’ disputes in any sort of fair, comprehensive compromise as part ...
	25. Absent a settlement with and support of the Sexual Abuse Claimants, under no conceivable circumstance could USAG confirm a plan.  From USAG’s perspective, whether under joint tortfeasor, indemnification and/or other theories of liability, USAG wil...
	26. Based on discussions with the respective lawyers for the Prepetition Lawsuit Sexual Abuse Claimants and other attorneys representing Sexual Abuse Claimants, the Survivors’ Committee believes nearly all Sexual Abuse Claimants would reject any nonco...
	C. Dismissal Is the Proper Remedy Under Section 1112(b) Rather Than the Appointment of a Chapter 11 Trustee.
	27. Rather than dismiss a case pursuant to section 1112(b)(1) of the Bankruptcy Code, a court may convert a case or appoint a chapter 11 trustee if to do so “is in the best interests of creditors and the estate.”  First, USAG is a non-profit entity an...
	28. Further, no purpose would be served by the appointment of a trustee in this Case: In all events, any trustee would have to deal and clash with the same key parties including the USAG, the USOC, and the Insurers, and nothing in the record suggests ...
	D. Related Relief.
	29.  In connection with the requested dismissal of this Case, the Survivors’ Committee requests that the Court’s order on the Motion (the “Dismissal Order”) provide certain related relief to appropriately effectuate the dismissal as follows:
	30. The Survivors’ Committee respectfully submits that the foregoing related relief is reasonable and necessary to adequately protect the interests of the Sexual Abuse Claimants and the Survivors’ Committee (including its professionals).  Numerous ban...
	Notice
	Conclusion
	WHEREFORE, the Survivors’ Committee respectfully requests that the Court enter an order:  (a) granting the Motion in all respects; (b) dismissing this Case; (c) granting the requested related relief to implement the dismissal; and (d) granting such ot...
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	motion to dismiss - ex.A (Stang Declaration)
	1. I am a partner of Pachulski Stang Ziehl & Jones LLP, counsel of record to the Additional Tort Claims Committee of Sexual Abuse Survivors (the “Survivors’ Committee”) in the above-captioned chapter 11 case (the “Case”).
	2. I make this declaration in support of the Motion of the Additional Tort Claimants Committee of Sexual Abuse Survivors for Entry of an Order Pursuant to 11 U.S.C. §§ 105(a), 349 and 1112(b) Dismissing the Bankruptcy Case and Granting Related Relief ...
	3. Attached hereto as Exhibit 1 is a true and correct copy of a message on Twitter posted by Li Li Leung (@Li_Li_Leung) on January 8, 2020, available at https://twitter.com/Li_Li_Leung/status/1215080810707025923.
	4. Attached hereto as Exhibit 2 is a true and correct copy of the newspaper article, Kerry Perry, U.S.A. Gymnastics Chief, Is Forced Out, by Juliet Macur & Ken Belson, N.Y. Times, Sept. 4, 2018, available at https://www.google.com/amp/s/www.nytimes.co...
	5. Attached hereto as Exhibit 3 is a true and correct copy of the newspaper article, Former USA Gymnastics Doctor Accused of Abuse, by Tim Evans, Mark Alesia & Marisa Kwiatkowski, The Indianapolis Star, Sept. 12, 2016, available at https://www.indysta...
	6. Attached hereto as Exhibit 4 is a true and correct copy of the newspaper article Michigan State’s $500 Million for Nassar Victims Dwarfs Other Settlements, by Mitch Smith & Anemona Hartocollis, N.Y. Times, May 16, 2018, available at https://www.nyt...
	7. Attached hereto as Exhibit 5 is a true and correct copy of the press release by the International Olympic Committee, Unprecedented Levels of Excitement Around the Olympic Games Tokyo 2020 (Jan. 10, 2020), available at https://www.olympic.org/news/u...
	8. Attached hereto as Exhibit 6 is a true and correct copy of the publication Corporate Sponsors Abandon Nonprofit USA Gymnastics, But Not the Athletes, by Ruth McCambridge, NPQ (Nonprofit Quarterly), Jan. 29, 2018, available at https://nonprofitquart...
	9. Attached hereto as Exhibit 7 is a true and correct copy of the newspaper article, Nike Looked to Sponsor USA Gymnastics While Both Were Mired in Sexual Misconduct Scandals, by Scott M. Reid, The Orange County Register, May 11, 2018, available at ht...
	10. Upon USAG’s motion, pursuant to orders entered in May 2019, USAG, the Survivors’ Committee, the USOC, and the Insurers prepared for and participated in Mediation before the Honorable Gregg W. Zive.  The Mediation took place over six days in three ...
	11. After the November 21, 2019 mediation session, USAG’s counsel provided no substantive update to me or any other advisors to the Survivors’ Committee as to any potential global settlement among the key parties, other than informing me that USAG had...
	12. Based on my communications with USAG’s counsel, USAG apparently has not undertaken any material efforts and other actions to obtain and maintain important sponsorships for and in connection with the Summer Olympic Games.
	13. Based on my discussions with the respective lawyers for the Prepetition Lawsuit Sexual Abuse Claimants and other attorneys representing Sexual Abuse Claimants, I am informed and believe that nearly all Sexual Abuse Claimants would reject any nonco...
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