Case 18-09108-RLM-11 Doc 1106 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 1 of 19

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
In re: Chapter 11
USA GYMNASTICS,
Debtor. Case No. 18-09108-RLM-11

OBJECTION OF NATIONAL CASUALTY COMPANY AND OTHER JOINING
INSURERS TO DEBTOR’S MOTION FOR ORDER APPROVING
THE DISCLOSURE STATEMENT AND PLAN CONFIRMATION PROCEDURES

National Casualty Company (“NCC”), an insurance company that issued certain policies
of Commercial General Liability insurance to the Debtor, by and through its undersigned counsel,
and other joining insurers, including Virginia Surety Company, Inc. f/k/a Combined Specialty
Insurance Company (and other insurers filing separate joinders (collectively referred to herein as
the “insurers”)) hereby submit this objection (the “Objection”) to the Debtor’s Motion for Order
Approving the Disclosure Statement and Plan Confirmation Procedures [D.I. 931] (the “Disclosure
Statement Approval Motion”).! Pursuant to the Disclosure Statement Approval Motion, the

Debtor seeks to approve its Disclosure Statement [D.I. 930] (the “Disclosure Statement”) as

! While NCC and other insurers are (and remain) prepared to object to the terms of the only Disclosure Statement
that has ever been filed with the Court, this Objection is primarily directed to a revised version of the Plan and
Disclosure Statement sent to the insurers on April 10, 2020. While the Plan and Disclosure Statement sent to the
insurers on April 10, 2020 has never been filed, the insurers were told by the Debtor to work off those versions.
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containing “adequate information” in order to solicit votes on the Debtor’s First Amended Plan
[D.1. 928] (the “Plan”).? In support of this Objection, NCC respectfully represents as follows:

PRELIMINARY STATEMENT

1. Without any prior notice to its insurance companies, the Debtor submitted to the
Court for approval a proposed “either/or” Plan to its creditors. Notwithstanding that the originally
filed Disclosure Statement and Plan did not accurately reflect a settlement reached with the
insurers, and notwithstanding public statements by counsel for some of the abuse survivors since
then that the Settlement Election proposed by the Debtor in the Plan would be flatly rejected, the
Debtor’s insurers have nonetheless been working diligently to provide comments and attempt to
reach agreement with the Debtor on fundamental terms that would be necessary for solicitation of
a meaningful Settlement Election, including but not limited to the scope of injunctive protection,
the scope of a buyback of the Debtor’s insurance policies, and scope of releases (including
necessary releases from USOPC and other Protected Parties).

2. The insurers believe that progress has been made. First, subject to acceptance and
approval of all additional material terms and conditions as described herein, in proposed Plan
revisions and other settlement documents, the insurers acknowledge that $220,750,000 (two-
hundred twenty million, seven hundred fifty thousand dollars) remains available to fund the
Insurance Settlement Amount, which in turn would fund the Trust for the benefit of the Abuse

Claimants.> Second, some of the necessary changes reflecting the material preconditions to

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Plan.

3 The Disclosure Statement proposes that the Insurance Settlement Amount is $219,750,000. For purposes of this
acknowledgement the referenced insurers are National Casualty Company, Virginia Surety Company, Inc. f/k/a
Combined Specialty Insurance Company, ACE American Insurance Company, Great American Assurance
Company, TIG Insurance Company and National Union Fire Insurance Company of Pittsburgh, P.A.

11726830/1



Case 18-09108-RLM-11 Doc 1106 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 3 of 19

funding the Insurance Settlement Amount have been incorporated into a new draft disclosure
statement and plan circulated by the Debtor, which has not been filed. Third, at the Debtor’s
request, the insurers have also provided the Debtor with a proposed form of buy-back and
settlement agreement which still await comments from the Debtor and USOPC. Accordingly,
while the Debtor has not yet responded to the insurer’s most recent turn of additional comments
and proposed plan language, all of which will need to be incorporated into any Plan and Disclosure
Statement ultimately approved for solicitation, the insurers believe that the Debtor has made
positive steps toward a viable Settlement Election. Significantly, the Debtor has (i) revised the
definition of Abuse Claim, which clarifies the scope of the Channeling Injunction, (ii) proposed
an alternative form of the Protected Party Release and (iii) agreed to other material changes.

3. To be sure, there remain open issues between the insurers and the Debtor with
respect to a settlement including a conflict between language in the Disclosure Statement that
proposes a waiver of the Debtor’s alleged Insurance Reimbursement Claims upon approval of the
Settlement Election (Plan at 17.1), yet at the same time demands payment of the Insurance
Reimbursement Claim (and the insurers’ continuing liability therefore) as an express provision of
the Settlement Election, all notwithstanding the debtor’s proposed allocation of $4.750 million to
itself from the Insurance Settlement Payment for reimbursement of those costs.* Plan at 9.2.

4. As of the date of the filing of this objection, the Debtor has not responded to the
insurers’ most recent comments on the Plan which need to be incorporated in to the Plan (so it can
accommodate a settlement) and Disclosure Statement. Nor has a new plan or disclosure statement

been filed. Accordingly, all of those matters remain open. If, however, the Debtor accepts the

4 Late on the evening of June 1, 2020, the Debtor filed a motion for summary judgment against various insurers
seeking payment of all fees and expenses incurred by the Debtor, the Committee and others in the bankruptcy case.
The insurers will be opposing the motion in due course.
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insurers’ additional comments, many of the material terms that will be vital to a Settlement
Election will be in place. While the Debtor has previously objected that some of the comments
from the insurers are Plan objections, the insurers believe the Debtor’s position to be misplaced.
If a Disclosure Statement that is allegedly based on a settlement is to contain sufficient information
to solicit voting on a Plan, the Plan has to contain material terms to reasonably assure the viability
of the Settlement Election. Accordingly, the insurers believe the Plan and Disclosure Statement
need to be conformed to reflect the proposed changes from the insurers. Assuming the Debtor
makes the changes proposed by the insurers — many of which were proposed to the Debtor in mid-
March — the insurers believe the Plan could be solicited with a meaningful Settlement Election.
The settlement itself will be subject to separate settlement agreements with each of the insurers,
typical of settlements of this complexity, but the agreements can be included in a plan supplement
served prior to voting.

5. A copy of the most recent Plan revisions proposed by the insurers (which will need
to be incorporated into the Disclosure Statement) is attached hereto as Exhibit A. The insurers
have also prepared a bullet point list of other shortcomings for reference. A copy of that list is
attached as Exhibit B.

POSITIVE DEVELOPMENTS TOWARD A SETTLEMENT

6. As noted above, since filing its original Plan (Dkt. 905), First Amended Plan (Dkt.
928) and Disclosure Statement (Dkt. 930), the Debtor has made several positive steps toward a
viable Settlement Election. For example, the Debtor has expanded the definition of “Abuse
Claims” to include claims against Protected Parties (including USOPC) for which USAG is alleged
to be responsible. Rather than Abuse Claims being limited to claims against USAG, this expanded

definition will allow the Channeling Injunction and releases to protect the Protected Parties from
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all claims for which USAG is also alleged to be responsible. This expanded definition will also
make clear that the Future Claims Representative (“FCR”) is representing the interests of all future
claimants who might assert claims in the future against USAG, USOPC, the Settling Insurers and
all other Protected Parties, provided that the order appointing the FCR (Dkt. 516) is amended to
reflect this.

7. Another positive step toward a viable settlement is the Debtor’s agreement to add
a Protected Party Release (the form of which may still be in dispute), by which each Protected
Party shall — in exchange for its treatment as a Protected Party and in consideration of the
Channeling Injunction — be deemed to grant to each Settling Insurer and its Related Persons a full
and complete general release of all claims or causes of action that such a Protected Party had, has
or may have against any Settling Insurer with respect to any of its insurance policies relating to or
arising out of or with respect to any and all Channeled Claims, and consent to the insurance policy
buy-back. This is a vital step toward settlement as the Settling Insurers will not contribute their
respective portions of the Settlement Payment without obtaining a release (and consent to the
buyback of insurance policies) from anyone who is, or may claim to be, an additional insured under
the Settling Insurers’ insurance policies. The proposed release language the insurers have

requested is as follows:

PROTECTED PARTY RELEASE. IN CONSIDERATION OF THE CHANNELING
INJUNCTION AND THEIR RESPECTIVE TREATMENT AS A PROTECTED PARTY
UNDER THE TERMS OF THIS PLAN, ON THE EFFECTIVE DATE OF THE PLAN,
EACH AND EVERY PROTECTED PARTY SHALL GRANT, AND SHALL BE
DEEMED TO HAVE GRANTED, TO EACH SETTLING INSURER AND ITS
RELATED PERSONS A FULL AND COMPLETE GENERAL RELEASE OF ALL
CLAIMS OR CAUSES OF ACTION WHATSOEVER, KNOWN OR UNKNOWN,
THAT SUCH PROTECTED PARTY HAD, HAS, OR MAY HAVE HAD AGAINST
SUCH SETTLING INSURER (OR ITS RELATED PERSONS) OR WITH RESPECT TO
ANY CGL INSURANCE POLICY, OTHER INSURANCE POLICY, OR NON-
DEBTOR CGL SETTLING INSURER COVERED PERSON POLICY ISSUED BY ANY
SETTLING INSURER OR OTHER INSURER RELATING TO OR ARISING OUT OF
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OR WITH REPECT TO ANY AND ALL CHANNELED CLAIMS. THIS PROTECTED
PARTY RELEASE SHALL BE IN FULL FORCE AND EFFECT UPON THE
EFFECTIVE DATE OF THE PLAN AND WITHOUT REGARD TO WHETHER EACH
PROTECTED PARTY EXECUTES AND DELIVERS A SEPARATE RELEASE OF
ALL SUCH CLAIMS TO EACH SETTLING INSURER AND SHALL CONSTITUTE
THEIR CONSENT TO SALE OF THE CGL INSURANCE POLICIES BACK TO THE
SETTLING INSURERS.

8. Because a settlement of this nature is a complex matter, each of the insurers has
also indicated that it will require a separate settlement agreement to be agreed upon and executed
by USAG and USOPC describing all terms on which the insurers have agreed to settle. Because
those agreements will require Court approval, and will need to be disclosed to all parties prior to
any Voting Deadline, those agreements will be submitted as part of a Plan Supplement prior to the
voting deadline. In the meantime, however, an exemplar of the proposed Insurance Settlement
and Buy-back Agreement has been provided to the Debtor and USOPC and is attached hereto as
Exhibit C.

9. Further, because USOPC either is, or has asserted that it is, an additional insured
under the CGL Insurance Policies issued to the Debtor, the insurers have also attempted to
negotiate the scope of release that USOPC will provide in the Insurance Settlement and Buy-back
Agreements and under the Plan. Proposed language has been provided to the Debtor and USOPC.
That language remains under review by the Debtor and USOPC. The proposed language in the
Insurance Settlement and Buy-back agreement is:

In consideration of the Channeling Injunction and [Settling Insurers’] payment of its share

of the USOPC contribution to the Trust under the Plan, USOPC releases all of its rights to,

and interests in, (a) the USAG Policies and (b) defense and indemnity insurance coverage
for past, present and future known and unknown Abuse Claims under any USOPC Policy
or any other Policy issued by [Settling Insurers] that allegedly applies to Abuse Claims,
but only to the extent that the Abuse Claimant has provided a release to USOPC pursuant
to Section 11.1 of the Plan. For purposes of effecting this settlement, USOPC consents to
the sale of the USAG Policies to [Settling Insurers]. Except as provided in this paragraph,

USOPC’s rights and interests in the USOPC Policies are not affected and will continue to
be those provided by the terms and conditions of the USOPC Policies and applicable law.
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The proposed Plan language is as follows:

NOTWITHSTANDING ANY OTHER PROVISION OF THIS PLAN, USOPC’S
RELEASE OF ANY RIGHTS AND INTERESTS IN DEFENSE AND INDEMNITY
COVERAGE (INCLUDING BY POLICY BUY-BACK) FOR PAST, PRESENT, OR
FUTURE, KNOWN OR UNKNOWN, ABUSE CLAIMS UNDER ANY CGL
INSURANCE POLICY, OTHER INSURANCE POLICY, OR NON-DEBTOR CGL
SETTLING INSURER COVERED PERSON POLICY IS A RELEASE ONLY TO THE
EXTENT THAT THE ABUSE CLAIMANT HAS PROVIDED A RELEASE TO USOPC
PURSUANT TO SECTION 11.1 OF THE PLAN.

10. In addition to the insurers’ revised plan provisions that will need to be incorporated
into the Disclosure Statement, the insurers also provided comments to the Debtor regarding certain
provisions of the Disclosure Statement itself which the insurers understand the Debtor is willing
to include. For example, the insurers requested that the Debtor include a more fulsome discussion
of the insurance and insurance risks associated with the Litigation Election. In particular, the
insurers requested that the Debtor include a description of (i) the assertions and defenses of the
insurers to coverage, (i1) the defenses that would likely be raised to any litigated Abuse Claims
and (ii1) the limitations of insurance coverage even if an Abuse Claimant were to obtain a judgment
against the Debtor. Inthe April 10,2020 revised version of the disclosure statement that the Debtor
shared with the insurers, the Debtor included more information. Some of the insurers have since
provided to the Debtor some additional minor changes and corrections to that section of the
disclosure statement, but the insurers do not yet know if the Debtor has accepted those minor
revisions. The insurers believe these are all positive steps toward soliciting a plan that includes a

viable Settlement Election. That is not to say all issues are resolved.

OBJECTIONABLE PROVISIONS NOT PART OF ANY SETTLEMENT

11.  In addition to the shortcomings in the Disclosure Statement and Plan that

undermine the ability to effectuate a settlement, the Debtor has added provisions into the Plan that
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are simply counter to, and anathema to, any settlement proposal made by any Insurer. With respect
to NCC for example, the Debtor has proposed that the Class 7 Personal Injury Claim will be
permitted to litigate her claim to judgment with any recovery, if any at all, to be paid by the
applicable Insurer. In this way, the Debtor has proposed an additional unagreed carve out — beyond
that proposed in any settlement discussions with its insurers. NCC has not agreed that the Personal
Injury Claim should potentially (and involuntarily) increase the insurers’ exposure beyond the
terms on which anyone premised a global settlement. A policy buy-back is intended to resolve
and terminate coverage under the policy. In other words, NCC has never offered, and does not
agree, to the separate treatment of the Personal Injury Claim over and above the amount of the
NCC'’s respective portion of the Insurance Settlement Payment. Any recovery for the Personal
Injury Claim will have to be satisfied out of the global amount of funds the insurers have proposed
to make available as part of the Insurance Settlement Payment. NCC is not agreeing — in the
context of a global settlement — to carve out the Personal Injury Claim for still more consideration.
Accordingly, the Debtor’s proposed (unilateral) carve out violates the global nature of any
proposed settlement with NCC. Nonetheless, NCC has been speaking with the Debtor and its
professionals, and remains committed to trying to work through this issue with the Debtor in a
mutually agreeable fashion.

12.  Another unilateral addition by the Debtor — one unacceptable to all insurers — is the
Debtor’s disclosure in the original disclosure statement (and maintained in the revised version
distributed to some parties on April 10, 2020), that the insurers will “continue to reimburse the
Debtor for on-going Insurance Reimbursement Claims in the ordinary course through the Effective
Date,” and further that “to the extent any such amounts are outstanding on the Effective Date . . .

the Outstanding Amount shall be paid by the applicable CGL Settling Insurer in addition to the
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CGL Settling Insurer’s portion of the Insurance Settlement Amount.” These provisions were
included as part of the Settlement Election portions of the Disclosure Statement and Plan, and
expressly conflict with section 17.1 of the Plan, which releases such claims upon approval of the
Settlement Election. To be clear, no insurer has agreed to pay additional amounts toward alleged
Insurance Reimbursement Claims as part of any proposed settlement. A disclosure statement that
suggests anything to the contrary is misleading. These provisions must be stricken as part of the
Disclosure Statement and Plan.

13. Further, the Debtor proposes and discloses that it intends to allocate the
$219,750,000.00 Insurance Settlement Amount as follows: $215,000,000 for payment of Abuse
Claims, and allocate the remaining $4,750,000 of the Insurance Settlement Amount to pay itself
for the alleged Insurance Reimbursement Claims. The insurers have had no involvement in the
proposed allocation and take no position on the allocation, which will be subject to court approval.
The Disclosure Statement should state that whether the Court approves the Debtor’s proposed
allocation, the Insurance Settlement Amount will be fixed at the total $219,750,000 contribution,
but with the insurers’ obligation to pay such amount being conditioned on the insurers obtaining
the protections such insurers require as part of a settlement.

14. The Settling Insurer Injunction set forth at 12.3 of the Plan is given by any and all
“Claimants,” as proposed by the Debtor. Because everyone who must provide the release set forth
in that section may not be a “Claimant,” however, the release must be given by all “Persons.” For
example, it is not clear that all Protected Parties have filed claims; nor is it clear that anyone who
might be barred from contribution and indemnification claims has filed a claim. Accordingly, the

release cannot be limited to being given by “Claimants.”

11726830/1



Case 18-09108-RLM-11 Doc 1106 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 10 of 19

15. These issues, as well as language provided to the Debtor in March, 2020 and in
additional revisions over a week ago, as well as the the summary of issues set forth on Exhibit B
require continuing evaluation by the Debtor and the insurers, so that a structure that accommodates
settlement with each of the insurers can be incorporated into the Plan and properly described in
the Disclosure Statement, and so a viable Settlement Election can be solicited.

16. Soliciting the Plan based on the original Disclosure Statement would be a waste of
time, money and effort, as it does not describe any settlement that might actually be approved by
the insurers. The insurers believe, however, that significant progress has been on terms of a
possible settlement in the April 10, 2020 plan and disclosure statement versions, but additional
changes are necessary as noted in Exhibit A attached hereto.

17. For these reasons, the Disclosure Statement on file should not be approved because
it fails to provide adequate information as required by section 1125 of the Bankruptcy Code and
proposes to solicit a plan that does not reflect the terms insurers will require in order to provide a
meaningful Settlement Election option to Abuse Claimants. The April 10, 2020 version of the
Disclosure Statement and Plan — not yet filed — coupled with additional revisions proposed by the
Insurers, could result in a Disclosure Statement that could be approved so that solicitation of a
Settlement Election could be presented to the creditors.

ARGUMENT

18. The Court should deny the Disclosure Statement Approval Motion because the only
Disclosure Statement currently on file (i) does not contain adequate information as required by
section 1125 of the Bankruptcy Code, and (i1) describes a Settlement Election that is not acceptable
to the insurers. As such, the Settlement Election in the Plan, in the currently filed form, is not
acceptable because the insurers have not agreed to the settlement described. The Insurers believe,

however, that the Debtor has made positive steps since filing the original Plan and Disclosure
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Statement that, with additional modifications, could result in a Disclosure Statement that could be
approved and a Plan that would contain a viable settlement option.

I. The As-Filed Disclosure Statement Cannot be Approved Because it Does Not
Contain Adequate Information

A. Applicable Legal Standards.

19.  Itis well-settled that a debtor may only solicit votes to accept or reject a chapter 11
plan after the Court has approved the debtor’s written disclosure statement for that plan as
containing “adequate information.” 11 U.S.C. § 1125(b). Section 1125(a) of the Bankruptcy Code

defines “adequate information” as follows:

[[Information of a kind, and in sufficient detail, as far as is reasonably
practicable in light of the nature and history of the debtor and the condition of
the debtor’s books and records, including a discussion of the potential material
Federal tax consequences of the plan to . . . a hypothetical investor typical of the
holders of claims or interests in the case, that would enable such a hypothetical
investor of the relevant class to make an informed judgment about the plan[.]

11 U.S.C. § 1125(a)(1).

20. The determination of the adequacy of a disclosure statement under 11 U.S.C. §
1125 is a matter for the bankruptcy court's discretion on a case-by-case basis. Matter of Snyder,
56 B.R. 1007, 1009 (N.D. Ind. 1986). However, the disclosure statement must contain “sufficient
information to allow informed judgments by the creditors.” /d. at 1012.

21. In submitting a disclosure statement, debtors “have a duty to provide
‘adequate information,” defined as ‘information of a kind, and in sufficient detail as far as is
reasonably practicable in light of the nature and history of the debtor and the condition of the
debtor's books and records, that would enable a hypothetical reasonable investor ... to make an
informed judgment about the plan....”” In re Scott, 172 F.3d 959, 967 (7th Cir. 1999) (quoting 11

U.S.C. § 1125(a)(1)). Although courts assess adequacy on a case-by-case basis, every disclosure
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statement must contain “simple and clear language delineating the consequences of the proposed
plan on [creditors’] claims and the possible . . . alternatives so that [creditors] can intelligently
accept or reject the Plan.” In re Copy Crafters Quickprint, Inc.,92 B.R. 973,981 (Bankr. N.D.N.Y.
1988); see also Ryan Operations G.P. v. Santiam-Midwest Lumber Co., 81 F.3d 355, 362 (3d Cir.
1996) (“[T]he importance of full and honest disclosure cannot be overstated.”). In essence, a
disclosure statement “must clearly and succinctly inform the average unsecured creditor what it is
going to get, when it is going to get it, and what contingencies there are to getting its distribution.”
In re Ferretti, 128 B.R. 16, 19 (Bankr. D.N.H. 1991); see also 11 COLLIER ON BANKRUPTCY
1125.03[1] (courts should “consider the needs of the claims or interest of the class as a whole and
not the needs of the most sophisticated or least sophisticated members of a particular class™).

22.  In determining whether a disclosure statement satisfies section 1125 of the
Bankruptcy Code, courts consider whether it provides creditors with the necessary information
regarding the following:

the events which led to the filing of a bankruptcy petition;

the relationship of the debtor with its affiliates;

a description of the available assets and their value;

the anticipated future of the company;

the source of information stated in the disclosure statement;

the present condition of the debtor while in chapter 11;

claims asserted against the debtor;

the estimated return to creditors under a chapter 7 liquidation;

the chapter 11 plan or a summary thereof;

financial information, valuations, and projections relevant to the creditors’ decision to

accept or reject the chapter 11 plan;

information relevant to the risks posed to creditors under the plan;

e the actual or projected realizable value from recovery of preferential or otherwise
avoidable transfers;

e litigation likely to arise in a non-bankruptcy context; and

e tax attributes of the debtor.

See In re U.S. Brass Corp., 194 B.R. 420, 424-25 (Bankr. E.D. Tex. 1996).
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B. The As-Filed Disclosure Statement Fails to Provide Adequate Information
About Critical Agreements That Have Not Yet Been Reached, and About
What is Necessary to Reach Those Agreements.

23. When it filed the Plan and Disclosure Statement without notice to the insurers, the
Debtor filed a Disclosure Statement and Plan that contained terms with which the insurers do not
agree. As such, the Plan and Disclosure Statement did not contain a viable Settlement Election
option. By definition then, the Disclosure Statement neither contains adequate information nor
contains accurate information about the proposed Settlement Election. As indicated above,
however, in the intervening months, the insurers and the Debtor have worked to try to come to
terms on a plan and disclosure statement that would allow for solicitation of a viable Settlement
Election. The insurers have worked with the Debtor, USOPC and the mediators in an effort to
develop a plan and disclosure statement that can be solicited, but additional progress is necessary.

24.  The insurers have provided numerous comments to the Debtor in an effort to reach
consensus on a Plan that can be meaningfully solicited and includes a Settlement Election. The
insurers have also worked with USOPC to arrive at acceptable release language and obtain
USOPC’s consent to the buyback of the USAG insurance policies pursuant to which USOPC is,
or purports to be, an additional insured.

25. In sum, notwithstanding the fatal shortcomings of the original Plan and Disclosure
Statement — the Debtor and insurers having been working (and are continuing to work) to develop
a plan and disclosure statement that can be approved and solicited.

26. Clearly, however, the original Plan and Disclosure Statement cannot be approved.
Courts routinely hold that, if a plan is not confirmable as a matter of law, the related disclosure
statement should not be approved. See, e.g., In re Am. Capital Equip., LLC, 688 F.3d 145, 154
(3d Cir. 2012) (“Courts have recognized that if it appears there is a defect that makes a plan

inherently or patently unconfirmable, the Court may consider and resolve that issue at the
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disclosure stage before requiring the parties to proceed with solicitation of acceptances and
rejections and a contested confirmation hearing.”); In re Quigley Co., Inc., 377 B.R. 110, 115-16
(Bankr. S.D.N.Y. 2007) (if a plan is “patently unconfirmable on its face” then solicitation of votes
on the plan would be futile); In re CRIIMI MAE, Inc., 251 B.R. 796, 799 (Bankr. D. Md. 2000)
(“It is now well accepted that a court may disapprove of a disclosure statement, even if it provides
adequate information about a proposed plan, if the plan could not possibly be confirmed.”).

27. The Third Circuit explained the rationale for withholding approval of a disclosure

statement in such circumstances as follows:

[T]he court’s equitable powers under 11 U.S.C. § 105 surely enable it to control its
own docket and thus, a court should not proceed with the time-consuming and
expensive proposition of hearings on a disclosure statement and plan when the plan
may not be confirmable because it does not comply with confirmation
requirements.

In re Am. Capital Equip., 688 F.3d at 154 (citations omitted); see also In re Franklin Indus.
Complex, 386 B.R. 5, 10—11 (Bankr. N.D.N.Y. 2008); In re Pecht, 57 B.R. 137, 139 (Bankr. E.D.
Va. 1986).

28.  Anplanis considered “patently unconfirmable” if (i) confirmation defects cannot be
overcome by creditor voting results and (ii) those defects concern matters upon which all material
facts are not in dispute or have been fully developed at the disclosure statement hearing. In re Am.
Capital Equip., 688 F.3d at 15455 (citing In re Monroe Well Serv. Inc., 80 B.R. 324, 333 (Bankr.
E.D. Pa. 1987)). In such circumstances, the related disclosure statement may not be approved. To
do otherwise would be to impose upon a debtor’s estate the costs and expenses associated with an
unnecessary solicitation and allow the debtor to waste further the time and resources of its creditors

and this Court. See In re Pecht, 57 B.R. at 139 (declining to subject estate to expense of soliciting

votes for unconfirmable plan); In re Valrico Square Ltd. P’ship, 113 B.R. 794, 796 (Bankr. S.D.
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Fla. 1990) (“Soliciting votes and seeking court approval on a clearly fruitless venture is a waste of
the time of the Court and the parties.”).

29. Here, given that the original Disclosure Statement and Plan attempted to describe a
settlement structure that was not agreed upon, and sought to solicit votes on it, the Debtor would
be better served further adjourning the hearing on the Disclosure Statement and working further
with the insurers to flesh out remaining issues based on the April 10, 2020 version of the plan and
disclosure statement. Since the Plan and Disclosre Statement were filed in February, the insurers
have being doing exactly that.

30.  Again, the insurers believe significant and positive steps have been taken by the
Debtor to address the insurers’ concerns. And the insurers are hopeful that, with additional effort
on some open issues, the Debtor can approve a disclosure statement and solicit a plan with a

meaningful Settlement Election option.

PLAN ISSUES THAT SHOULD BE DISCLOSED

31. Since the Debtor first filed its Plan and Disclosure Statement, the insurers have
provided the Debtor with acceptable language relative to the proposed insurance neutrality
provisions contained in the Plan in the event the Plan is confirmed as a litigation plan. The insurers
have asserted that Section 15.1 of the Plan must be expanded to reflect complete insurance
neutrality. The language proposed has been provided to make the neutrality language consistent
with the decision of the Third Circuit in Combustion Engineering, 391 F.3d 190, 218 (3d. Cir.
2004).

32.  Likewise, Section 15.4 should be expanded to confirm that the rights of insurers
are not being affected whatsoever in the context of confirmation of the Plan as a Litigation Plan.

The insurers have provided the Debtor with language to include in this section. Moreover, Section
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15.8 of the Plan should be revised to make clear that “Nothing in the Plan, any Plan Document or
Confirmation Order creates a right of direct action not otherwise permitted by applicable non-
bankruptcy law or the applicable Insurance Policy.”

33, At a minimum, the Disclosure Statement should disclose that the insurers have not

agreed to the insurance neutrality provisions of the Plan.

OBJECTION TO SOLICITATION PROVISIONS

34. The insurers also propose that notice of the Disclosure Statement, Plan and Releases
must be provided to all known Protected Parties. The insurers believe that some of the numerous
Protected Parties have not filed claims against the Debtor. It is imperative, however, that the
Protected Parties receive notice of the Disclosure Statement and Plan along with an explanation
that, in consideration of the channeling injunction and their respective treatment as Protected
Parties under the Plan, they will be deemed to grant releases to the Settling Insurers and all other
Protected Parties. To give effect to the deemed release, specific, clear and explanatory language
should be sent to all Protected Parties and/or their counsel as part of any solicitation of the Plan.
The explanation should advise them of their status as Protected Parties, the existence of the
Channeling Injunction, their protection from Abuse Claims, their release of coverage under the
Debtor’s insurance policies, and their consent to sale of the insurance policies pursuant to the

Insurance Settlement and Buyback Agreements, and their right to object to the same.

RESERVATION OF RIGHTS

35. The objections set forth herein are not intended, nor should they be construed, to
represent all of the objections the insurers may have to any chapter 11 plan or plans the Debtor has

filed or may file. The insurers reserve all of their rights with respect thereto.

11726830/1
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CONCLUSION

WHEREFORE, NCC and the certain joining insurers respectfully request that the Court
enter an order: (i) denying the Disclosure Statement Approval Motion or, in the alternative,
requiring the Debtor to further amend the Disclosure Statement and Plan to reflect a viable
settlement structure from the insurers’ perspective; and (i1) granting such other and further relief
as the Court deems just and proper.

Dated: June 10, 2020

/s/ Carl N. Kunz, I1I

Carl N. Kunz, III (DE Bar No. 3201)
Admitted pro hac vice

MORRIS JAMES LLP

500 Delaware Avenue, Suite 1500
Wilmington, DE 19801

(302) 888-6811

(302) 571-1750 (Fax)
ckunz@morrisjames.com

Counsel for National Casualty Company
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Pursuant to the ECF Administrative Policies and Procedures Manual (Attorney) for the United
States Bankruptcy Court for the Southern District of Indiana, undersigned counsel represent the
other named Insurers and are authorized to represent that each of their clients consents to the
request for relief indicated in this OBJECTION OF NATIONAL CASUALTY COMPANY
AND OTHER JOINING INSURERS TO DEBTOR’S MOTION FOR ORDER
APPROVING THE DISCLOSURE STATEMENT AND PLAN CONFIRMATION
PROCEDURES and that National Casualty Company counsel may electronically file their
signatures.

Counsel for National Casualty Company:

/s/ Carl N. Kunz, 11T

Carl N. Kunz, IIT (admitted pro hac vice)
MORRIS JAMES LLP

500 Delaware Avenue, Suite 1500
Wilmington, DE 19801

(302) 888-6811

(302) 571-1750 (Fax)
ckunz@morrisjames.com

Meka Moore (admitted pro hac vice)

Elisabeth M. D’ Agostino (admitted pro hac vice)
SELMAN BREITMAN LLP

11766 Wilshire Boulevard, Sixth Floor

Los Angeles, CA 90025

(310) 689-7041

(310) 473-2525 (Fax)

mmoore@selmanlaw.com
edagostino@selmanlaw.com

John P. Morgenstern, Esq.
O’Hagan Meyer

1500 Market Street, 12" Floor
Philadelphia, PA 19102

(215) 461-3301

(215) 461-3311 (Fax)
jmorgenstern@ohaganmeyer.com

11726830/1


mailto:edagostino@selmanlaw.com

Case 18-09108-RLM-11 Doc 1106 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 19 of 19

Counsel for Virginia Surety Company Inc. Successor to Combined Specialty Insurance
Company:

/s/ James P. Moloy

James P. Moloy

Bose McKinney & Evans LLP
111 Monument Circle, Suite 2700
Indianapolis, Indiana 46204
Telephone: (317) 684-5000
Facsimile: (317) 684-5173
E-Mail: jmoloy@boselaw.com

Robert B. Millner

Dentons US LLP

233 S. Wacker Drive, Suite 5900
Chicago, Illinois 60606

Telephone: (312) 876-8000
Facsimile: (312) 876-7934

E-Mail: robert.millner@dentons.com

Ronald D. Kent (Admitted Pro Hac Vice)
Dentons US LLP

601 South Figueroa Street, Suite 2500
Los Angeles, CA 90017

Telephone: (213) 623-9300

Facsimile: (213) 623-9924

E-Mail: ronald.kent@dentons.com

Kevin P. Kamraczewski

Law Offices of Kevin P. Kamraczewski
332 South Michigan Avenue

Suite 1032 K363

Chicago, Illinois 60604-4434

(312) 697-9768

kevin@kevinklaw.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
In re: Chapter 11
USA GYMNASTICS,l Case No. 18-09108-RLM-11

Debtor.

FIRST AMENDED CHAPTER 11 PLAN OF REORGANIZATION
PROPOSED BY USA GYMNASTICS

JENNER & BLOCK LLP

Catherine L. Steege (admitted pro hac vice)
Dean N. Panos (admitted pro hac vice)
Melissa M. Root #24230-49

353 N. Clark Street

Chicago, Illinois 60654

(312) 222-9350

csteege(@jenner.com

dpanos@jenner.com

mroot@jenner.com

Counsel for the Debtor

Dated: February 21, 2020

'The last four digits of the Debtor’s federal tax identification number are 7871. The location of the Debtor’s
principal office is 130 E. Washington Street, Suite 700, Indianapolis, Indiana 46204.
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Article I Areement Of TIUSE.......ccviiiiiiiiiiiece et e st e e e e e e s eeenee 2

1.1 Contingent Upon Settlement Election. For the avoidance of doubt, and as set forth
in Section 13.1 of this Trust Agreement, the Trust described herein shall be
created only if: (1) the Abuse Claimants vote to accept the Plan, (2) the Abuse
Claimants vote to select the Settlement Election, (3) the Bankruptcy Court
confirms the Plan, and (4) the Reorganized Debtor and the Trustee execute this
Trust Agreement. If any of these conditions are not met, the terms of this Trust
Agreement shall have no effect WhatSOEVET. .......ccceoiriiriiniiiiiiiieeee 2

1.2 Creation and Name. The Debtor hereby creates a trust known as “The USA
Gymnastics Settlement Election Trust” as the Trust provided by the Settlement
Election under the Plan. ..........ccoooiiiiiiii e 2
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1.3 Purpose. The Trust is established for the benefit of the Abuse Claimants and
Future Claimants and shall assume all liability for the Channeled Claims. The
Trust shall receive and distribute the Trust Assets (defined below) to Abuse
Claimants and Future Claimants in accordance with the terms of this Trust
Agreement, the Plan, and the Confirmation Order. ...........ccceevviieriiieiniee e 2

1.4 Irrevocability. The Trust is irrevocable. The Reorganized Debtor shall not alter,
amend, revoke, or terminate the Trust. The Reorganized Debtor shall have no
power or authority to direct the Trustee to return any of the Trust Assets to the
Reorganized Debtor. The Trustee shall nevertheless have the power to amend this
Trust Agreement for the purpose of conforming the Trust Agreement to the
provisions of the Plan and the Confirmation Order, subject to approval by the
BanKruptey COUIT. .....oeiiiiiiiiiieiieeie ettt ettt e s eebeestaeesseessbeenseessseenseennnas 2

Article II. CORPUS OF THE TRUST .....c.cooiiiiiiiiieeeree ettt 2

2.1 Trust Corpus. The Settling Insurers shall fund the Trust with payments of
$217,125,000.00 in the aggregate (the “Trust Assets”). Of the Trust Assets, the
CGL Settling Insurers shall contribute the Plan Payment of $215,000,000.00 and
the Twistars Settling Insurers shall contribute the Twistars Contribution of
$2,125,000.00.....cc0cueuietiieieierte bbbttt 2

2.2 Future Claimant Reserve. The Trust shall establish a Future Claimant Reserve
funded with five percent (5%) of the Plan Payment ($10,750,000.00). .......ccccevverreerenenne. 2

2.2.1.  Expiration Of Future Claimant Reserve. Following the fifth (5th)
anniversary of the Plan’s Effective Date, any funds held in the Future
Claimant Reserve shall be released to the Trustee to administer to
Holders of Abuse Claims consistent with the terms of this Trust
Agreement, the Plan, and the Confirmation Order. In the event that the
remaining funds held, when combined with other Trust assets, total
$50.000 or less, the Trustee shall have the discretion to either (a)
administer to Holders of Abuse Claims consistent with the Trust
Documents and the terms of the Plan: or (b) distribute to a charitable
entity mutually agreed upon by the Trustee and the Reorganized Debtor;
provided, however, that any such funds shall not revert to the Debtor,
the Estate, the Reorganized Debtor, the National Gymnastics
Foundation, or the United States Olympic & Paralympic Committee. ............... 2

2.3 Transfer Of Trust Assets. Following: (a) the Bankruptcy Court’s entry of the
Confirmation Order in form and substance reasonably acceptable to the Debtor;
and (b) the Trustee’s and Reorganized Debtor’s execution of this Trust
Agreement, the Reorganized Debtor and the Settling Insurers shall irrevocably
and absolutely transfer, grant, assign, convey, set over, and deliver to the Trustee
all of their rights, titles, and interests in and to the Trust Assets to be held in trust.
The Trustee hereby agrees to accept and hold the Trust Assets in trust for the
Abuse Claimants and Future Claimants...........ccceeeererieniinenienieieeieseeseeeeeie e 3
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2.5

2.6

2.7
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Trustee’s Right To And Title And Interest In Trust Assets. Upon the transfer of

the Trust Assets, the Trustee shall succeed to all of the Debtor’s, the Estate’s, the
Reorganized Debtor’s, the Settling Insurers’, and the Participating Parties’ rights,

titles, and interests, if any, in and to the Trust Assets, and the Debtor, the Estate,

the Reorganized Debtor, the Settling Insurers, and the Participating Parties shall

have no further rights, titles, or interests in, or with respect to, the Trust Assets............... 3

No Tax On Transfers To Trust. Pursuant to Section 1146(a) of the Bankruptcy

Code, the delivery of any deed or other instrument of transfer under, in

furtherance of, or in connection with this Trust Agreement, including any deeds,

bills of sale, or assignments executed in connection with any disposition of assets
contemplated by this Trust Agreement, the Plan, and the Confirmation Order and

any transfer to the Trust, shall not be subject to any stamp tax, real estate transfer

tax, excise tax, sales tax, use tax, or other SImilar taX. .........ccovevvvvieeiiiiiiiiiiiieieeeee e, 3

Spendthrift Provision. To the fullest extent permitted by law, the Trust Assets

shall not, in whole or in part, be subject to any legal or equitable claims of

creditors of any Abuse Claimant, Future Claimant, Channeled Claimant, or others,

and the Trust Assets shall not be subjected to any legal process or any voluntary

or involuntary attempts to transfer, assign, pledge, encumber, or otherwise

alienate such Trust Assets, except as may be ordered by the Bankruptcy Court................ 3

Payment Obligations. Pursuant to Sections 9.3.3 and 10.7 of the Plan, the Trust

shall (1) pay all unpaid Allowed Professional Claims of the Survivors’

Committee’s Professionals within seven days after the later of the Effective Date

or the Bankruptcy Court’s order on such Claims; (2) pay and reimburse the

Debtor, the Estate, or the Reorganized Debtor, as the case may be, for the costs

and expenses of publication of the notices of insurance settlement and plan

confirmation within seven days after the Effective Date; and (3) defend,

indemnify, and hold harmless certain Protected Parties as set forth in Section 10.7

of the Plan. These payments shall be deducted from Available Trust Assets

(AefINEA DELIOW). ...ttt et e e e e e e e tbe e e taeeesnseeenneeennns 3

Article II1. POWETS and AULIES OF TTUSTEE .....ueeeieeieeeeeeeeeee e e e e e e eeeeaereeeeeeeeeeaaennans 4

3.1

3.2

Powers and Duties. The Trustee shall have, in addition to any other powers and
duties conferred on the Trustee by applicable trust, bankruptcy, or tax law, the
following pOWers and dULIES: ........c.eeviieiiieiiieieee et et 4

Limitations on the Trustee. The Trustee is prohibited from taking the following
BCTS T 1ttt ettt ettt h e e bt h et e a e et eh e bt ea bt e bt e eaa e e bt et e b e e enneenaees 4

Making any transfers or distributions of Trust Assets other than as authorized by
this Trust Agreement, the Plan, and the Confirmation Order. ...........cccceeveeriieriienieenieenen. 4

Loaning or encumbering the Trust Assets, or issuing a guaranty with recourse to
THE TTUSE ASSEES. ..ttt ettt ettt ettt ettt s bt e b e e b eees 4
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3. Conducting any trade or business using or affecting the Trust Assets. .......cccceeevveeereveenne. 5
4. Engaging in any investments or activities inconsistent with the treatment of the
Trust as a “Designated” or “Qualified” settlement fund pursuant to the Internal
Revenue Code and the Treasury Regulations. ..........c.cocveeiiiriiiniiinienieeieceeeeeee e 5
Article IV. ALLOCATION METHOD FOR ABUSE CLAIMS ......cocoiiiiiieeeieeereee e 5

4.1 Trust Assets Available For Abuse Claims. The Trust shall make distributions to
Holders of Allowed Abuse Claims from the Trust Assets minus the amounts
contained in the Future Claimant Reserve (the “Available Trust Assets”). As of
the date of this Trust Agreement, there is $206,375,000.00 of Available Trust
Assets; provided, however, that, the Future Claimant Reserve may expire
pursuant to Section 2.2.1 of this Trust Agreement and the terms of the Plan and
the Confirmation Order, at which time the remaining amounts contained in the
Future Claimant Reserve may become Available Trust ASSets. .......ccccoceeverviereinenicneenne. 5

4.2 Allocation Method. The presumption is that Distributions to Holders of Allowed
Abuse Claims will be allocated based upon the location where Abuse Claimants
allege Sexual Abuse occurred as set forth in the Disclosure Statement. Holders of
Allowed Abuse Claims were classified into Subclasses 6A, 6B, 6C, and 6D for
this purpose so as to provide them notice of their anticipated Distribution and the
Subclasses were then allocated percentages of Available Trust Assets for Pro Rata
distributions to members of each Subclass. The Trustee will have the discretion to
revise this allocation as he or she deems appropriate in individual cases. ....eeeeeeeeeereeeennn... 5

4.2.1.  Subclass 6A (Elite Gymnasts). Claimants are classified into Subclass 6A
if they allege Sexual Abuse at the Olympics, the National Team Training
Center, or a National Team event, such as the Olympic Team Trials or
the World Championships. Subclass 6A is allocated 40% of Available
Trust Assets for distribution ($82,550,000.00).........ccceeevieieiieiieieieecie e 5

4.2.2.  Subclass 6B (Non-Elite Gymnasts). Claimants are classified into
Subclass 6B if they allege Sexual Abuse at an event sanctioned by the
Debtor, such as the National Championships or the U.S. Classic, as well
as events held at Twistars. Subclass 6B excludes all Claimants who
otherwise qualify for treatment under Subclass 6A. Subclass 6B is
allocated 35% of Available Trust Assets for distribution
(872,23 1,250.00). ....ccviienieiirieeeieeiect ettt 5

4.2.3.  Subclass 6C (Other Claimants). Claimants are classified into Subclass
6C if they do not qualify for treatment under Subclass 6A or Subclass
6B, such as Claimants who allege Sexual Abuse solely at Michigan State
University. Subclass 6C is allocated 24% of Available Trust Assets for
distribution ($49,530,000.00). .....cceeuirieieieieieiere e 5

4.2.4.  Subclass 6D (Derivative Claimants). Claimants are classified into
Subclass 6D if allege liability solely on account of Sexual Abuse
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committed against a third party, such as a spouse or family member.
Subclass 6D is allocated 1% of Available Trust Assets for distribution

($2,063,750.00). c.v.coevveerereeeeeeseeseeseeeeeseeeesesseeeeessesees s eeessesees s eeeeseeeeseenns

4.2.5. Late-Filed Abuse Claims. There are seven (7) Abuse Claims that were
filed after the deadline for submitting Abuse Claims in the Case. The
Trustee will treat late-filed Abuse Claims including any additional Late-
Filed Abuse Claims filed through the Effective Date of the Plan as
timely and each late-filed Abuse Claim shall be classified in Subclass

6A, 6B, 6C, or 6D, aS APPIOPTIALE. ..evveeeerieeeerieerieeeeieeerreeerereeeeveeeeaeeeeaees

4.2.6.  Duplicative Abuse Claims. There are thirty three (33) Abuse Claims that
are duplicative of Abuse Claims already classified within Subclasses 6A,
6B, 6C, and 6D. These duplicative Abuse Claims shall receive no

disStribution fTOM the TIUST. ......ee e e e e e e e e e e eeeeas

Pro Rata Distributions To Abuse Claimants. Distributions to Holders of Allowed
Abuse Claims shall be Pro Rata based upon the Available Trust Assets allocated
to each Subclass. Members of each Subclass holding Allowed Abuse Claims shall

take equal shares of the Available Trust Assets allocated to their Subclass...............

Release & Dismissal Of Litigation. Before the Trust may make any distribution to
any Abuse Claimant, such Abuse Claimant shall execute and deliver to the Trust a
full and complete release of the Debtor, the Estate, the Reorganized Debtor, the
Settling Insurers, all Participating Parties, and all known or unknown parties who
may claim coverage under any Insurance Policy issued to the Debtor, including
the Non-Debtor CGL Settling Insurer Covered Persons, in form and substance
acceptable to the Debtor, the Estate, the Reorganized Debtor, the Participating
Parties, and the Settling Insurers, of any and all Claims arising from or relating to
Abuse Claims or Future Claims. In addition, within ten (10) days after receiving
any payment form the Trust, an Abuse Claimant shall dismiss with prejudice any
lawsuit that such Abuse Claimant had brought against the Debtor, any
Participating Party, and any Non-Debtor CGL Settling Insurer Covered Person,
and shall promptly deliver evidence of such dismissal, with prejudice, to the
Settlement Election Trustee. The Settlement Election Trustee shall provide copies

of such dismissal orders to any Protected Party that requests @ COPV. ..ovvuueererevnnnrenenn.

Attorneys’ Fees And Costs. Pursuant to Section 11.3 of the Plan, the fees and
expenses of attorneys representing Abuse Claimants who receive payment from
the Trust will be borne exclusively by such Abuse Claimants based on applicable
state law and individual arrangements made between such Abuse Claimants and
their respective attorneys. The Trust, the Trustee, and the other parties listed in
Section 11.3 of the Plan shall have no liability for any such fees and expenses,

and any Claims for such fees and expenses shall be disallowed. ...........cccceerienneenee.

Pg 21 of
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Article V. ALLOCATION METHOD FOR FUTURE CLAIMS. ......ccccoiiiiiniiiinienicienecneeenn 6

Xix
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5.1 Submission Of Future Claims And Eligibility For Distribution. A Future Claimant
must file a Claim with the Trustee on or before the fifth (5th) anniversary of the
Plan’s Effective Date. The Claim shall be entitled to a distribution exclusively
from the Future Claimant Reserve and no other Trust Assets, provided funds
remain in the Future Claimant Reserve, only if the Trustee, in consultation with
the FCR, determines that the Holder of such Claim has proven by a
preponderance of the evidence that such Holder meets the definition of a Future
Claimant and such Holder’s Claim meets the definition of a Sexual Abuse Claim. .......... 6

5.2 Allocation Method. If the requirements of Section 5.1 of this Trust Agreement are
satisfied, the Trustee, in his sole discretion, may allocate a distribution to a Future
Claimant from funds remaining in the Future Claimant Reserve. In determining
the amount of a Future Claimant’s distribution, the Trustee shall consider the
distribution the Future Claimant would receive if treated as an Abuse Claimant
and classified into a Subclass of Abuse Claimants as specified in Section 4.2 of
this Trust Agreement; provided, however, that the Trustee is not bound by such a
comparison and may approve distributions to Future Claimants in lesser or greater
amounts in light of the amount of funds remaining in the Future Claimant

53 Release And Dismissal Of Litigation. Before the Trust may make any distribution
to any Future Claimant, such Future Claimant shall execute and deliver to the
Trust a full and complete release of the Debtor, the Estate, the Reorganized
Debtor, the Settling Insurers, all Participating Parties, and all known or unknown
parties who may claim coverage under any Insurance Policy issued to the Debtor,
including the Non-Debtor CGL Settling Insurer Covered Persons, in form and
substance acceptable to the Debtor, the Estate, the Reorganized Debtor, the
Participating Parties, and the Settling Insurers, of any and all Claims arising from
or relating to Abuse Claims or Future Claims. In addition, within ten (10) days
after receiving any payment from the Trust, a Future Claimant shall dismiss with
prejudice any lawsuit that such Future Claimant had brought against the Debtor,
any Participating Party, and any Non-Debtor CGL Settling Insurer Covered
Person, and shall promptly deliver evidence of such dismissal, with prejudice, to
the Trustee. The Trustee shall provide copies of such dismissal orders to any
Protected Party that TEQUESTS @ COPY. wuuuuuereeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeesesesssenesnsesssesassnannnnnns 7

5.4  Attorneys’ Fees And Costs. Pursuant to Section 11.3 of the Plan, the fees and
expenses of attorneys representing Future Claimants who receive payment from
the Trust will be borne exclusively by such Future Claimants based on applicable
state law and individual arrangements made between such Future Claimants and
their respective attorneys. The Trust, the Trustee, and the other parties listed in
Section 11.3 of the Plan shall have no liability for any such fees and expenses,
and any Claims for such fees and expenses shall be disallowed. ..........ccccevvviiiniirnnnnnne. 7

Article VI Termination O the TTUST.......uue.eeeeeeeeeeeeeeeee e eeeeseseeeeeeeennnnns 7

XX
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When Termination Shall Occur. The Trustee shall terminate the Trust after the

Trust Assets are fully and completely distributed in accordance with this Trust
Agreement, the Plan, and the Confirmation Order, and after the Trustee has fully

and completely performed all other duties set forth in this Trust Agreement, the

Plan, and the Confirmation Order. The Trust Assets shall be deemed totally

distributed when the amount remaining in the Trust is less than $50,000.......................... 7

Termination Distribution. Upon termination of the Trust, provided that all fees

and expenses of the Trust have been paid or provided for in full, the Trustee shall

deliver all funds and other investments remaining in the Trust, if any, including

any investment earnings thereon, to a charitable entity mutually agreed upon by

the Trustee and the Reorganized Debtor; provided, however, that any such funds

shall not revert to the Debtor, the Estate, the Reorganized Debtor, the National
Gymnastics Foundation, or the United States Olympic & Paralympic Committee............ 7

Termination Procedures. After termination of the Trust and solely for the purpose
of liquidating and winding up its affairs, the Trustee shall retain the books,
records, documents, and files that were delivered to or created by the Trustee. The
Trustee, at his discretion, may destroy all such books, records, documents and
files at any time following the later of: (a) one year following the final distribution
of the Trust Assets; and (b) the date until which applicable law requires the
Trustee to retain such books, records, documents, and files; provided, however,
the Trustee shall not destroy any books, records, documents, or files relating to
the Trust without giving the Reorganized Debtor, the Participating Parties, the
Settling Insurers, Abuse Claimants, other Channeled Claimants, and the FCR
reasonable prior written notice thereof. ...........ccevviiiiriiiiiee e 7

Article VII. Immunity, Liability, and Indemnification of Trustee AND PROFESSIONALS ...... 8

7.1

7.2

Limitations On Liability. Neither the Trustee nor any of his Professionals whose
employment is approved by the Bankruptcy Court shall be liable for any good
faith act or omission within the scope of their duties under this Trust Agreement,
the Plan, and the Confirmation Order, and may only be liable for willful
misconduct and fraud. No recourse shall ever be had, directly or indirectly,
against the Trustee personally or against any of the Trustee’s Court-approved
Professionals personally, by legal or equitable proceedings of any kind, for any
good faith act or omission within the scope of their duties under this Trust
Agreement, the Plan, and the Confirmation Order. Any claims arising out of such
acts or omissions shall be enforceable only against, and satisfied only out of, the
Trust Assets. The foregoing does not limit the liability of the Trustee and his
Court-approved Professionals for their willful misconduct or fraud. ...........cccccveeirenennee. 8

Advice Of Professionals. The Trustee may, in connection with the performance of
his functions, and in his sole and absolute discretion, consult with his Court-
approved Professionals and shall not be liable for any good faith act or omission
in accordance with the advice or opinions provided by such Professionals.
Notwithstanding the foregoing, the Trustee shall be under no obligation to consult

xxi



Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 24 of

7.3

105

with his Court-approved Professionals, and his determination not to do so shall
not result in the imposition of liability on the Trustee, unless such determination is
based on the Trustee’s willful misconduct or fraud. ...........ccoviiiiiiiiiiiiini 8

Indemnification. The Trustee, using the Trust Assets, shall defend, indemnify, and
hold harmless the Trustee and any Court-approved Professionals to the fullest
extent that a corporation or trust organized under the laws of the State of Indiana
is entitled to defend, indemnify, and hold harmless its agents against any and all
costs (including attorneys’ fees and expenses), judgments, awards, amounts paid
in settlement, liabilities, claims, damages, or losses incurred by them in the
performance of their duties under this Trust Agreement, the Plan, and the
Confirmation Order; provided, however, neither the Trustee nor any of the
Trustee’s agents shall be defended, indemnified, or held harmless in any way for
any liability, expense, claim, damage, or loss arising from their willful
MISCONAUCE OF fTAUA. ...veeiiiiiiiece et 8

Article VIII. Compensation and Reimbursement of Trustee and PROFESSIONALS.................. 8

8.1

8.2

8.3

Trustee Compensation. The Trustee shall be entitled to receive reasonable
compensation for services rendered. Such compensation must be approved by the
Bankruptcy Court upon application, and will be paid from the Trust Assets........c...c........ 8

Compensation Of Trustee’s Agents. Any Professional retained by the Trustee

pursuant to this Trust Agreement, the Plan, and the Confirmation Order, and

whose employment is approved by the Bankruptcy Court, shall be entitled to

reasonable compensation for services rendered. Such compensation must be

approved by the Bankruptcy Court upon application, and will be paid from the

TTUSE ASSEES. .ttt ettt ettt et e st 8

Reimbursement Of Expenses. The Trustee and any Professional retained by the

Trustee, whose employment is approved by the Bankruptcy Court, shall be

entitled to reimbursement of all reasonable and necessary costs and expenses

incurred in the performance of the duties imposed by this Trust Agreement, the

Plan, and the Confirmation Order. Such reimbursement must be approved by the
Bankruptcy Court upon application, and will be paid from the Trust Assets..........c......... 8

ATTICIE L. SUCCESSOT TTUSTEES ...ttt eeeeeteee e e e e e e e e e e e e e e e aeaeeeeeeeeaeeaaaaeeeeeeeeaeeaaaaeseeeeeneennans 9

9.1

9.2

9.3

Vacancy Caused By Trustee Resignation. The Trustee may resign upon thirty (30)
days’ written notice filed with the Bankruptcy Court...........ccooviiiiiiiiiiiiiiniiiiieeeeeee, 9

Vacancy Caused By Trustee Removal. The Bankruptcy Court may remove a

Trustee upon finding that the Trustee has engaged in a breach of fiduciary duty,

willful misconduct, or fraud. The removal will take effect upon the date ordered

by the BankruptCy COULT. ........eoiiiiiiiiiieieeite ettt sttt 9

Appointment Of Successor Trustee. If there is a vacancy in the position of
Trustee, the Reorganized Debtor, in consultation with the Participating Parties,

xxii
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Settling Insurers, the FCR, and the Survivors’” Committee (unless the Survivors’
Committee has been dissolved), shall designate a successor Trustee, subject to the
approval of the Bankruptcy Court, after notice and a hearing. Upon the

Bankruptcy Court’s approval of any successor Trustee, all rights and obligations

of the prior Trustee shall vest in the successor Trustee, and the successor Trustee

shall be substituted for the prior Trustee as a matter of law, including in any

action or proceeding brought by the prior Trustee. The Bankruptcy Court may

enter such orders as are necessary to effect the appointment of the successor

TTUSTEE. ..ttt ettt e et e st e e eabe e e bt e s bt e e s bt e e s bt e snne e e 9

9.4  Obligations Of Retiring Or Removed Trustees. In the event of the resignation or
removal of the Trustee, that Trustee shall, within 30 days of resignation or
removal: (a) deliver to the successor Trustee all of the Trust Assets which were in
the possession of the resigning or removed Trustee along with a complete list of
Trust Assets and a complete accounting of all transactions engaged in by the
Trustee while serving as Trustee; (b) execute and deliver such documents,
instruments, records, and other writings as may be reasonably requested by the
successor Trustee to effect such resignation or removal and the conveyance of the
Trust Assets then held by the resigning or removed Trustee to the successor
Trustee; (c) deliver to the successor Trustee all documents, instruments, records,
and other writings relating to the Trust Assets as may be in the possession or
under the control of the resigning or removed Trustee; and (d) otherwise assist
and cooperate in effecting the assumption of the resigning or removed Trustee’s
obligations and functions by the successor TTuStee. ........cccuevuieriiriiierieeieie e, 9

Article X. Trustee Reporting and diSCharge ............coocvveriiieiiiieniieciceeeee e e 9

10.1  Annual Accountings. The Trustee shall prepare, at least annually, and upon
termination of the Trust, a written accounting of the administration of the Trust
listing the current assets (with fair market values) and detailing all transactions
that occurred during the period covered by such accounting. Each such accounting
shall be filed with the Bankruptcy COourt. .........cccccoiiriiiiiiiniiniiiccccece e 9

10.2  Approval of Accountings And Discharge of Trustee. The Trustee may file with
the Bankruptcy Court a motion for approval of the accounting described in
Section 10.1 of this Trust Agreement. Upon the entry of an order of the
Bankruptcy Court approving such accounting, the Trustee shall be discharged
from all liability with respect to all assets and transactions listed in such
accounting to the Trust, any Claimant, and any other person who has or may have
a claim against the Trust for acts or omissions in the Trustee’s capacity as the
TIUSTEE. ... s 9

Article XI. Section 468B Settlement FUNA .......coooiiieeeiieeee et eeeeeeneaes 10

11.1  Trust As Settlement Fund. In accordance with the Plan and the Confirmation
Order, the Trustee shall take all reasonable steps to ensure that the Trust will
qualify as, and remain, a “Designated” or “Qualified” settlement fund within the

xxiii
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meaning of Section 468B of the Internal Revenue Code and the Treasury

Regulations. The Debtor is the “transferor” within the meaning of Treasury

Regulation Section 1.468B-1(d)(1). The Trustee shall be classified as the

“administrator” within the meaning of Treasury Regulation Section 1.468B-

2(k)(3). It is further intended that the transfers to the Trust will satisfy the “all

events test” and the “economic performance” requirements of Section 461(h)(1)

of the Internal Revenue Code and Treasury Regulation Section 1.461-1(a)(2). .............. 10

Employer Identification Number. Upon establishment of the Trust, the Trustee
shall apply for an employer identification number for the Trust in accordance with
Treasury Regulation Section 1.468B-2(K)(4). ..eeovierrieriiiiieeieeieeere et 10

Relation-Back Election. If applicable, the Trustee and the Reorganized Debtor

shall fully cooperate in filing a relation-back election under Treasury Regulation

Section 1.468B- 1(j)(2), to treat the Trust as coming into existence as a settlement

fund as of the earliest possible date. .........cccceeeiieriieiiieiiiieeeee e 10

Filing Requirements. The Trustee shall cause to be filed, on behalf of the Trust,

all required federal, state, and local tax returns in accordance with the provisions

of Treasury Regulation Section 1.468B-2(k)(1). The election statement shall be

included with the Trust’s first timely filed income tax return. The Reorganized

Debtor and the Settling Insurers shall supply to the Trustee and to the Internal

Revenue Service the statement described in Treasury Regulation Section 1.468B-

3(e)(2) no later than February 15th of the year following each calendar year in

which the Reorganized Debtor or the Settling Insurers make any transfers to the

TTUST. e ettt st s e st s 10

ATEICIE XTI BENETICIATIES .. e eeeeeeeeeee ettt e e e e e et et eeeseeeeeeeae e aaeseeeeereeannaaaeeeeeeraans 10

12.1

12.2

Names And Addresses. The Trustee shall at all times keep a register in which the
Trustee maintains a record of the awards made to the Abuse Claimants and Future
Claimants pursuant to this Trust Agreement, the Plan, and the Confirmation
Order, including their names, contact information, and the amounts of their
awards, as well as copies of the required releases they delivered to the Trust;
provided, however, the Trustee’s management of this register shall be subject to
the confidentiality provisions imposed by the Bankruptcy Court’s Order
Approving Debtor’s Motion For Order Establishing Deadlines For Filing Proofs
Of Claim And Approving Form And Manner Of Notice Thereof [Dkt. 301]. The
Trustee may rely upon this register for the purposes of delivering distributions and
TMOTICES. .euutettentteute ettt et et ett et et e bttt e ae e e at e bt e et e e a e e s bt et e eat e bt et eab e e bt et e it e e bt e bt eatesbt e bt et 10

Rights Of Beneficiaries. Abuse Claimants, Future Claimants, and any other
Channeled Claimants shall have no title to, right to, possession of, management
of, or control over the Trust Assets, or any right to call for a partition or division
of the Trust Assets. Title to all of the Trust Assets shall be vested in the Trust and
the Trustee, and the sole interest of any Claimants in the Trust Assets shall be the
rights and benefits given to such Claimants under this Trust Agreement, the Plan,

XXiv
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and the Confirmation Order. The rights of a Claimant under this Trust Agreement
shall, upon a Claimant’s death or incapacity, pass to the legal representative of
SUCH CLAIMANT. ...ttt ettt ettt et e et e st e e e e saeas 10

12.3  Tax Identification Numbers. The Trustee may require any Claimant to furnish to
the Trustee the Claimant’s employer or taxpayer identification number or social
security number as assigned by the IRS, and such other records or documents
necessary to satisfy the Trustee’s tax reporting obligations (including, but not
limited to, certificates of non-foreign status). The Trustee may condition the
payment of any distribution to any Claimant upon receipt of such number and
1ECOTAS OF AOCUMEIES. ....eviieieniieiieitiet ettt ettt ettt et et et e s bt e nbe et e seeenbeenaeas 11

Article XIII. MiSCEllanCouUS PrOVISIONS. ..cuu e un ettt ettt e e e e e e et eeaeeeeeeeeeeaaaeeeeaeeneans 11

13.1 Effective Date. This Trust Agreement shall only become effective one Business
Day after all of the following conditions are satisfied: (1) the Abuse Claimants
vote to accept the Plan, (2) the Abuse Claimants vote to select the Settlement
Election, (3) the Bankruptcy Court confirms the Plan, and (4) the Reorganized
Debtor and the Trustee execute this Trust AGreement............ccoeveeevveereeeiieenieenieenieeneens 11

13.2  Incorporation. The Plan, the Confirmation Order, and any other Plan Documents
and Trust Documents are incorporated into this Trust Agreement............ccccoevveeveennnnne. 11

13.3  Notices. All notices or deliveries required or permitted under this Trust
Agreement shall be given to the fOlloWINg: ........ccceeviieiiieriiiiieiceeeee e 11

13.4  Waiver. No failure or delay of any party to exercise any right or remedy pursuant
to this Trust Agreement shall affect such right or remedy or constitute a waiver by
such party of any right or remedy pursuant thereto. Resort to one form of remedy
shall not constitute a waiver of alternative remedies. ........c..cceeouerieeniiineenieniienieceeee, 11

13.5 Entirety Of Trust Agreement. This Trust Agreement, along with the Plan, the
Confirmation Order, and any other Plan Documents or Trust Documents,
constitutes the full and complete understanding of the Parties regarding the Trust
Agreement’s subject matter and supersedes any prior understanding or agreement,
whether oral OF 1N WITHNE. ....oovuiiiiiiiiiiiiiceee ettt 11

13.6  Counterparts. This Trust Agreement may be executed in two or more
counterparts, with the same effect as if all signatures on such counterparts
appeared on one document, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument...........c..cocevveenervineeneenen. 11

13.7 Captions. The captions of Articles and Sections are included for convenience only
and are to be disregarded in interpreting this Trust Agreement..........cocceveevveeeereeneennnene 11

13.8 Independent Legal And Tax Counsel. All parties to this Trust Agreement have
been represented by counsel and advisors of their own selection in this matter.
Consequently, the parties agree that the language in all parts of this Trust

XXV
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Agreement shall in all cases be construed as a whole according to its fair meaning

and neither strictly in favor of or against any party. It is specifically

acknowledged and understood that this Trust Agreement has not been submitted

to, nor reviewed or approved by, the Internal Revenue Service or the taxing

authorities of any State or locality of the United States of America. ..........cceeevuveernnenne 12

Applicable Law. Except to the extent that federal law (including the Bankruptcy

Code and the Internal Revenue Code) is applicable, the rights and obligations

arising under this Trust Agreement and any other Trust Document shall be

governed by and construed and enforced in accordance with the laws of the State

of Indiana without giving effect to the principles of conflicts of laws. .........ccccceeeeenee. 12
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USA Gymnastics (“USAG” or the “Debtor”) proposes the following Plan pursuant to the
provisions of chapter 11 of the Bankruptcy Code. The Debtor will separately file the Disclosure
Statement for the First Amended Chapter 11 Plan of Reorganization Proposed by USA Gymnastics
(the “Disclosure Statement”).

Subject to the provisions of Section 1127 of the Bankruptcy Code, the Debtor reserves the
right to amend, alter, or modify the Plan one or more times before confirmation and/or substantial
consummation.

INTRODUCTORY ARTICLES

ARTICLE I. DEFINITIONS

For the purposes of the Plan, all capitalized terms not otherwise defined in the Plan shall
have the meanings ascribed to them below or in the Bankruptcy Code or Bankruptcy Rules, as
applicable:

1.1 General Definitions.

“105 Order” means the Agreed Stipulation And Order Pursuant To 11 U.S.C. §105 Enjoining The
Continued Prosecution Of Certain Pre-Petition Lawsuits [Dkt. 426], entered by the Bankruptcy
Court on April 22, 2019.

“Abuse Claims” means Sexual Abuse Claims and Non-Sexual Abuse Claims.
“Abuse Claimant” means the Holder of an Abuse Claim.

“Administrative Claim” means a claim for costs and expenses of administration that is allowable
and entitled to priority under Sections 503, 507(a)(2), or 507(b) of the Bankruptcy Code,
including any post-petition tax claims, any actual and necessary expenses of preserving the
Estate, any actual and necessary expenses of operating the business of the Debtor, all
Professional Claims, and any fees or charges assessed against the Estate under 28 U.S.C. § 1930.

“Administrative Claimant” means the Holder of an Administrative Claim.
“Allowance Date” means, with respect to a Claim, the date such Claim becomes Allowed.

“Allowed” means, (a) any Claim against the Debtor that has been listed by the Debtor in the
Schedules, as such Schedules may be amended by the Debtor from time to time in accordance
with Bankruptcy Rule 1009, as liquidated in amount and which is not disputed or contingent, and
for which no contrary proof of claim has been filed; (b) any timely filed Claim as to which no
objection to allowance has been interposed in accordance with Section 16.2 hereof or such other
applicable period of limitation fixed by the Bankruptcy Code, the Bankruptcy Rules, or the
Bankruptcy Court, or as to which any objection has been determined by a Final Order to the
extent such objection is determined in favor of the respective Holder; or (c) any Claim expressly
allowed by a Final Order or hereunder.
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“Assets” means, collectively, any and all property of the Debtor or the Estate, respectively, of
every kind and character, wherever located, whether real or personal, tangible or intangible, and
specifically including Cash and Causes of Action.

“Avoidance Rights” means those rights that may be asserted by the Debtor, as debtor in
possession, to avoid and recover transfers, liens, or obligations, described in Sections 544, 545,
546, 547, 548, 549, 550, 551, 552, and 553 of the Bankruptcy Code, and any other actions
provided for under applicable law that allow a debtor in possession or trustee to avoid certain
transfers.

“Bankruptcy Code” means the Bankruptcy Reform Act of 1978, as amended and codified in Title
11 of the United States Code.

“Bankruptcy Court” means the United States Bankruptcy Court for the Southern District of
Indiana.

“Bankruptcy Rules” means the Federal Rules of Bankruptcy Procedure promulgated under 28
U.S.C. § 2075, as amended, and the local rules and general orders of the Bankruptcy Court, as
applicable to the Chapter 11 Case, together with all amendments and modifications thereto.

“Bar Date” means April 29, 2019, the date set by the Bar Date Order for the filing of Sexual
Abuse Claims and General Unsecured Claims.

“Bar Date Order” means the Order Approving Debtor’s Motion For Order Establishing
Deadlines For Filing Proofs Of Claim And Approving Form And Manner Of Notice Thereof
[Dkt. 301], entered by the Bankruptcy Court on February 25, 2019, as modified by the Order
Granting Debtor’s Motion For Clarification Of Bar Date Order [Dkt. 417], entered by the
Bankruptcy Court on April 16, 2019.

“Business Day” means any day other than Saturday, Sunday, or a “legal holiday”, as that term is
defined in Bankruptcy Rule 9006(a).

“Cash” means cash, cash equivalents, bank deposits, and negotiable instruments payable on
demand.

“Causes of Action” means any and all Claims, demands, rights, actions, causes of action, and
suits of the Debtor or the Estate, of any kind or character whatsoever, known or unknown,
suspected or unsuspected, matured or unmatured, whether arising prior to, on, or after the
Petition Date, in contract or in tort, at law or in equity, or under any other theory of law,
including (a) rights of setoff, counterclaim, or recoupment, and Claims on contracts or for
breaches of duties imposed by law; (b) the right to object to Claims; (¢) Claims pursuant to
Section 362 of the Bankruptcy Code; (d) such Claims and defenses as fraud, negligence, breach
of fiduciary duty, corporate waste, unlawful dividends, mistake, duress, and usury; (e) all
Avoidance Rights; (f) all Claims in or related to the Insurance Adversary Proceeding; (g)
Insurance Reimbursement Claims; (h) Claims for tax refunds; and (i) any other Claims which
may be asserted against third parties or insiders.
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“CGL Insurance Coverage” means any insurance that is available under any CGL Insurance
Policy, whether known or unknown to the Debtor, that provides indemnification to: (a) the
Debtor or any Person that is a Related Person to the Debtor for any reason or that provides
reimbursement for any costs and expenses incurred by the Debtor or any Related Person; or (b) a
Participating Party or any Person that is a Related Person to a Participating Party; provided,
however, CGL Insurance Coverage excludes any agreement or contract providing reinsurance to
a CGL Settling Insurer.

“CGL Insurance Policy” means a policy of primary or excess comprehensive general liability
insurance that during any period of time provided CGL Insurance Coverage to the Debtor, its
predecessors, successors, or assigns, or any Persons that are Related Persons to the Debtor.

“CGL Insurer” means (a) any Person that during any period of time either (i) provided CGL
Insurance Coverage to the Debtor and/or a Participating Party, or their predecessors, successors,
or assigns, or (ii) issued a CGL Insurance Policy to the Debtor, its predecessors, successors, or
assigns; and (b) any Person owing a duty to defend and/or indemnify the Debtor under any CGL
Insurance Policy.

“Chapter 11 Case” means the case under Chapter 11 of the Bankruptcy Code commenced by
USA Gymnastics on December 5, 2018 in the Bankruptcy Court, Case No. 18-09108-RLM-11.

“Claim” means any past, present, or future claim, demand, action, request, formal or informal
subpoena, cause of action, suit, proceeding, or liability of any kind or nature whatsoever, whether
at law or equity, known or unknown, actual or alleged, asserted or not asserted, suspected or not
suspected, anticipated or unanticipated, accrued or not accrued, fixed or contingent, which has
been or may be asserted by or on behalf of any Person, whether seeking damages (including
compensatory, punitive, or exemplary damages) or equitable, mandatory, injunctive, or any other
type of relief, including cross-claims, counterclaims, third-party claims, suits, lawsuits,
administrative proceedings, notices of liability or potential liability, arbitrations, actions, rights,
causes of action or orders, and any other claim within the definition of “claim” in Section 101(5)
of the Bankruptcy Code.

1.1.22. “Claims Agent” means Omni Agent Solutions, Inc., the Court appointed Claims
and Noticing Agent.

“Claimant” means a Holder of a Claim.
“Class” means a class of Claims as classified under the Plan.

“Co-Defendant” means a Person that is named as a defendant in a lawsuit in which the Debtor is
also named as a defendant, and/or who is alleged to be fully or partially responsible for a Claim
asserted, or which may be asserted in the future, against both such Person and the Debtor,
including co-debtors as described in Section 509 of the Bankruptcy Code.

“Confirmation Date” means the date on which the Bankruptcy Court enters the Confirmation
Order.
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“Confirmation Hearing” means the hearing held by the Bankruptcy Court regarding confirmation
of the Plan, as such may be continued from time to time.

“Confirmation Order” means an order issued by the Bankruptcy Court confirming the Plan.
“Creditor” has the meaning ascribed to the term in Section 101(10) of the Bankruptcy Code.
“Debtor” means USA Gymnastics, a 501(c)(3) not-for-profit organization incorporated in Texas.

“Debtor’s Professionals” means Jenner & Block LLP, Miller Johnson P.L..C., Plews Shadley
Racher & Braun LLP, APCO Worldwide LLC, Barnes & Thornburg LLP, BDO USA, LLP,
Hilder & Associates, P.C., Pierce Atwood LLP, White & Amundson, P.C., Zuckerman Spaeder
LLP, and all other professionals, if any, which the Debtor has retained or may retain to provide
professional services in accordance with Sections 327(a), 327(b), and 327(e) of the Bankruptcy
Code.

“Disclosure Statement” means the Disclosure Statement relating to this Plan, as it may be
amended from time to time.

“Disputed Claim” means a Claim as to which a proof of Claim is filed or is deemed filed under
Bankruptcy Rule 3003(b)(1); and as to which an objection: (a) has been timely filed; and (b) has
neither been overruled nor denied by a Final Order and has not been withdrawn.

“Distribution” means any transfer of Cash or other property or instruments to a Claimant
pursuant to the Plan.

“District Court” means the United States District Court for the Southern District of Indiana.

“Effective Date” means the first Business Day after the Confirmation Date upon which: (a) the
conditions in Section 18.1 of the Plan have been satisfied or waived; and (b) no stay of the
Confirmation Order is in effect.

“Estate” means the estate created in this Chapter 11 Case pursuant to Section 541 of the
Bankruptcy Code.

“Estimated Amount” means the amount at which the Bankruptcy Court, pursuant to Section
502(c) of the Bankruptcy Code and Bankruptcy Rule 3018(a), estimates any Claim.

“Exculpated Parties” means the Debtor, the Reorganized Debtor, the Debtor’s Professionals, the
FCR, and the FCR’s Professionals, and each of their respective Related Persons. In the event
Class 6 makes the Settlement Election, “Exculpated Parties” will also include the Survivors’
Committee, the Survivors’ Committee’s Professionals, the Settling Insurers, the Participating
Parties, and their respective Related Persons.

“Final Decree” means the decree contemplated under Bankruptcy Rule 3022.

“Final Order” means an order, judgment, or other decree (including any modification or
amendment thereof) of the Bankruptcy Court, the District Court, or any other court having
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jurisdiction that remains in effect and has not been reversed, withdrawn, vacated, or stayed, and
as to which the time to appeal or seek review, rehearing, or writ of certiorari has expired or, if
such appeal or review has been taken, it has been resolved and no longer remains pending.

“Future Claim” means a Claim by a Future Claimant.

“Future Claimant” means a Person who (a) held a Sexual Abuse Claim against the Debtor as of
the Bar Date; and (b) meets one of the following criteria: (i) was under the age of majority under
applicable state law as of March 1, 2019; (ii) as of March 1, 2019, the statute of limitations for
such Person was tolled under applicable state law or had not begun to run under applicable state
law; (iii) as of March 1, 2019, the Debtor was estopped under applicable state law from asserting
the statute of limitations; or (iv) such Person’s Sexual Abuse Claim was barred by the applicable
statute of limitations as of March 1, 2019, but is or becomes no longer barred by the applicable
statute of limitations for any reason, including the enactment of legislation that revives such
claims; provided, however, that the following persons are not Future Claimants: any Person who
has, at any time before the Bar Date, asserted a claim against, asserted a cause of action against,
provided notice to, or made a demand to or against the Debtor, arising out of or relating to
Sexual Abuse or whose parent or guardian or other legal representative had done so on behalf of
such Person.

“FCR” means Fred Caruso, appointed pursuant to the Order Authorizing Appointment of Future
Claimants’ Representative and Appointing Fred C. Caruso as Future Claimants’ Representative
[Dkt. 516], entered by the Bankruptcy Court on May 17, 2019, and any successor or such other
person appointed by the Bankruptcy Court or otherwise.

“FCR Claim” means the Claim of the FCR on behalf of Future Claimants.

“FCR’s Professionals” means Development Specialists, Inc., FrankGecker LLP, and all other
professionals, if any, which the FCR has retained or may retain to provide professional services
in accordance with the Bankruptcy Code and as approved by the Bankruptcy Court.

“General Unsecured Claim” means any Claim against the Debtor that is not an Abuse Claim,
Personal Injury Claim, USOPC Claim, the FCR Claim, Indemnification Claim, Administrative
Claim, Priority Tax Claim, Other Priority Claim, or a Claim that is otherwise classified under the
Plan.

“General Unsecured Convenience Claim” means any General Unsecured Claim in an amount of
$500.00 or less, or voluntarily reduced to $500.00 by the Holder of such Claim. To the extent a
Creditor filed multiple General Unsecured Claims, if those Claims in the aggregate exceed
$500.00, none of those Claims will be treated as General Unsecured Convenience Claims, unless
the Holder of those Claims voluntarily reduces their aggregate value to $500.00.

“Holder” means the legal or beneficial holder of any Claim or Interest.
“Impaired” has the meaning provided in Bankruptcy Code Section 1124.

“Indemnification Claim” means any Person’s Claim against the Debtor for contribution,
indemnity, or reimbursement arising as a result of such Person having paid or defended against
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any Claim and any Claim for future amounts to be paid defending against or paying a Claim. The
Claims listed on Exhibit A are Indemnification Claims.

“Insurance Coverage” means any insurance that is available under any CGL Insurance Policy,
Personal Injury Policy or Other Insurance Policy, whether known or unknown to the Debtor, that
provides indemnification to: (a) the Debtor or any Person that is a Related Person to the Debtor
for any reason or that provides reimbursement for any costs and expenses incurred by the Debtor
or any Related Person; or (b) a Participating Party or any Person that is a Related Person to a
Participating Party; provided, however, Insurance Coverage excludes any agreement or contract
providing reinsurance to a CGL Settling Insurer.

“Insurance Coverage Adversary Proceeding” means the Adversary Proceeding against Ace
American Insurance Company, Great American Aslsurance Company, Liberty Insurance
Underwriters, Inc., National Casualty Company, RSUI Indemnity Company, TIG Insurance
Company, Virginia Surety Company, Inc., Western World Insurance Company, Endurance
American Insurance Company, American Home Assurance Company, Doe Insurers, and any
party that is added in the Adversary Proceeding, before the Bankruptcy Court and captioned as
Adversary Proceeding 19-50012.

“Insurance Policy” means any CGL Insurance Policy or Other Insurance Policy.

“Insurance Reimbursement Claims” means any Claims of the Debtor, the Estate, or the
Reorganized Debtor against the Insurers for reimbursement of fees and costs incurred in defense
of any Claim or all Claims insured under the Insurance Policies, including the Claim for recovery
of the Debtor’s fees and costs incurred in the Chapter 11 Case.

“Insurer” means a CGL Insurer, the Personal Injury Insurer, or an Other Insurer.

“Litigation Election” means the election made by Class 6 to litigate the Abuse Claims pursuant
to the terms of this Plan.

“Medicare Beneficiary” means any Abuse Claimant or Future Claimant who is a citizen or
resident of the United States and whose Claim indicates that he or she was abused, in whole or in
part, after December 5, 1980.

“Medicare Claims” means any and all Claims relating to Abuse Claims or Future Claims by the
Centers for Medicare & Medicaid Services of the United States Department of Health and
Human Services and/or any other agent or successor Person charged with responsibility for
monitoring, assessing, or receiving reports made under MMSEA and pursuing Claims under the
MSP, including Claims for reimbursement of payments made to Abuse Claimants or Future
Claimants who recover or receive any distribution from the Trust and Claims relating to
reporting obligations.

“Medicare Trust Fund” means a U.S. Treasury-held trust fund account from which Medicare is
funded or from which Medicare disbursements are paid, including the Hospital Insurance Trust
Fund and the Supplementary Medical Insurance (SMI) Trust Fund.
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“MMSEA” means § 111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007 (P.L.
110-173).

“MSP” means the Medicare Secondary Payer Act, codified at 42 U.S.C. § 1395y ef seq., or any
other similar statute or regulation, and any related rules, regulations, or guidance issued in
connection therewith or amendments thereto.

“Non-Sexual Abuse Claims” means General Unsecured Claim No. 312 and Sexual Abuse Claim
No. 165.

“Other Insurance Coverage” means any insurance that is available under any Other Insurance
Policy, whether known or unknown to the Debtor, that provides indemnification to: (a) the
Debtor or any Person that is a Related Person to the Debtor for any reason or that provides
reimbursement for any costs and expenses incurred by the Debtor or any Related Person; or (b) a
Participating Party or any Person that is a Related Person to a Participating Party.

“Other Insurance Policy” means any policy of insurance other than the CGL Insurance Policies
including directors’ and officers’ insurance, that during any period of time provided Other
Insurance Coverage to the Debtor, its predecessors, successors, or assigns, or any Persons that
are Related Persons to the Debtor.

“Other Insurers” means (a) any Person that during any period of time either (i) provided Other
Insurance Coverage to the Debtor and/or a Participating Party, or their predecessors, successors,
or assigns, or (ii) issued an Other Insurance Policy to the Debtor, its predecessors, successors, or
assigns; and (b) any Person owing a duty to defend and/or indemnify the Debtor under any Other
Insurance Policy.

“Other Priority Claim” means a Priority Claim that is not a Priority Tax Claim.
“Outstanding Amount” shall have the meaning ascribed to it in Section 9.2.1.

“Person” means any individual or entity, including any corporation, limited liability company,
partnership, general partnership, limited partnership, limited liability partnership, limited liability
limited partnership, proprietorship, association, joint stock company, joint venture, estate, trust,
trustee, personal executor or personal representative, unincorporated association, or other entity,
including any federal, international, foreign, state, or local governmental or quasi-governmental
entity, body, or political subdivision or any agency or instrumentality thereof and any other
individual or entity within the definition of (a) “person” in section 101(41) of the Bankruptcy
Code; or (b) “entity” in section 101(15) of the Bankruptcy Code.

“Personal Injury Claim” means General Unsecured Claim No. 251.
“Personal Injury Claimant” means the Holder of the Personal Injury Claim.

“Personal Injury Coverage” means any insurance that is available under the Personal Injury
Insurance Policy for the Personal Injury Claim.
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“Personal Injury Insurer” means National-Casualty-Company-and-Mutual of Omaha Insurance

Company._No Settling Insurer shall be considered a Personal Injury Insurer for any reason, nor
shall any Settling Insurer have any obligations to the Debtor or the Personal Injury Claimant with
respect to the Personal Injury Claim.

“Personal Injury Insurance Pohcy means: @%gerreral—habfh{%pﬂmawpehwseld—b%ena}

insurance policies sold by Mutual of Omaha Insurance Company w1th polrcy number
SB21CCIN-P-050607 effective August 1, 2016 to August 1, 2018; and policy number
SR2014IN-P-051257 effective August 1, 2016 to August 1, 2017.

“Petition Date” means December 5, 2018, the date on which the Debtor commenced the Chapter
11 Case.

“Plan” means the Chapter 11 plan of reorganization, either in its present form or as it may be
altered, amended, or modified from time to time in accordance with the provisions of the
Bankruptcy Code and the Bankruptcy Rules.

“Plan Documents” means all agreements, documents, and exhibits, as the same may be amended,
modified, supplemented, or restated from time to time, that are necessary or appropriate to
implement the Plan.

“PNC Bank” means PNC Financial Services Group d/b/a PNC Bank, N.A.
“PNC Bank Claim” means the Claim of PNC Bank listed by the Debtor on the Schedules.

“Post-Effective Date Award” means a judgment entered after the Effective Date in favor of an
Abuse Claimant or the Personal Injury Claimant, or a settlement between an Abuse Claimant or
the Personal Injury Claimant, and a CGL Insurer or Other Insurer that is made following the
Effective Date.

“Post-Effective Date Litigation” means litigation brought or continued by an Abuse Claimant or
the Personal Injury Claimant, commenced or continued after the Effective Date of the Plan.

“Pre-Petition Lawsuit” means a lawsuit brought by an Abuse Claimant prior to December 5,
2018.

“Priority Claim” means any Claim which, if Allowed, would be entitled to priority under Section
507 of the Bankruptcy Code.

“Priority Claimant” means the Holder of a Priority Claim.

“Priority Tax Claim” means a claim of a governmental unit of the kind specified in Section
507(a)(8) of the Bankruptcy Code.



Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 38 of
105

“Professional” means any professional employed or to be compensated pursuant to Sections 327,
328, 330, 331, 503(b), or 1103 of the Bankruptcy Code.

“Professional Claim” means a claim for compensation for services and/or reimbursement of
expenses pursuant to Sections 327, 328, 330, 331, 503(b), or 1103 of the Bankruptcy Code in
connection with an application made to the Bankruptcy Court in the Chapter 11 case.

“Professional Claims Bar Date” means (a) forty-five (45) days after a notice of the Effective
Date is filed with the Bankruptcy Court and served on such Professional or other Persons; or (b)
such later date as the Bankruptcy Court shall order upon application made prior to the end of
such 45-day period.

“Pro Rata” means, with respect to any distribution on account of any Allowed Claim in any
Class, the ratio of (a) the amount of such Allowed Claim to (b) the sum of (i) all Allowed Claims
in such Class and (ii) the aggregate maximum of all Allowed Claims in such Class.

“Related Person” means, with respect to any Person, such Person’s predecessors, successors,
assigns, and present and former shareholders, affiliates, subsidiaries, employees, agents, brokers,
adjusters, managing agents, claims agents, underwriting agents, administrators, officers,
directors, trustees, partners, attorneys, financial advisors, accountants, and consultants, each in
their capacities solely as such; provided, however, that no Person shall be a Related Person if
such Person personally committed an act of Sexual Abuse that resulted in a Claim against the
Debtor or a Participating Party.-With respect to any Settling Insurer, “Related Person” shall also
include any such Settling Insurer’s affiliated companies sharing a common direct or indirect
parent company as of the Effective Date.

“Reorganized Debtor” means USA Gymnastics, on and after the Effective Date.

“Revested Assets” means all assets and property, real or personal, owned by the Debtor that shall
be revested in the Reorganized Debtor, pursuant to Sections 1141(b) and 1123(a)(5) of the
Bankruptcy Code, on the Effective Date.

“Schedules” means the Schedules of Assets and Liabilities and Statement of Financial Affairs of
the Debtor, as amended, filed pursuant to Section 521 of the Bankruptcy Code, the Official
Bankruptcy Forms, and the Bankruptcy Rules, including any supplements or amendments thereto
through the Confirmation Date [Dkts. 205, 206, 218, 219, 220, 242, 337, 474].

“Settlement Election” means the election made by Class 6 to settle the Abuse Claims pursuant to
the terms of this Plan.

“Sexual Abuse” means any and all acts or omissions that the Debtor or any Protected Party may
be or is alleged to be legally responsible for that arise out of, are based upon, or involve sexual
conduct or misconduct, sexual abuse or molestation, sexual exploitation, indecent assault and/or
battery, rape, pedophilia, ephebophilia, or sexually related psychological or emotional harm,
humiliation, anguish, shock, sickness, disease, disability, dysfunction, or intimidation, or any
other sexual misconduct or injury, or contacts or interactions of a sexual nature between an adult
or child and a medical professional, coach, trainer, therapist, volunteer, or other authority figure
| allegedly affiliated with the Debtor, as a member or otherwise, or any current or former
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employee or volunteer of the Debtor, or any other person for whose acts or failures the Debtor is
or was allegedly responsible, or the alleged failure by the Debtor or a Protected Party or their its
respective alleged agents, employees, or volunteers to report the same. An adult or child may
have been sexually abused whether or not this activity involved explicit force, whether or not this
activity involved genital or other physical contact, and whether or not there was physical,
psychological, or emotional harm to the adult or child.

“Sexual Abuse Claim” means a Claim arising out of Sexual Abuse.

“Sharp Claim” means the secured Claim of Sharp Business Systems, as assigned to Wells Fargo
Financial Leasing, Inc.

“Survivors’ Committee” means the Additional Tort Claimants Committee Of Sexual Abuse
Survivors, appointed by the U.S. Trustee on December 19, 2018.

“Survivors’ Committee’s Professionals” means Pachulski Stang Ziehl & Jones LLP, Rubin &
Levin, P.C., and all other professionals, if any, which the Survivors’ Committee has retained or
may retain to provide professional services in accordance with Section 1103(a) of the
Bankruptcy Code and as approved by the Bankruptcy Court.

“Undeliverable Distribution” means a Distribution that was returned to the Reorganized Debtor
as undeliverable, and which shall be deemed an Undeliverable Distribution on the date that such
Distribution was returned.

“U.S. Trustee” means the Office of the United States Trustee for Region 11, which includes the
Southern District of Indiana.

“USOPC” means the United States Olympic and Paralympic Committee.

“USOPC Claim” means the claims for indemnification and contribution in General Unsecured
Claim No. 299.

“Twistars” means Twistars USA, Inc. d/b/a Geddert’s> Twistars Gymnastics Club USA, Ine
Ine-d/bla Geddert’s” Twistars USA Gymnastics Club, Inc., and-Twistars USA, Inc., John
Geddert, and Kathryn Geddert.

1.2 Additional Definitions Applicable In The Event Of A Class 6 Settlement Election.
“CGL Settling Insurer” means a Settling Insurer that is a CGL Insurer.
“CGL Settling Insurance Policy” means an Insurance Policy of a CGL Settling Insurer.

“Channeled Claim” means Abuse Claims, the FCR Claim, the USOPC Claim, Indemnification
Claims, and/or any Claims against a Participating Party, a Non-Debtor CGL Settling Insurer
Covered Person, or a Settling Insurer arising from, in connection with, or related in any way to
an Abuse Claim, or any of the Settling Insurer Policies (excepting the Personal Injury Claim),
whenever and wherever arising or asserted, whether sounding in tort, contract, warranty, or any
other theory of law, equity, or admiralty, including without limitation all Claims by way of direct
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action, subrogation, contribution, indemnity, alter ego, statutory or regulatory action, or
otherwise, Claims for exemplary or punitive damages, for attorneys’ fees and other expenses, or
for any equitable remedy. A Channeled Claim includes any Claim against a Participating Party, a
Non-Debtor CGL Settling Insurer Covered Person, or a Settling Insurer based on allegations that
it is an alter ego of a Person that is not a Participating Party, Non-Debtor CGL Settling Insurer
Covered Person, or Settling Insurer or that the Participating Party’s, Non-Debtor CGL Settling
Insurer Covered Person’s or Settling Insurer’s corporate veil should be pierced on account of
Claims against a Person that is not a Participating Party, Non-Debtor CGL Settling Insurer
Covered Person, or Settling Insurer or based on any other theory under which the legal
separateness of any Person and any other Person may be disregarded to impose liability for a
claim on either such Person.

“Channeled Claimant” means a Holder of a Channeled Claim.

1.2.1. “Channeling Injunction” means the injunction provided for under Article XII of the
Plan.

“Future Claimant Reserve” means the reserve established pursuant to Section 9.5 of the Plan.
“Insurance Settlement Amount” shall have the meaning set forth in Section 9.2.1.

“Insurance Settlement and Buy-Back Agreement” shall mean an separate settlement
agreement including the Debtor and each Settling Insurer resolving and settling all claims,
rights, issues and obligations between and among the Debtor and each Settling Insurer and
allowing for each respective Settling Insurer to buy-back the respective Settling Insurer’s
known and unknown CGL Insurance Policies and Other Insurance Policies free and clear of
all liens, claims (including Abuse Claims), encumbrances and interests of any kind and
nature whatsoever, and resolving coverage issues relating to CGL Policies, Other Insurance
Policies and Non-Debtor CGL Settling Insurer Covered Person Policies. Each respective
Insurance Settlement and Buy-Back Agreement shall be filed as part of a plan supplement.
For _avoidance of doubt, the Debtor and one or more Settling Insurers may, but are not
required to, have a single settlement agreement reflecting the agreements between the
Debtors and such Settling Insurers.

“Non-Debtor CGL Settling Insurer Covered Persons” means any Person that has or may have a
Claim to Insurance Coverage under a CGL Settling Insurer Policy, including the USOPC, the
National Gymnastics Foundation, All Olympia Gymnastics Center, Twistars, Gedderts™Twistars
Gymnastics Clhab USAL Twistars USAL Ine. d/bia Gedderts™ Twistars USA Gymnasties Club,
Karolyi Training Camps, LLC, Karolyi’s Elite, Karolyi World Gymnastics, Inc., BMK Training
Facilities Ltd., BMK Partners Ltd., Artur Akopyan, Galina Marinova, John Geddert, Kathryn
Geddert, Bela Karolyi, Marta Karolyi, Donald Peters, Rhonda Fahan, Steve Penny, Paul Parilla,
Amy White, Debra Van Horn, Kathy Scanlan, and Bob Colarossi.

“Non-Debtor CGL Settling Insurer Covered Persons Policy” means any policy of insurance
issued by a Settling Insurer but only to with regard to defense and indemnity insurance
coverage under such policy for past, present and future known and unknown Abuse Claims.

11
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“Non-Participating Co-Defendant” means a Person that is named as a defendant in a lawsuit in
which the Debtor is also named as a defendant, and/or who is alleged to be fully or partially
responsible for a Claim asserted, or which may be asserted in the future, against both such
Person and the Debtor, including co-debtors as described in Section 509 of the Bankruptcy Code.
A Participating Party, a Non-Debtor CGL Settling Insurer Covered Person, and a Settling Insurer
each are not a Non-Participating Co-Defendant.

“Non-Settling Insurer” means an Insurer that is not a CGL Settling Insurer.

“Participating Party” means those Persons listed on Exhibit B to the Plan, that are providing or
will provide consideration or a portion of the funding for the Plan in exchange for: (a) the release
of any indemnification or contribution Claim by the Debtor against such Participating Party; (b)
the benefit of the Channeling Injunction; and/or (c) any other benefits in favor of Participating
Parties under the Plan. A Settling Insurer is not a Participating Party. A Participating Party shall
release all of its Claims (i) against the Debtor, the Estate, and-the Reorganized Debtor, and each
of their respective Related Persons, and (ii) against the Settling Insurers and their Related
Persons as and to the extent provided elsewhere in the Plan and related settlement agreements.

“Participating Party Contribution” means the consideration provided by a Participating Party,
including the Twistars Contribution and the USOPC Contribution.

“Plan Payment” shall have the meaning ascribed to it in Section 3.1.

“Protected Parties” means the Debtor, the Estate, the Reorganized Debtor, any Participating
Party, any Settling Insurer, any Non-Debtor CGL Settling Insurer Covered Person, and each of er
their respective Related Persons.

“Released Parties” means: (a) the Participating Parties; (b) the Participating Parties’ Related
Persons; (c) a Settling Insurer; (d) a Settling Insurer’s Related Persons, but only to the extent
such Person’s liability arises out of liabilities covered by the Insurance Policies issued by the
Settling Insurer, but including any and all bad faith or other extracontractual liability; and (e) the
Non-Debtor CGL Settling Insurer Persons. The term “Released Parties” does not include any
Person who personally committed an act or acts of Sexual Abuse that resulted in a Claim against
the Debtor or a Participating Party.

“Settling Insurer” means (a) each of those CGL Settling Insurers, USOPC Settling Insurers, and
the Twistars Settling Insurers listed on Exhibit C to the Plan (the “Exhibit C Insurers), as the
same may be amended in accordance with this Plan; and (b) such Exhibit C Insurer’s
predecessors, successors, and assigns, but only to the extent that: (i) such predecessor’s liability
was assumed by the Exhibit C Insurer to the Plan, and not independent of the liability of the
Exhibit C Insurer; and (i1) such successor’s or assign’s liability is derivative of the liability of the
Exhibit C Insurer and not independent of the liability of the Exhibit C Insurer. Pursuant and
subject to Section 11.6 of the Plan, a Person may become a Settling Insurer after the Effective
Date with the consent of the Trustee and the Reorganized Debtor and upon approval of the
Bankruptcy Court. If the addition of such Person is approved pursuant to a Final Order, Exhibit
C will be deemed amended to include such Person.

“Settling Insurer Injunction” means the injunctions provided in Section 12.3.
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“Settling Insurer Policies” means the Insurance Policies of any CGL Settling Insurer and the
insurance policies issued by efthe Twistars Settling Insurers or USOPC Settling Insurers.

1.2.1. “Settlement Election Trustee” means the trustee of the Trust, and any successor
trustee appointed pursuant to the terms of this Plan and the Trust Documents.

1.2.2. “Trust” means the trust to be established pursuant to the Plan and the Trust
Agreement.

“Trust Agreement” means the agreement attached as Exhibit D to the Plan.

“Trust Assets” means all property funded to the Trust pursuant to Section 10.2 of the Plan.

“Trust Documents” means Trust Agreement and all other instruments and other documents that
are reasonably necessary or desirable in order to implement the provisions of the Plan that relate
to the creation, funding, and administration of the Trust.

“Twistars PaymentCentribution” means the Two Million One Hundred Twenty Five Thousand
($2,125,000.00) to be paid pursuant to the Twistars sSettlement.

“Twistars Settlement” means that certain settlement agreement between Twistars, the Twistars
Settling Insurers, and certain holders of Class 6 Claims.

1.2.3. “Twistars Settling Insurers” means Philadelphia Indemnity Insurance Company,
Lexington Insurance Company, New Hampshire Insurance Company, Nationwide Mutual
Insurance Company, and State Farm Fire and Casualty Company.

“USOPC Contribution” means contributions made by the CGL Settling Insurers on behalf of
USOPC and by USOPC Settling Insurers.

1.2.24 “USOPC Settling Insurers” means Virginia Surety Company f/k/a Combined
Specialty Insurance Company, National Casualty Company, Great American Assurance
Company, [insert names of those contributing]

ARTICLE II. INTERPRETATION

2.1  Bankruptcy Code Section 102. The rules of construction in Bankruptcy Code Section 102
apply to this Plan to the extent not inconsistent with any other provision of this Article II.

2.2 Undefined Terms. Any term that is not defined herein, but that is used in the Bankruptcy
Code or the Bankruptcy Rules, shall have the meaning assigned to that term in the Bankruptcy
Code or the Bankruptcy Rules, as applicable.

23 Plan Definitions Control. The definition given to any term or provision in the Plan
supersedes and controls any different meaning that may be given to that term or provision in the
Bankruptcy Code, the Bankruptcy Rules, or the Disclosure Statement.
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2.4 Include and Including. The terms “including” or “include(s)” are intended to be
illustrative and not exhaustive, and shall be construed as “including, but not limited to” or
“include(s), but is not limited to.”

2.5  Plural and Singular Terms. Whenever the context requires, terms shall include the plural
as well as the singular number, and the masculine gender shall include the feminine and the
feminine gender shall include the masculine.

2.6  References to Court Filings. Unless the context should otherwise require, all references
to documents to be filed shall refer to filing with the Bankruptcy Court in accordance with the
Bankruptcy Code and Bankruptcy Rules.

2.7  Inclusion of Amended Agreements. Any reference in the Plan to an existing document or
exhibit filed or to be filed means such document or exhibit, as it may have been or may be amended,
modified, or supplemented.

2.8 Exhibits. Unless otherwise specified, all references in the Plan to “Articles,” “Sections,”
“Schedules,” and “Exhibits” are references to Articles, Sections, Schedules, and Exhibits of or to
the Plan.

2.9 Herein/Hereof/Hereto. The words “herein,” “hereof,” and “hereto” refer to the Plan in its
entirety rather than to a particular portion of the Plan.

2.10 Headings. Captions and headings to Articles and Sections are inserted for ease of reference
only and shall not be considered a part of the Plan or otherwise affect the interpretation of the Plan.

2.11 No Admissions. The Plan makes no judgments about the validity of any Claims. Nothing
contained in this Plan constitutes an admission or denial by any Person of liability for, or the
validity, priority, amount, or extent of, any Claim, lien, or security interest asserted against the
Debtor or against any third party.

2.12 Computation of Time. In computing any period of time prescribed or allowed by the Plan,
unless otherwise expressly provided, the provisions of Bankruptcy Rule 9006(a) shall apply. If any
act under the Plan is required to be performed on a date that is not a Business Day, then the
performance of such act may be completed on the next succeeding Business Day, but shall be
deemed to have been completed as of the required date. Enlargement of any period of time
prescribed or allowed by the Plan shall be governed by the provisions of Bankruptcy Rule 9006(b).

2.13  Merger. The Plan supersedes all prior plans, drafts of the Plan, and all prior negotiations,
agreements, and understandings with respect to the Plan, evidence of which shall not affect the
interpretation of any provision of the Plan.

ARTICLE III. MEANS OF FUNDING THE PLAN
3.1 Abuse Claims, Indemnification Claims, the USOPC Claim, and the FCR Claim.

Plan Payment. The Debtor’s Insurance Policies are the only Assets the Debtor has to provide a
Distribution to Abuse Claimants and Future Claimants. Subject to entry of the Confirmation
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Order approving the Settlement Election, including Bankruptcy Court approval by Final Order of
all Insurance Settlement and Buy-Back Agreements, approval of releases to be provided to all
Settling Insurers and all Protected Parties from the Holders of the Abuse Claims and Future
Claims, approval of the Channeling Injunction and other injunctions set forth in the Plan,
including the Protected Party Injunction, the Confirmation Order becoming a Final Order,
satisfaction of all condltlons to effectlveness of the Plan and occurrence of the Effective Date,

the sum of Th e e e e ee

wrl—h—ng—te—eﬁfer Two Hundred F1fteen M11110n Dollars ($215 000 000.00) (the “Plan Payment”)
will be made available by the Debtor to resolve the Abuse Claims and Future Claims. The
Debtor is offering the Holders of Abuse Claims and Future Cla1ms the ch01ce of accepting the
Plan Payment a# : : :
Msta%s—@entr—rbﬂﬂen—or 1f the Settlement Elect10n is not accepted —cont1nu1ng the prosecutlon
of their Claims in a non-bankruptcy forum with recovery from the Debtor limited to the amounts
available under the Bebtoer’s CGL Insurance Policies and Other Insurance Policies, and Non-
Debtor CGL Insurer Covered Persons Policy (if any) that provide coverage for Abuse Claims.
The treatment for Indemnification Claims, the USOPC Claim, the FCR Claim, and Abuse Claims
filed after the Bar Date will depend on whether the Abuse Claimants, who will be classified in
Class 6, make the Settlement Election or Litigation Election.

Twistars Payment. If Class 6 makes the Settlement Election, the Plan also provides for the
implementation of the Twistars Settlement and the contribution of the Twistars Payment to the
Trust. Twistars, the Twistars Settling Insurers, and certain holders of Class 6 Claims agreed to the
Twistars Settlement conditioned upon the Twistars Settlement being implemented through a plan
of reorganization for the Debtor that provided for a channeling injunction that protected Twistars
and the Twistars Settling Insurers. The Debtor was not a party to the Twistars Settlement,
however, the Debtor has agreed to implement the Twistars Settlement through the Plan, but only
in the event Class 6 makes the Settlement Election. In the event that Class 6 does not make the
Settlement Election, a material condition of the Twistars Settlement will not have been satisfied

and the Twistars Settlement will be null and void. H-+the LitigationElection-isselected-the

3.1.1. Settlement Election. If Class 6 makes the Settlement Election, the Plan provides
for the creation of a Trust for the exclusive benefit of the Holders of Abuse Claims and the FCR
Claim. The Trust will assume liability for all Channeled Claims, which shall include Abuse
Claims, the USOPC Claim, Indemnification Claims, the FCR Claim, and any Claim against a
Participating Party or Settling Insurer (and its Related Persons) arising from, in connection with,
or related in any way to a Channeled Claim. The Trust’s assets will consist of the Plan Payment
and the Twistars Contribution. eentributions-by-the-CGLSetthngInsurers-and-the Partieipating
Parties: Trust assets will be used to fund the Trust’s costs and expenses and payments to the
Holders of Abuse Claims and the FCR Claim. Distributions and reserves from the Trust to
Holders of Abuse Claims and Future Claims will be determined by the Trust Documents. The
creation of the Trust and payments into and out of the Trust to resolve Claims shall not be
deemed an admission of liability by the Debtor, USOPC or any Settling Insurer (or their Related
Persons). The Indemnification Claims and the USOPC Claim shall receive the benefit of the
Channeling Injunction in complete satisfaction of their claims and will not receive any payment
from the Trust or the Debtor or its Estate. For the avoidance of doubt, to the extent of any
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conflict between the terms of this Plan and the Debtor’s bylaws or any agreements between the
Debtor and the Holder of the USOPC Claim or an Indemnification Claim, this Plan controls. The
Participating Parties, the Non-Debtor CGL Settling Insurer Covered Persons, and the Settling
Insurers (and their Related Persons) will receive the benefit of injunctions provided under the
Plan. Nothing in this Plan, including Article XII, is intended to replace and does not affect,
diminish, or impair the liabilities of any Non-Participating Co-Defendant under applicable non-
bankruptcy law. The Settlement Election requires the release of USOPC because USOPC is an
insured under many of the Debtor’s CGL Insurance Policies and the CGL Settling Insurers have
conditioned the payment of the Insurance Settlement Amount upon USOPC being part of any
settlement.

Litigation Election. If Class 6 makes the Litigation Election, the Plan permits the Holders of
Abuse Claims filed or deemed to be filed before the Bar Date to prosecute their Claims against
the Reorganized Debtor in name only in the courts where such Claims were pending before the
Petition Date or the courts in which such Claims could have been brought, but for the automatic
stay imposed by Section 362 of the Bankruptcy Code, and to recover any judgments or awards
exclusively from the Reerganized-Debtor’s CGL Insurance Policies (and Other Insurance
Policies, if any, that provide coverage for Abuse Claims). For the avoidance of doubt, only the
proceeds of the Reerganized-Debtor’s CGL Insurance Policies, to the extent those policies apply
to particular Claims and coverage is available and not otherwise excluded (and Other Insurance
Policies, or Non-Debtor CGL Settling Insurer Covered Persons Policies) if any, that provide
coverage for Abuse Claims) will be available to satisfy Abuse Claims. The Debtor is not
admitting liability for any such Claims. Subject to Section 22.1(vi) of this Plan, Abuse Claims
that are not filed or deemed filed by the Bar Date are disallowed and will receive nothing under
the Plan. The USOPC Claim and Indemnification Claims will not receive a Distribution;
provided, however, that to the extent that the USOPC or the Holder of an Indemnification Claim
has a right to recovery under any of the Debtor’s Insurance Policies, such rights are preserved
and will not be impaired under the Plan. For the avoidance of doubt, to the extent of any conflict
between the terms of this Plan and the Debtor’s bylaws or any agreements between the Debtor
and the USOPC or the Holder of an Indemnification Claim, this Plan controls.

3.2 Claims Other Than Abuse Claims, Indemnification Claims, and the USOPC Claim.
General Unsecured Claims will be paid from existing and future revenues of the Reorganized
Debtor over time in accordance with the Plan. The Plan permits the Personal Injury Claimant to
settle her claim with the Personal Injury Insurer or prosecute a lawsuit against the Reorganized
Debtor in name only in the court in which the Personal Injury Claim could have been brought, but
for the automatic stay, and to recover any judgments or settlement awards exclusively from the
Personal Injury Insurance Policy. For the avoidance of doubt, only the proceeds of the Personal
Injury Insurance Policy are available to satisfy the Personal Injury Claim. The Debtor is not
admitting liability for the Personal Injury Claim. The Allowed Other Priority Claims, the PNC
Bank Claim, the Sharp Claim, and the General Unsecured Convenience Claims are unimpaired
under the Plan.

3.3  Discharge. The Debtor will receive the benefit of a Section 1141(d) discharge.
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3.4  Applicability Of Plan Provisions. Articles IX-XIII are only applicable if Class 6 makes
the Settlement Election. Articles XIV-XV are only applicable if Class 6 makes the Litigation
Election. All other Articles are applicable to both the Settlement Election and Litigation Election.

ARTICLE IV. TREATMENT OF UNCLASSIFIED CLAIMS

4.1 Administrative Claims. Requests for allowance and payment of Administrative Claims
must be filed and served no later than thirty (30) days after a notice of the Effective Date is filed
with the Bankruptcy Court. Each Holder of an Allowed Administrative Claim against the Debtor
shall receive, in full satisfaction, settlement, release, and extinguishment of such Claim, Cash equal
to the Allowed amount of such Allowed Administrative Claim, either (a) on or as soon as
practicable following the Effective Date, or, if later, the Allowance Date; or (b) upon such terms
as may be agreed to in writing by the Administrative Claimant. Provided, however, that any
Administrative Claim incurred post-petition by the Debtor in the ordinary course of its operations
or arising pursuant to one or more post-petition agreements or transactions entered into by the
Debtor with Bankruptcy Court approval, shall be paid or performed in accordance with the terms
and conditions of the particular transaction(s) and any agreement(s) relating thereto, or as
otherwise agreed by the Debtor and the Estate (if before the Effective Date) or the Reorganized
Debtor (on and after the Effective Date), on the one hand, and the Holder of such Administrative
Claim, on the other.

4.2 Professional Claims.

Bar Dates for Professional Claims. All Professionals or other Persons requesting compensation
or reimbursement of expenses pursuant to any of Sections 327, 328, 330, 331, 503(b), and 1103
of the Bankruptcy Code for services rendered on or before the Effective Date (including, among
other things, any compensation requested by any Professional or any other Person for making a
substantial contribution in the Chapter 11 Case) shall file and serve in accordance with the
Bankruptcy Court’s case management order an application for final allowance of compensation
and reimbursement of expenses accruing from the Petition Date to the Effective Date, no later
than the Professional Claims Bar Date.

Objections to Professional Claims. Objections to Professional Claims or Claims of other Persons
for compensation or reimbursement of expenses must be filed and served on the Reorganized
Debtor and the Professionals or other Persons to whose application the objections are addressed
on or before (a) twenty-one (21) days after the Professional Claims Bar Date; or (b) such later
date as (i) the Bankruptcy Court shall order upon application made prior to the end of such 21-
day period or (i1) is agreed between the Debtor and the Estate (if before the Effective Date) or the
Reorganized Debtor (on and after the Effective Date), as applicable, and the affected
Professional or other Person.

4.3  U.S. Trustee Fees. All fees due and payable pursuant to 28 U.S.C. § 1930 and not paid
prior to the Effective Date shall be paid in Cash as soon as practicable after the Effective Date.
After the Effective Date, the Reorganized Debtor shall pay quarterly fees to the U.S. Trustee, in
Cash, until the Chapter 11 Case is closed and a Final Decree is entered. In addition, the
Reorganized Debtor shall file post-Confirmation Date reports in conformance with the U.S.
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Trustee guidelines. The U.S. Trustee shall not be required to file a request for payment of its
quarterly fees, which will be deemed Administrative Claims against the Debtor and the Estate.

4.4 Priority Tax Claims. With respect to each Allowed Priority Tax Claim not paid prior to
the Effective Date, the Reorganized Debtor shall (a) pay such Claim in Cash as soon as practicable
after the Effective Date; or (b) provide such other treatment agreed to by the Holder of such
Allowed Priority Tax Claim and the Debtor and the Estate (if before the Effective Date) or the
Reorganized Debtor (on and after the Effective Date).

ARTICLE V. CLASSIFICATION OF CLAIMS

5.1 Classification of Claims. All Claims except Administrative Claims and Priority Tax
Claims are placed in the following Classes for all purposes including voting, confirmation of the
Plan, and Distributions pursuant to the Plan. A Claim is classified in a particular Class only to the
extent the Claim qualifies within the description of that Class and is classified in a different Class
to the extent the Claim qualifies within the description of that different Class. Except as otherwise
provided under the Bankruptcy Code or applicable law, if a Claim (other than a Claim entitled to
priority status under Section 507 of the Bankruptcy Code) is acquired or transferred, the Claim
will be placed in the Class where it would have been placed if it were owned by the original Holder
of such Claim. If a Claimant has more than one Claim in the same Class, such Claims will be
aggregated and treated as a single Claim. If a Claimant has Claims in different Classes, such Claims
will be aggregated only within the same Class and not between Classes.

CLASS DESCRIPTION IMPAIRMENT VOTING
1 Other Priority Claims Unimpaired Deemed to Accept
2 PNC Bank Claim Unimpaired Deemed to Accept
3 Sharp Claim Unimpaired Deemed to Accept
4 General Unsecured Convenience Claims Unimpaired Deemed to Accept
5 General Unsecured Claims Impaired Yes
6 Abuse Claims Impaired Yes
7 Personal Injury Claim Impaired Yes
8 USOPC Claim Impaired Yes
9 Indemnification Claims Impaired Yes
10 FCR Claim (only if there is a Settlement Impaired Yes

Election)
11 Sexual Abuse Claims filed after the Bar Impaired No

Date (only if there is a Litigation Election)
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5.2 Treatment in Complete Satisfaction. The treatment in this Plan is in full and complete
satisfaction of all of the legal, contractual, and equitable rights that each Holder of a Claim may
have against the Debtor, the Estate, or its Assets. This treatment supersedes and replaces any
agreements or rights those Holders have in or against the Debtor, the Estate, or its Assets. All
Distributions under the Plan will be tendered to the Person holding the Claim.

ARTICLE VI. TREATMENT OF UNIMPAIRED CLASSES OF CLAIMS
6.1 Class 1: Other Priority Claims.

Impairment and Voting. Class 1 is unimpaired under the Plan. Holders of Class 1 Claims are
deemed to have accepted the Plan under Section 1126(f) of the Bankruptcy Code and are not
entitled to vote on the Plan.

Treatment. The Holders of Class 1 Claims will receive either (a) payment from the Reorganized
Debtor of the full amount of their Allowed Claims in Cash, without interest on or as soon as
practicable following the Effective Date or, if later, the Allowance Date; or (b) payment of their
Allowed Claims upon such terms as may be agreed in writing by the Claimant and the Debtor
and the Estate (if before the Effective Date) or the Reorganized Debtor (on and after the
Effective Date).

6.2 Class 2: PNC Bank Claim.

Impairment and Voting. Class 2 is unimpaired under the Plan. PNC Bank is deemed to have
accepted the Plan under Section 1126(f) of the Bankruptcy Code and is not entitled to vote on the
Plan.

Treatment. The VISA Commercial Card Agreement dated as of May 7, 2010, as amended from
time to time, between PNC Bank and the Debtor shall be reinstated and become the obligation of
the Reorganized Debtor. PNC Bank shall retain all of its rights and collateral pledged under the
VISA Commercial Card Agreement.

6.3  Class 3: Sharp Claim.

Impairment and Voting. Class 3 is unimpaired under the Plan. Sharp is deemed to have accepted
the Plan under Section 1126(f) of the Bankruptcy Code and is not entitled to vote on the Plan.

Treatment. The Value Lease Agreement, Equipment Sales Agreement, and Customer Care
Maintenance Agreement between Sharp Business Systems and the Debtor shall be deemed
assumed and will become the obligation of the Reorganized Debtor. Sharp Business Systems
shall retain all of its rights and collateral under the Value Lease Agreement, Equipment Sales
Agreement, and Customer Care Maintenance Agreement.

6.4 Class 4: General Unsecured Convenience Claims.

Impairment and Voting. Class 4 is unimpaired under the Plan. The Holders of Class 4 Claims are
deemed to have accepted the Plan under Section 1126(f) of the Bankruptcy Code and are not
entitled to vote on the Plan.
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Treatment. The Holders of Class 4 Claims will receive either (a) payment from the Reorganized
Debtor of the full amount of their Allowed General Unsecured Convenience Claims in Cash, on
or as soon as reasonably practicable following the Effective Date or, if later, the Allowance Date;
or (b) payment of their Allowed General Unsecured Convenience Claims upon such terms as
may be agreed in writing by the Claimant and the Debtor and the Estate (if before the Effective
Date) or the Reorganized Debtor (on and after the Effective Date).

ARTICLE VII. TREATMENT OF IMPAIRED CLASSES OF CLAIMS
7.1 Class 5: General Unsecured Claims.

Impaired and Voting. Class 5 is impaired under the Plan. The Holders of Allowed General
Unsecured Claims are entitled to vote on the Plan.

Treatment. The Holders of Allowed General Unsecured Claims will receive payment from the
Reorganized Debtor of 80% of their Allowed General Unsecured Claims, payable in equal
installments on September 1, 2020, September 1, 2021, and September 1, 2022; or, at the
Reorganized Debtor’s discretion, in less than three installments so long as the Reorganized
Debtor accelerates payment to all Holders of Allowed General Unsecured Claims.

7.2 Class 6: Abuse Claims.

Impaired and Voting. Class 6 is impaired under the Plan. The Holders of Allowed Abuse Claims
are entitled to vote on the Plan. Only for purposes of voting, each Claim in Class 6 is deemed to
be $1.00.

Election. The Ballot for Holders of Class 6 Claims will provide that Holders of Class 6 Claims
voting in favor of the Plan may select the Settlement Election or the Litigation Election. If the
required number and dollar amount of Class 6 Claims selects the Settlement Election, all Class 6
Claims will receive the treatment in Section 7.2.3. If the required number and dollar amount of
Class 6 Claims select the Litigation Election, all Class 6 Claims will receive the treatment in
Section 7.2.4. If Class 6 does not accept the Plan, and the requirements under Section 1129(b)
are met, the treatment for Holders of Class 6 Claims will be the Litigation Election.

Class 6 Treatment Under Settlement Election. On the Effective Date, the Trust shall assume all
liability for and the Trust will pay all Class 6 Claims pursuant to the provisions of the Plan and
the Trust Documents. No Holder of a Class 6 Claim shall be entitled to recover from the
Reorganized Debtor’s Revested Assets or property acquired by the Reorganized Debtor after the
Effective Date. Except as otherwise provided in the Plan (including Otherthan-the Settling
Insurer Injunction, the Channeling Injunction, and the exculpations and releases in this Plan), the
Plan shall not affect the liability of any other Person on, or the property of any other Person for,
the Class 6 Claims, including the liability of any Non-Participating Co-Defendant, which liability
shall continue unaffected by the terms of this Plan or the discharge granted to the Debtor, the
Estate, or the Reorganized Debtor under this Plan and Bankruptcy Code Section 1141(d). Class 6
Claims under the Settlement Election will include Sexual Abuse Claims that are not filed by the
Bar Date.
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Class 6 Treatment Under Litigation Election. On the Effective Date, and pursuant to Section 14.1
of the Plan, the automatic stay and the stay imposed by the 105 Order shall be lifted and each
Holder of a Class 6 Claim shall have thirty (30) days to: (a) file a lawsuit against the
Reorganized Debtor, subject to any applicable statute of limitations or repose, or the equitable
doctrine of laches, in accordance with Section 108(c) of the Bankruptcy Code; or (b) to the
extent a Holder of a Class 6 Claim was a plaintiff in a Pre-Petition Lawsuit, file a notice in such
Pre-Petition Lawsuit stating that the Holder of the Class 6 Claim is electing to resume its
litigation against the Reorganized Debtor pursuant to the terms of the Plan. A Holder of a Class 6
Claim that does not commence suit or file a notice to resume the litigation of a Pre-Petition
Lawsuit within such thirty (30) day period shall be forever barred from asserting the Holder’s
Class 6 Claim. The allowance or disallowance of Class 6 Claims will be determined in the Post-
Effective Date Litigation related to such Class 6 Claims. To the extent the Holder of a Class 6
Claim obtains a Post-Effective Date Award, the sole source of recovery for such Claimant shall
be from Insurance Coverage, if any, under the Debtor’s Insurance Policies to pay for such types
of claims. Any and all of the Debtor’s liability on account of Class 6 Claims shall be discharged
pursuant to the provisions of Section 1141(d) of the Bankruptcy Code. No Holder of a Class 6
Claim shall be entitled to recover from the Reorganized Debtor’s Revested Assets or property
acquired by the Reorganized Debtor after the Effective Date. Nothing contained herein shall
enlarge the rights or claims of Holders of Class 6 Claims or limit any defenses to Class 6 Claims.
Such discharge shall not affect the liability of any other Person on, or the property of any other
Person for, the Class 6 Claims, including the liability of any Insurer, which liability shall
continue unaffected by the terms of this Plan or the discharge granted to the Debtor, the Estate, or
the Reorganized Debtor under this Plan and Section 1141(d) of the Bankruptcy Code. Nothing in
the Plan is intended to affect, diminish, or impair any Holder of a Class 6 Claim’s rights against a
Co-Defendant, including that Co-Defendant’s joint and several liability for Sexual Abuse.
Pursuant to Section 22.1(v1), the Bankruptcy Court may determine on a motion that an Abuse
Claim is deemed to be filed before the Bar Date. In the event of the Litigation Election, Abuse
Claims that were not filed by the Bar Date are not part of Class 6 and will receive nothing under
the Plan.

7.3  Class 7: Personal Injury Claim.

Impaired and Voting. Class 7 is impaired under the Plan. The Holder of the Class 7 Claim is
entitled to vote on the Plan. Only for purposes of voting, the Claim in Class 7 is deemed to be
$1.00.

Treatment. On the Effective Date, the stay shall be lifted and the Holder of the Class 7 Claim
shall have thirty (30) days to file a lawsuit against the Reorganized Debtor, subject to any
applicable statute of limitations or repose, or the equitable doctrine of laches, in accordance with
Section 108(c) of the Bankruptcy Code, or reach a settlement paid by the Personal Injury Insurer.
The allowance or disallowance of the Class 7 Claim will be determined in the Post-Effective
Date Litigation related to the Class 7 Claim. To the extent the Holder of the Class 7 Claim
obtains a Post-Effective Date Award, the sole source of recovery for such Claimant shall be from
the Personal Injury Insurance Policy. The Holder of the Class 7 Claim shall not be entitled to
recover from the Reorganized Debtor’s Revested Assets or property acquired by the Reorganized
Debtor after the Effective Date. Nothing contained herein shall enlarge the rights or claims of the
Holder of the Class 7 Claim or limit any defenses to the Class 7 Claim. Unless otherwise
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provided in this Plan, the Plan shall not affect the liability of any other Person on, or the property
of any other Person for, the Class 7 Claim including the liability of the Personal Injury Insurer,
which liability shall continue unaffected by the terms of this Plan or the discharge granted to the
Debtor, the Estate, or the Reorganized Debtor under this Plan and Section 1141(d) of the
Bankruptcy Code. Nothing in the Plan is intended to affect, diminish, or impair the Holder of the
Class 7 Claim’s right against a Non-Participating Co-Defendant, including that Non-
Participating Co-Defendant’s joint and several liability.

7.4 Class 8: USOPC Claim.

Impairment and Voting. Class 8 is impaired under the Plan. The Holder of the USOPC Claim is
entitled to vote on the Plan. Only for purposes of voting, the Claim in Class 8 is deemed to be
$1.00.

Treatment Under Settlement Election. If Class 6 makes the Settlement Election, all rights that
the USOPC has to receive indemnification or reimbursement from the Debtor, including any
right to receive reimbursement, indemnification, or a defense under any of the Debtor’s
Insurance Policies, shall be satisfied by granting the USOPC Claim the benefit of the Channeling
Injunction and by deeming any Abuse Claim against the USOPC to be a Channeled Claim and
USOPC to be a Participating Party and Protected Party. The USOPC shall not be entitled to
recover from the Reorganized Debtor’s Revested Assets or property acquired by the Reorganized
Debtor after the Effective Date and shall release and be deemed to have releasereleased all
Claims against the Debtor, the Estate, and-the Reorganized Debtor, and all rights and claims
(including but not limited to extracontractual claims as defined in the Insurance Settlement and
Buy-Back Agreements) arising under, relating to, or in connection with the CGL Settling
Insurance Policies.

Treatment Under Litigation Election. If Class 6 makes the Litigation Election, in accordance
with Section 502(e)(1) of the Bankruptcy Code, the sole source of recovery for the USOPC
Claim shall be from Insurance Coverage, if any, under the Debtor’s Insurance Policies. The
USOPC will receive no Distribution under the Plan. The Debtor’s discharge of the USOPC
Claim shall not affect the liability of any Person other than the Debtor on, or the property of any
Person other than the Debtor for, the USOPC Claim, including the liability of any Insurer, which
liability shall continue unaffected by the terms of this Plan or the discharge granted to the Debtor,
the Estate, or the Reorganized Debtor under this Plan and Section 1141(d) of the Bankruptcy
Code. The Debtor’s CGL Insurers’ rights and defenses, including coverage defenses, also remain
unaffected by the Plan or the Debtor’s discharge. For the avoidance of doubt, to the extent of
any conflict between the terms of this Plan and the Debtor’s bylaws or any agreements between
the Debtor and the USOPC, this Plan controls.

7.5 Class 9: Indemnification Claims.

Impairment and Voting. Class 9 is impaired under the Plan. The Holders of Indemnification
Claims are entitled to vote on the Plan. Only for purposes of voting, each Claim in Class 9 is
deemed to be $1.00.
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Treatment Under Settlement Election. If Class 6 makes the Settlement Election, all rights that the
Holder of a Class 9 Claim has to receive indemnification or reimbursement from the Debtor,
including any right to receive reimbursement, indemnification, or a defense under any of the
Debtor’s Insurance Policies, shall be satisfied by granting the Holder of a Class 9 Claim the
benefit of the Channeling Injunction and by deeming any Abuse Claim against the Holder of a
Class 9 Claim to be a Channeled Claim and the Holder of a Class 9 Claim a Protected Party. The
Holders of Class 9 Claims shall not be entitled to recover from the Reorganized Debtor’s
Revested Assets or property acquired by the Reorganized Debtor after the Effective Date and
shall be deemed to have released all Claims against the Debtor, the Estate, and-the Reorganized
Debtor, and all rights and claims (including but not limited to extracontractual claims as defined
in the Insurance Settlement and Buy-Back Agreements) arising under, relating to, or in
connection with arising under or relating to the CGL Settling Insurance Policies.

Treatment Under Litigation Election. If Class 6 makes the Litigation Election, in accordance
with Section 502(e)(1) of the Bankruptcy Code, the Class 9 Claims will receive no Distribution;
provided, however, that to the extent that the Holder of an Indemnification Claim has a right to
recovery under any of the Debtor’s Insurance Policies, such rights are preserved and will not be
impaired under the Plan. The Debtor’s discharge of the Indemnification Claims shall not affect
the liability of any Person other than the Debtor on, or the property of any Person other than the
Debtor for, the Indemnification Claims, including the liability of any Insurer, which liability shall
continue unaffected by the terms of this Plan or the discharge granted to the Debtor, the Estate, or
the Reorganized Debtor under this Plan and Section 1141(d) of the Bankruptcy Code. For the
avoidance of doubt, to the extent of any conflict between the terms of this Plan and the Debtor’s
bylaws or any agreements between the Debtor and the Holder of a Class 9 Claim, this Plan
controls.

7.6 Class 10: Future Claimants Representative Claim (Only In The Event Of A Settlement
Election).

Impaired and Voting. Class 10 only exists under the Settlement Election. Class 10 is impaired
under the Plan. The FCR is deemed to be the Holder of the Class 10 Claim and is entitled to vote
on the Plan on behalf of the Future Claimants. Only for purposes of voting, the Claim in Class 10
is deemed to be $1.00.

Treatment Under Settlement Election. On the Effective Date, the Trust shall assume all liability
for and the Trust will pay all Class 10 Claims pursuant to the provisions of the Plan and the Trust
Documents; provided, however, that no Holder of a Class 10 Claim shall have an interest in the
Trust Assets other than the Future Claimant Reserve. No Holder of a Class 10 Claim shall be
entitled to recover from the Reorganized Debtor’s Revested Assets or property acquired by the
Reorganized Debtor after the Effective Date. Except as otherwise provided in the Plan (including
the Settling Insurer Injunction, the Channeling Injunction, Section 11.1.2, and the exculpations
and releases in this Plan), Fthe Plan shall not affect the liability of any other Person on, or the
property of any other Person for, the Class 10 Claims, including the liability of any Non-
Participating Co-Defendant, which liability shall continue unaffected by the terms of this Plan or
the discharge granted to the Debtor, the Estate, or the Reorganized Debtor under this Plan and
Section 1141(d) of the Bankruptcy Code.
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7.7 Class 11: Sexual Abuse Claims Filed After The Bar Date (Only In The Event Of A
Litigation Election).

Impaired and Voting. Class 11 only exists under the Litigation Election. Class 11 is impaired
under the Plan. The Holders of Class 11 Claims are deemed to have voted no on the Plan. In the
event of a Settlement Election, the Sexual Abuse Claims which were not filed or deemed to be
filed by the Bar Date will be classified within Class 6 and deemed to be Channeled Celaims.

Treatment Under the Litigation Election. The Class 11 Claims will receive no distributions under
the Plan. No Holder of a Class 11 Claim shall be entitled to recover from the Reorganized
Debtor’s Revested Assets or property acquired by the Reorganized Debtor after the Effective
Date or from the Debtor’s Insurance Policies. The Plan shall not affect the liability of any other
Person on, or the property of any other Person for, the Class 11 Claims, including the liability of
any Non-Participating Co-Defendant, which liability shall continue unaffected by the terms of
this Plan or the discharge granted to the Debtor, the Estate, or the Reorganized Debtor under this
Plan and Section 1141(d) of the Bankruptcy Code.

ARTICLE VIII. ACCEPTANCE OR REJECTION OF PLAN

8.1  Impaired Classes to Vote. Each Holder of a Claim in an impaired Class shall be entitled
to vote separately to accept or reject the Plan unless such Holder is deemed to accept or reject the
Plan.

8.2 Acceptance by Class of Creditors. An impaired Class of Holders of Claims shall have
accepted the Plan if the Plan is accepted by at least two-thirds (2/3) in dollar amount and more
than one-half (1/2) in number of the Allowed Claims of such Class that have voted to accept or
reject the Plan.

ARTICLES APPLICABLE TO SETTLEMENT ELECTION ONLY

ARTICLE IX. TRUST FUNDING AND FORMATION

9.1 Resolution of the Insurance Coverage Adversary Proceeding as to the CGL Settling
Insurers. The Confirmation Order shall provide that, subject to the occurrence of the Effective
Date, the Debtor shall dismiss with prejudice its claims against the CGL Settling Insurers in the

Insurance Coverage Adversary Proceeding;provided-however thatsuch-dismissal-shallnot-atfeet
the Personal Injury Insurance Coverage.

9.2 The CGL Settling Insurers’ Settlement And Payments.

Insurance Settlement Amount. The CGL Settling Insurers and USOPC Settling Insurers will pay
the cumulative amount of Two Hundred Nineteen Million Seven Hundred Fifty Thousand
($219,750,000.00) (the “Insurance Settlement Amount”). The Insurance Settlement Amount

will be allocated as followsrefleets-the-ameount-of money-that the- CGL-Settling Insurers-and

USOPCSettling Insurers-have been-willing to-pay-te-date: (a) to settle the Abuse Claims on
behalf of the Debtor, the USOPC, and the Non-Debtor CGL Settling Insured Covered Persons,

the-Abuse-Claims-(for which $215,000,000.00 of the Insurance Settlement Amount is allocated);
and (b) to settle the Debtor’s alleged contractual rights to have its Insurance Reimbursement
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Claims pard (for Wthh $4 750,000. OO of the Insurance Settlement Amount 1S allocated) The

Settlementj%mount—The GGL—Setthng Insurers obhgat1on to contrlbute the1r respectwe portion
of the Insurance Settlement Amount is conditioned upon and subject to the Bankruptcy Court
issuing the Confirmation Order, pursuant to Sections 1129, 363(b).(f), and (m). and 105(a) of the
Bankruptcy Code, (a) barring, estopping, and permanently enjoining all Persons from asserting
any (a1) Claims or Future Claims against the CGL Settling Insurer Policies:, (bii) Claims-Claims
or Future Claims against the CGL Settling Insurers with regard to, by reason of, based on, arising
out of, relating to, or in any way connected with, the CGL Settling Insurer Policies:, and

(iiie) Medicare Claims; and (b) authorizing the Debtor and each CGL Settling Insurer to enter
into an Insurance Settlement and Buy-Back -Agreement as agreed by each respective Insurer, in
the form to be filed with the Plan Supplement, providing for each CGL Settling Insurer to buy-
back its CGL Insurance Policiesy, free and clear of all liens, claims encumbrances and any
interests in such CGL Insurance Policiesy, as set forth in the respective Insurance Settlement and
Buy-back Agreement, which must be approved by the Bankruptcy Court by Final Order. Further,
on or before the Effective Date, in addition to and notwithstanding the Protected Party Release
set forth in Section 12.8 of the Plan, the USOPC shall provide a satisfactory written, complete
release of insurance coverage for all Channeled Claims to the Settling Insurers that issued the
relevant CGL Insurance Policies, the form of which shall be reasonably acceptable to the
insurers, and shall consent to the buyback of the Debtor’s CGL Insurance Policies. Each
Protected Party shall, on the Effective Date, be deemed to have granted to each Settling Insurer
and its Related Persons the Protected Party Release set forth in Section 12.8 of the Plan and
consented to buyback of its respective interests in the Debtor’s CGL Insurance Policies by each
of the respective Settling Insurers, and such deemed release shall be incorporated in and

expresslv set forth n the Conﬁrmatlon Order —Browded—however—that—m—theevent—that—aﬂ%weh

fer—th%llersenal—lmur—v—elai-m— Sub1ect to each of the foregomg requlrements and execut1on and
Bankruptcy Court approval by Final Order of the Insurance Settlement and Buy-Back
Agreements and occurrence of all other preconditions to the Effective Date, tFhe Insurance
Settlement Amount will be pa1d to the Debtor on or—beforethe Effectlve Date Notwrthstaﬂdmg

Plan Payment. The Plan Payment shall be made to the Trust in exchange for, inter alia, the entry

of an Order by the Bankruptcy Court approving all releases and injunctions set forth in the Plan
and the Insurance Settlement and Buyback Agreements, and including the Channelling
Injunction, and imposing a nonconsensual release, remise, and discharge of all Claims ander
Future Claims relating to the CGL Settling Insurer Policies (excepting the Personal Injury Claim
against the Personal Injury Insurer and Personal Injury Insurance Policy), including all
Channeled Claims, by all Persons who now hold or in the future may hold such Claims or Future
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Claims against the CGL Settling Insurers pursuant to Section 105 of the Bankruptcy Code,
including but not limited to all Protected Parties.

9.3 Trust Formation and Funding.

Trust Purpose. The Trust shall be established for the benefit of the Abuse Claimants and Future
Claimants and will assume all liability for the Channeled Claims. The Trust will receive,
liquidate, and distribute Trust Assets in accordance with this Plan and the Trust Documents. The
proposed Trust Agreement is attached hereto as Exhibit D.

Funding of Trust. As set forth in Section 10.2, the Trust shall be funded, on or before the
Effective Date, by: (a) the Plan Payment; and (b) the Participating Party Contributions.

Payment of Professional Fees. The Trust shall pay all unpaid Allowed Professional Claims of the
Survivors’ Committee’s Professionals within seven (7) days after the later of the Effective Date
or the Bankruptcy Court’s order on such Claims and shall pay and reimburse the Debtor, the
Estate, or the Reorganized Debtor, as the case may be, for the costs and expenses of publication
of the notices of insurance settlement and plan confirmation within seven (7) days after the
Effective Date.

9.4  Approval of Settlement. Pursuant to Section 105(a) of the Bankruptcy Code and in
consideration for the classification, distributions, and other benefits provided under the Plan,
including, inter alia, (a) the Plan Payment; and (b) the Participating Party Contributions, the
provisions of the Plan shall constitute a good faith compromise and settlement of all Abuse Claims
against the Debtor. The entry of an order(s) (including the Confirmation Order) approving the
Insurance Settlement and Buy-Back Agreements the-Cenfirmation-Order-will constitute the order
approving the compromises and settlements and-inelading the lnsurance Settlementand Buy-Baek
Agreements-required under this Plan. The Bankruptcy Court’s findings in such approval order(s)
the-Cenfirmation-Order shall constitute its determination that such compromises and settlements
are in the best interests of the Debtor, the Claimants holding Abuse Claims, the Holders of other
Claims, the-SetthingInsurersy-the Protected the Partieipating Parties; the NonDebtor CGLSetthne
InsurerPersons; and all other parties in interest, and are fair, equitable, and within the range of
reasonableness, and an appropriate exercise of each such Person’s business judgment under the
applicable laws of corporate governance.

9.5  Future Claimant Reserve. The Trust shall establish a Future Claimant Reserve which
shall be funded with five (5%) percent of the Plan Payment. Notwithstanding the entry of the
Confirmation Order or the occurrence of the Effective Date, the FCR shall continue until he or his
successor resigns or the funds in the Future Claimant Reserve are completely distributed as
provided in Section 11.7 of the Plan.

9.6  Closing. Closing will be conducted in the offices of Jenner & Block, 353 North Clark
Street, Chicago, Illinois, 60654, or at such other location designated by the Reorganized Debtor,
as soon as reasonably practicable following the Effective Date for the purpose of the Reorganized
Debtor, and the Participating Parties executing and delivering the Plan Documents and completing
those actions necessary for the Reorganized Debtor and the Participating Parties to establish and
fund the Trust and make other distributions required to be made upon, or promptly following, the
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Effective Date. As soon as practicable after the conditions set forth in Section 18.1 have been
satisfied or waived in accordance with Section 18.2, the Reorganized Debtor shall file a notice of
the Closing and the occurrence of the Effective Date.

9.7 Obligations of the Reorganized Debtor. The Reorganized Debtor will:

(a) In the exercise of its business judgment, review all Claims filed against the Estate
except for Channeled Claims, and, if advisable, object to such Claims;

(b) In the exercise of its business judgment, investigate, prosecute, settle, dismiss, or
otherwise resolve Causes of Action that are not resolved under this Plan. Unless
otherwise provided in this Plan, the Reorganized Debtor will be entitled to receive
recoveries from Causes of Action;

(c) Honor all of the Debtor’s obligations under the Personal Injury Insurance Policy
and the Other Insurance Policies; and

(d) Perform all of its obligations under this Plan and Plan Documents, in each case, as
and when the same become due or are to be performed.

ARTICLE X. TRUST

10.1 Establishment of Trust. On the Effective Date, the Trust shall be established in accordance
with the Trust Documents. The Trust is intended to qualify as a “Designated” or “Qualified
Settlement Fund” pursuant to Section 468B of the Internal Revenue Code of 1986, 26 U.S.C. §§ 1
et seq., as may be amended, and the regulations promulgated thereunder, 31 C.F.R. §§ 900 et seq.
The Debtor is the “transferor” within the meaning of Treasury Regulation Section 1.468B-1(d)(1).
The Settlement Election Trustee shall be classified as the “administrator” within the meaning of
Treasury Regulation Section 1.468B-2(k)(3). The Trust Documents, including the Trust
Agreement, are incorporated herein by reference.

10.2 Trust Funding. On e+before-the Effective Date_(according to instructions that will be
provided to the CGL Settling Insurers and USOPC Settling Insurers at least ten (10) business days
prior to the Effective Date, each CGL Settling Insurer and USOPC Settling Insurer shall make its
respective portion of the Settlement Payment to the Debtor and the Debtor shall thereafter pay the
pertien-ofthe-Plan Payment to the Trust by wire transfer. Five (5%) percent of the Plan Payment
shall be used to create a Future Claimant Reserve for the benefit of allany- Future Claimants. On
or-before-the Effective Date, each Twistars Settling Insurer shall make its portion of the Twistars
Contribution to the Trust by wire transfer. Each Partieipating PartyProtected Party shall be deemed
to have released any and all Claims such Partieipating Protected Party may have against the Debtor,
the Estate, or the Reorganized Debtor, and its Insurance Policies_and the Settling Insurers.

10.3 Appointment of the Settlement Election Trustee. The initial Settlement Election Trustee
shall be identified in a supplement to be filed by the Debtor within fourteen (14) days prior to the
Confirmation Hearing. The Trustee shall commence serving as the Settlement Election Trustee on
the Confirmation Date; provided, however, that the Settlement Election Trustee shall be permitted
to act in accordance with the terms of the Trust Agreement from such earlier date, as authorized
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by the Debtor, and shall be entitled to seek compensation in accordance with the terms of the Trust
Agreement and the Plan.

10.4 Tax Matters. The Trust shall not be deemed to be the same legal entity as the Debtor, but
only the assignee of certain Assets of the Debtor and a representative of the Estate for delineated
purposes within the meaning of Section 1123(b)(3) of the Bankruptcy Code. The Trust is expected
to be tax exempt. The Settlement Election Trustee shall file such income tax and other returns and
documents as are required to comply with the applicable provisions of the Internal Revenue Code,
the regulations promulgated thereunder, and applicable state law, and shall pay from the Trust all
taxes, assessments, and levies upon the Trust, if any.

10.5 Cooperation by the Debtor and Reorganized Debtor. The Debtor, the Estate, the
Reorganized Debtor, and their counsel shall reasonably cooperate with the Frustee-Settlement
Election Trustee as requested in connection with the Settlement Election Trustee’s administration
of the Trust.

10.6 Objections to Channeled Claims. No Person other than the Settlement Election Trustee
has the right to object to the Channeled Claims, and any such objection will be prosecuted and
resolved in accordance with the terms of the Trust Documents.

10.7 Trust Indemnification Obligations. From and after the Effective Date, the Trust shall be
bound by the terms of this Plan and shall defend, indemnify, and hold harmless the Protected
Parties with respect to any and all Channeled Claims, Medicare Claims, and Claims against the
Debtor, the Estate, the Reorganized Debtor, a Participating Party, or a Settling Insurer Policy
relating to an Abuse Claim, including: all Claims made by (a) any Person claiming to be insured
(as a named insured, additional insured, or otherwise) under any Settling Insurer Policy; (b) any
Person who has made, will make, or can make (but for this Plan) an Abuse Claim or a Claim
against the Debtor, the Estate, the Reorganized Debtor, a Participating Party, or a Settling Insurer;
(c) any Person who has actually or allegedly acquired or been assigned the right to make a Claim
under any Settling Insurer Policy relating to Sexual Abuse or other abuse. The Protected Parties
shall have the right to defend any Claims identified in this Section and shall do so in good faith.
The Protected Parties may undertake the defense of any Claim on receipt of such Claim. The
Protected Parties shall notify the Trust as soon as practicable of any Claims identified in this
Section and of their choice of counsel. The Protected Parties may seek to enjoin such Claim and
introduce a copy of the Confirmation Order in support thereof, and the Trust shall take all
reasonable steps to join in and support such injunctive relief. The Protected Parties’ defense of any
Claims shall have no effect on the obligations of the Trust, as applicable, to indemnify any such
party for such Claims, as set forth in this Section. The Trust shall reimburse all reasonable and
necessary attorneys’ fees, expenses, costs, and amounts incurred by the Protected Parties in
defending such Claims. In defense of any such Claims, the Protected Parties may settle or
otherwise resolve a Claim consistent with the terms of this Plan and with the prior consent of the
indemnifying party, which consent shall not be unreasonably withheld. The Settlement Election
Trustee shall be obligated to ensure that the Trust complies in all respects with the obligations set
forth in this Paragraph.
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ARTICLE XI. LIQUIDATION AND PAYMENT OF CHANNELED CLAIMS
11.1 Liquidation and Resolution of Channeled Claims.

Resolution and Payment of Channeled Claims. The Trust shall pay Abuse Claims in accordance
with the Plan, the Confirmation Order, and the Trust Documents. The FCR Claim shall be paid
from the Future Claimant Reserve and not from any other Trust Assets. The USOPC Claim and
the Indemnification Claims shall not be entitled to payment from Trust Assets but rather shall be
satisfied by granting the USOPC Claim and the Indemnification Claims the benefit of the
Channeling Injunction and by deeming any Abuse Claim against the USOPC or a Holder of an
Indemnification Claim to be a Channeled Claim.

Conditions to Payment of Abuse Claims and FCR Claims. As a pre-condition to receiving any
payment from the Trust, each Abuse Claimant or Future Claimant shall execute and deliver to the
Trust a full and complete release of the Debtor, the Estate, the Reorganized Debtor, the Settling
Insurers_and their Related Persons, all Participating Parties, and all known or unknown parties
who may or could claim coverage under any Insurance Policy issued to the Debtor, including the
Non-Debtor CGL Settling Insurer Covered Persons, in form and substance acceptable to the
Debtor, the Estate, the Reorganized Debtor, the Participating Parties, and the Settling Insurers, of
any and all Claims arising from or relating to Abuse Claims or Future Claims. The form of this
release shall be included in the Plan Supplement. In addition, within ten (10) days after
receiving any payment from the Trust, an Abuse Claimant or Future Claimant shall dismiss with
prejudice any lawsuit that such Abuse Claimant or Future Claimant had brought against the
Debtor, any Participating Party, and any Non-Debtor CGL Settling Insurer Covered Person, and
shall promptly deliver evidence of such dismissal, with prejudice, to the Settlement Election
Trustee. The Settlement Election Trustee shall provide copies of such dismissal orders and
releases to any Protected Party that requests a copy.

Trust Documents May Not Modify The Plan. Nothing in the Trust Documents shall (a) impose
any costs, directly or indirectly, upon the Debtor, the Estate, the Reorganized Debtor, any
Participating Party, or any Settling Insurer relating to the treatment of Channeled Claims, or (b)
otherwise modify the rights or obligations of the Debtor, the Estate, the Reorganized Debtor, any
Participating Party, or any Settling Insurer as otherwise set forth in the Plan.

11.2  Effect of No Award on Channeled Claims. If a Channeled Claim, including an Abuse
Claim filed after the Bar Date, is denied payment from the Trust, the Holder of such Channeled
Claim will have no further rights against the Debtor, the Estate, the Reorganized Debtor, the Trust,
the Settlement Election Trustee, any Participating Party, or any Settling Insurer (including their
Related Persons), and any of their respective assets or property, including any Revested Assets,
relating to such Channeled Claim.

11.3 Treatment of Attorneys’ Fees and Costs of Channeled Claimants. The fees and
expenses of attorneys representing Channeled Claimants who receive payment from the Trust will
be borne by such Channeled Claimants based on applicable state law and individual arrangements
made between such Channeled Claimants and their respective attorneys. The Debtor, the Estate,
the Reorganized Debtor, the Released Parties, the Settling Insurers and their Related Persons, the
Non-Debtor CGL Settling Insurer Covered Persons, the Trust, and the Settlement Election Trustee
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will not have any liability for any fees and expenses of attorneys representing any of the Channeled
Claimants, and all Claims for such fees and expenses, if any, will be disallowed.

11.4 Withdrawal of Channeled Claims. A Channeled Claimant may withdraw a Channeled
Claim at any time on written notice to the Settlement Election Trustee. If withdrawn, (a) the
Channeled Claim will be withdrawn with prejudice and may not be reasserted against any Person,
and (b) as a condition to withdrawal of the Channeled Claim, any funds paid to the Channeled
Claimant by the Trust shall be returned to the Trust.

11.5 Supplementing Exhibit B to Add Participating Parties.

Participating Party Agreement. After the Effective Date and notwithstanding any present
exclusionary language contained in this Plan, upon the consent of the Settlement Election
Trustee, any Person may become a Participating Party if the Bankruptcy Court, after notice and
hearing, approves an agreement between such Person and the Settlement Election Trustee (a
“Participating Party Agreement”). After the Effective Date, the Settlement Election Trustee
shall have the exclusive authority to seek approval of such a Participating Party Agreement.
Upon the Bankruptcy Court’s entry of a Final Order approving such an agreement, Exhibit B
will be amended by the Settlement Election Trustee to include such Person. For the purposes of
defining a Participating Party, the Persons listed on Exhibit B shall include their respective
predecessors, successors, and assigns, or their respective employees, officers, agents, attorneys,
and directors, except as provided in the agreement.

Rights of Additional Participating Parties. Any Person becoming a Participating Party shall have
all of the rights, remedies, and obligations of a Participating Party notwithstanding that such
Person originally may have been excluded as a Participating Party under any provision of the
Plan, including, without limitation, the terms and conditions of the Channeling Injunction.

Retention of Jurisdiction. The Bankruptcy Court’s retained jurisdiction to approve a Participating
Party Agreement under this Section shall include jurisdiction to determine the adequacy of the
notice of a motion to approve such a Participating Party Agreement.

11.6  Supplementing Exhibit C to add Settling Insurers.

Additional Settling Insurers. After the Effective Date, upon the consent of the Settlement
Election Trustee and the Reorganized Debtor, a Person may become a Settling Insurer if the
Bankruptcy Court, after notice and hearing with opportunity, approves an agreement between
such Person and the Settlement Election Trustee. After the Effective Date a Person may become
a Settling Insurer with the consent of the Settlement Election Trustee and the Reorganized Debtor
and-upon approval of the Bankruptcy Court. If the addition of such Person is approved pursuant
to a Final Order, Exhibit C will be deemed amended to include such Person.

Rights of Additional Settling Insurers. Any Person becoming a Settling Insurer shall have all of
the rights, remedies, and duties of a Settling Insurer notwithstanding that such Person originally
may have been excluded as a Settling Insurer under any provision of the Plan. Such rights,
remedies, and duties shall include, without limitation, the terms and conditions of the Channeling
Injunction.
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Retention of Jurisdiction. The Bankruptcy Court’s retained jurisdiction to approve an agreement
under this Section shall include jurisdiction to determine the adequacy of notice of a motion to
approve such an agreement.

11.7 Future Claimant Process. A Future Claimant must file a Claim with the Settlement
Election Trustee on or before the fifth (5th) anniversary of the Effective Date. The Claim will be
entitled to a Distribution from the Future Claimant Reserve, provided funds remain in such Future
Claimant Reserve, only if the Settlement Election Trustee, in consultation with the FCR,
determines that the Holder of such Claim has proven by a preponderance of the evidence that such
Holder meets the definition of a Future Claimant and such Holder’s Claim meets the definition of
a Sexual Abuse Claim. Except as provided in the Plan, Future Claimants will have no right to
payment or any other right under the Plan or against the Debtor, the Estate, or the Reorganized
Debtor, or any of their respective property including any Revested Assets, or against the Settling
Insurers, or the Participating Parties. Following the fifth (5th) anniversary of the Effective Date,
any funds held in the Future Claimant Reserve shall be released to the Secttlement Election Trustee
to, at-the Trustee’s-diseretion{a)administer to Holders of Abuse Claims consistent with the Trust
Documents and the terms of this Plan. In the event that the remaining funds held, when combined
with other Trust assets, total $50.000 or less., the Settlement Election Trustee shall have the
discretion to either (a) administer to Holders of Abuse Claims consistent with the Trust Documents
and the terms of the Plan; or (b) distribute to a charitable entity mutually agreed upon by the
Settlement Election Trustee and the Reorganized Debtor; provided, however, that any such funds
shall not revert to the Debtor, the Estate, the Reorganized Debtor, the National Gymnastics
Foundation, or the USOPC.

11.8 Special Distribution Conditions.

Medicare Secondary Payer. To the extent that any of the Trust, the Debtor, the Reorganized
Debtor, the Settling Insurers or the Participating Parties are considered “responsible reporting
entities” for purposes of MMSEA (and the Debtor does not concede or contend that they are), the
Trust shall, at its sole expense, in connection with the implementation of the Plan, act as a
reporting agent for the Debtor, the Reorganized Debtor, the Participating Parties, and the Settling
Insurers, as applicable, and shall timely submit all reports that would be required to be made by
any of the Debtor, the Reorganized Debtor, the Participating Parties, or any of the Settling
Insurers as a “responsible reporting entity” under MMSEA on account of any Claims settled,
resolved, paid, or otherwise liquidated by the Trust or with respect to contributions to the Trust
for purposes of MMSEA. The Trust, in its role as reporting agent, shall follow all applicable
guidance published by the Centers for Medicare and Medicaid Services (“CMS”) to determine
whether or not, and, if so, how, to report to CMS pursuant to MMSEA.

Certification of Reports. If the Trust is required to act as a reporting agent for the Debtor, the
Reorganized Debtor, the Participating Parties, or the Settling Insurers pursuant to the previous
provision, the Trust shall provide a written certification to each of the Debtor, the Reorganized
Debtor, the Participating Parties, and the Settling Insurers within ten (10) business days
following the end of each calendar quarter, confirming that all reports to CMS required by the
previous section have been submitted in a timely fashion, and identifying (a) any reports that
were rejected or otherwise identified as noncompliant by CMS, along with the basis for such
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rejection or noncompliance, and (b) any payments to Medicare Beneficiaries that the Trust did
not report to CMS.

Rejected or Non-Compliant Reports. With respect to any reports rejected or otherwise identified
as noncompliant by CMS, the Trust shall, upon request by the Debtor, the Reorganized Debtor,
any Participating Party, or any of the Settling Insurers, promptly provide copies of the original
reports submitted to CMS, as well as any response received from CMS with respect to such
reports; provided, however, that the Trust may redact from such copies the names, Social
Security numbers other than the last four digits, health insurance claim numbers, taxpayer
identification numbers, employer identification numbers, mailing addresses, telephone numbers,
and dates of birth of Abuse Claimants, Future Claimants, guardians, conservators, and/or other
personal representatives, as applicable. With respect to any such reports, the Trust shall
reasonably undertake to remedy any issues of noncompliance identified by CMS and resubmit
such reports to CMS, and, upon request by the Debtor, the Reorganized Debtor, the Participating
Parties, or the Settling Insurers, provide the Debtor, the Reorganized Debtor, the Participating
Parties, or the Settling Insurers copies of such resubmissions; provided, however, that the Trust
may redact from such copies the names, Social Security numbers other than the last four digits,
health insurance claim numbers, taxpayer identification numbers, employer identification
numbers, mailing addresses, telephone numbers, and dates of birth of Abuse Claimants, Future
Claimants, guardians, conservators, and/or other personal representatives, as applicable. In the
event the Trust is unable to remedy any issue of noncompliance, the provisions of Section 11.8.7
shall apply.

Reporting Agent Obligations. If the Trust is required to act as a reporting agent for any of the
Debtor, the Reorganized Debtor, the Participating Parties, or the Settling Insurers pursuant to the
provisions of Section 11.8.1, with respect to each Claim of a Medicare Beneficiary that was paid
by the Trust and not disclosed to CMS, the Trust shall, upon request by the Debtor, the
Reorganized Debtor, any of the Participating Parties, or any of the Settling Insurers, promptly
provide the last four digits of the Abuse Claimant’s or Future Claimant’s Social Security number,
the year of the Abuse Claimant’s or Future Claimant’s birth, and any other information that may
be necessary in the reasonable judgment of any of the Debtor, the Reorganized Debtor, the
Participating Parties, or Settling Insurers to satisfy their obligations, if any, under MMSEA, as
well as the basis for the Trust’s failure to report the payment. In the event that any of the
Participating Parties or Settling Insurers inform the Trust that it disagrees with the Trust’s
decision not to report a Claim paid by the Trust, the Trust shall promptly report the payment to
CMS. All documentation relied upon by the Trust in making a determination that a payment did
not have to be reported to CMS shall be maintained for a minimum of six (6) years following
such determination.

Duration of Reporting Agent Obligations. If the Trust is required to act as a reporting agent for
the Participating Parties or the Settling Insurers pursuant to the provisions of Section 11.8.1, the
Trust shall make the reports and provide the certifications and perform the obligations required
by Sections 11.8.1, 11.8.2, 11.8.3, or 11.8.4 until such time as the Debtor, the Reorganized
Debtor, the Participating Parties, and each of the Settling Insurers determine, in their reasonable
judgment, that they have no further legal obligation under MMSEA or otherwise to report any
settlements, resolutions, payments, or liquidation determinations made by the Trust or
contributions to the Trust. Furthermore, following any permitted cessation of reporting, or if
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reporting has not previously commenced due to the satisfaction of one or more of the conditions
set forth in Section 11.8.1, and if the Debtor, the Reorganized Debtor, the Participating Parties, or
any of the Settling Insurers reasonably determines, based on subsequent legislative,
administrative, regulatory, or judicial developments, that reporting is required, then the Trust
shall promptly perform its obligations under Sections 11.8.1, 11.8.2, 11.8.3, or 11.8.4.

Prophylactic Measures. Section 11.8 is intended to be purely prophylactic in nature, and does
not imply, and shall not constitute an admission, that the Debtor, the Reorganized Debtor, the
Participating Parties, and/or the Settling Insurers are in fact “responsible reporting entities” or
within the meaning of MMSEA, or that they have any legal obligation to report any actions
undertaken by the Trust or contributions to the Trust under MMSEA or any other statute or
regulation.

Corrections of Reports. In the event that CMS concludes that reporting done by the Trust in
accordance with Section 11.8.1 is or may be deficient in any way, and has not been corrected to
the satisfaction of CMS in a timely manner, or if CMS communicates to the Trust, the Debtor,
the Reorganized Debtor, any of the Participating Parties, or any of the Settling Insurers a concern
with respect to the sufficiency or timeliness of such reporting, or there appears to the Debtor, the
Reorganized Debtor, the Participating Parties, or any of the Settling Insurers a reasonable basis
for a concern with respect to the sufficiency or timeliness of such reporting or non-reporting
based upon the information received pursuant to sections 11.8.2, 11.8.3, or 11.8.4, or other
credible information, then each of the Debtor, the Reorganized Debtor, the Participating Parties,
and the Settling Insurers shall have the right to submit its own reports to CMS under MMSEA,
and the Trust shall provide to any party that elects to file its own reports such information as the
electing party may require in order to comply with MMSEA, including the full reports filed by
the Trust pursuant to Section 11.8.1 without any redactions. The Debtor, the Reorganized Debtor,
the Participating Parties and the Settling Insurers shall keep any information they receive from
the Trust pursuant to this Section confidential and shall not use such information for any purpose
other than meeting obligations under MMSEA.

Medicare Reporting Number. Notwithstanding any other provisions hereof, the Trust shall not
be required to report as required by this Section until each Person on whose behalf the Trust is
required to report shall have provided its Medicare Reporting Number, if one exists. Moreover,
the Trust shall have no indemnification obligation under Section 11.8.10 to such Person for any
penalty, interest, or sanction with respect to a Claim that may arise solely on account of such
Person’s failure timely to provide its Medicare Reporting Number, if one exists, to the Trust in
response to a timely request by the Trust for such Medicare Reporting Number. However,
nothing herein relieves the Trust from its reporting obligations with respect to each Person who
provides the Trust with its Medicare Reporting Number. The Trust shall indemnify the Debtor,
the Estate, the Reorganized Debtor, a Participating Party, or a Settling Insurer for any failure to
report payments to Medicare-eligible Abuse Claimants or Future Claimants who have supplied
Medicare Reporting Numbers, if any exist.

Payment from the Trust. In connection with the implementation of the Plan, the Settlement
Election Trustee of the Trust shall obtain, prior to remitting funds to an Abuse Claimant’s or
Future Claimant’s counsel, or to an Abuse Claimant or Future Claimant, if pro se, in respect of
any Claim, a certification from the Abuse Claimant or Future Claimant to be paid that said Abuse
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Claimant or Future Claimant has or will provide for the payment and/or resolution of any
obligations owing or potentially owing under the MSP relating to such Claim; otherwise the
Trust shall withhold from any payment to the Abuse Claimant or Future Claimant funds
sufficient to assure that any obligations owing or potentially owing under the MSP relating to
such Claim are paid to CMS. The Trust shall provide a quarterly certification of its compliance
with this Section to each of the Debtor, the Reorganized Debtor, the Participating Parties, and the
Settling Insurers, and permit reasonable audits by such Persons, no more often than quarterly, to
confirm the Trust’s compliance with this Section. For the avoidance of doubt, the Trust shall be
obligated to comply with the requirements of this Section regardless of whether any of the
Participating Parties or the Settling Insurers elects to file its own reports under MMSEA pursuant
to Section 11.8.7.

Indemnification. The Trust shall defend, indemnify, and hold harmless the Debtor, the Estate,
the Reorganized Debtor, the Participating Parties, and the Settling Insurers from any Medicare
Claims, and any Claims related to the Trust’s obligations under this Section.

Medicare Holdback. The Trust shall establish a “Medicare Holdback” and such Medicare
Holdback shall consist of the proceeds of the Plan Payment. The Trust shall not distribute any
portion of the Medicare Holdback until such time as the Medicare Procedures (defined below)
are completed by the Trust. The “Medicare Procedures” to be completed by the Trust are as
follows: (1) immediately upon the Effective Date, the Settlement Election Trustee shall make a
query to the Social Security Administration (the “SSA Query”), with respect to each Abuse
Claimant or Future Claimant, to determine whether each Abuse Claimant or Future Claimant is
eligible to receive, is receiving, or has received Medicare benefits (“Medicare Eligible”); (ii)
within ten (10) calendar days after the Effective Date, the Trust shall provide to the Settling
Insurers and Participating Parties, and, if requested, the Reorganized Debtor, information
sufficient to allow them to perform their own SSA queries to the extent they wish to do so; (iii)
in the event that one or more Abuse Claimants or Future Claimants is identified through the SSA
Query as Medicare Eligible, the Trust shall complete a query to CMS for each such Abuse
Claimant or Future Claimant to determine whether any payment (“Conditional Payment”) made
pursuant to Section 1395y(b)(2)(B) of the MSP has been made to or on behalf of that Abuse
Claimant or Future Claimant arising from or relating to treatment for abuse; (iv) if any
Conditional Payment has been made to or on behalf of that Abuse Claimant or Future Claimant,
the Settlement Election Trustee shall, within the time period called for by the MSP, reimburse the
appropriate Medicare Trust Fund for the appropriate amount, and submit the required
information for that Abuse Claimant or Future Claimant to the appropriate agency of the United
States government; and upon resolution of all CMS inquiries or matters relating to the foregoing
provisions of this Section 11.8.11, the Medicare Holdback shall be immediately available for
distribution by the Trust. The Settlement Election Trustee’s obligation to make the
reimbursements required by Section 11.8.11(iv) above and to indemnify the Debtor, the Estate,
the Reorganized Debtor, the Participating Parties, and the Settling Insurers with respect to
Medicare Claims, Claims of an Abuse Claimant or Future Claimant, and Claims against a
Settling Insurer Policy related to Sexual Abuse or the Non-Sexual Abuse Claims is not limited to
the amount of the Medicare Holdback.
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ARTICLE XII. CHANNELING INJUNCTION

12.1 Effective Date Injunctions. THE INJUNCTIONS PROVIDED FOR IN THIS PLAN
SHALL BE DEEMED ISSUED, ENTERED, VALID, AND ENFORCEABLE ACCORDING TO
THEIR TERMS. THE INJUNCTIONS SHALL BE PERMANENT AND IRREVOCABLE AND
MAY ONLY BE MODIFIED BY THE BANKRUPTCY COURT.

12.2 Channeling Injunction Preventing Prosecution of Abuse Claims. IN
CONSIDERATION OF THE UNDERTAKINGS OF THE PARTICIPATING PARTIES AND
SETTLING INSURERS PURSUANT TO THE TERMS OF THIS PLAN, INCLUDING THE
FUNDING OF THE TRUST, AND TO FURTHER PRESERVE AND PROMOTE THE
SETTLEMENTS EMBEDDED IN THIS PLAN BETWEEN AND AMONG THE
PARTICIPATING PARTIES, THE SETTLING INSURERS, AND THE DEBTOR, AND
PURSUANT TO SECTIONS 105, 363, AND 1129 OF THE BANKRUPTCY CODE:

(A)ANY AND ALL CHANNELED CLAIMS ARE CHANNELED INTO THE TRUST
AND SHALL BE TREATED, ADMINISTERED, DETERMINED, AND RESOLVED
UNDER THE PROCEDURES AND PROTOCOLS AND IN THE AMOUNTS AS
ESTABLISHED UNDER THE PLAN AND TRUST AGREEMENT AS THE SOLE
AND EXCLUSIVE REMEDY FOR ALL HOLDERS OF CHANNELED CLAIMS;
AND

(B) ALL PERSONS THAT HAVE HELD OR ASSERTED, HOLD OR ASSERT, OR
MAY IN THE FUTURE HOLD OR ASSERT, ANY CHANNELED CLAIM
(INCLUDING ALL DEBT HOLDERS, GOVERNMENTAL, TAX, AND
REGULATORY AUTHORITIES, LENDERS, TRADE AND OTHER CREDITORS,
ABUSE CLAIMANTS, FUTURE CLAIMANTS, OTHER INSURERS, AND ALL
OTHERS HOLDING CLAIMS OR INTERESTS OF ANY KIND OR NATURE
WHATSOEVER) ARE HEREBY PERMANENTLY STAYED, ENJOINED,
BARRED, AND RESTRAINED FROM TAKING ANY ACTION, DIRECTLY OR
INDIRECTLY, FOR THE PURPOSES OF ASSERTING, ENFORCING, OR
ATTEMPTING TO ASSERT OR ENFORCE ANY CHANNELED CLAIM,
INCLUDING:

1. COMMENCING OR CONTINUING IN ANY MANNER ANY
ACTION OR OTHER PROCEEDING OF ANY KIND WITH
RESPECT TO ANY CHANNELED CLAIM AGAINST THE
PROTECTED PARTIES OR AGAINST THE PROPERTY OF THE
PROTECTED PARTIES;

ii. ENFORCING, ATTACHING, COLLECTING OR RECOVERING,
BY ANY MANNER OR MEANS, FROM THE PROTECTED
PARTIES, OR FROM THE PROPERTY OF THE PROTECTED
PARTIES, WITH RESPECT TO ANY SUCH CHANNELED CLAIM,
ANY JUDGMENT, AWARD, DECREE, OR ORDER AGAINST THE
PROTECTED PARTIES;
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iii. CREATING, PERFECTING OR ENFORCING ANY LIEN OF ANY
KIND AGAINST THE PROTECTED PARTIES, OR THE
PROPERTY OF THE PROTECTED PARTIES, WITH RESPECT TO
ANY SUCH CHANNELED CLAIM;

iv. ASSERTING, IMPLEMENTING, OR EFFECTUATING ANY
CHANNELED CLAIM OF ANY KIND AGAINST: (1) THE
PROTECTED PARTIES; (2) ANY DIRECT OR INDIRECT
OBLIGATION DUE TO THE PROTECTED PARTIES; OR (3) THE
PROPERTY OF THE PROTECTED PARTIES, WITH RESPECT TO
ANY SUCH CHANNELED CLAIM; AND

v. TAKING ANY ACTION, IN ANY MANNER, IN ANY PLACE
WHATSOEVER, THAT DOES NOT CONFORM TO, OR COMPLY
WITH, THE PROVISIONS OF THE PLAN.

ALL CLAIMS DESCRIBED IN THIS SECTION 12.2 SHALL BE CHANNELED TO THE
TRUST. THIS INJUNCTION SHALL NOT APPLY TO ANY REINSURANCE CLAIM.

SCOPE OF CHANNELING INJUNCTION. NOTWITHSTANDING ANY PROVISION OF
THIS PLAN, THE FOREGOING “CHANNELING INJUNCTION PREVENTING
PROSECUTION OF ABUSE CLAIMS” PROVIDES ABSOLUTELY NO PROTECTION TO
(A) APERSON OR PERSONS HAVING PERSONALLY COMMITTED AN ACT OR ACTS
OF ABUSE RESULTING IN A CLAIM AGAINST THE DEBTOR, A PARTICIPATING
PARTY, OR A SETTLING INSURER; (B) ANY PERSON ON ACCOUNT OF CLAIMS
EXCEPTED FROM THE EXCULPATION UNDER SECTION 19.4; AND (C) TO THE
EXTENT THE TWISTARS SETTLING INSURERS ARE ALSO INSURERS TO THE
DEBTOR OR TO THE USOPC UNDER POLICIES ISSUESD TO THE DEBTOR OR THE
USOPC, THIS INJUNCTION SHALL NOT APPLY TO CLAIMS BY THE DEBTOR OR THE
USOPC AGAINST ANY OF THE TWISTARS SETTLING INSURERS IN THEIR CAPACITY
AS AN INSURER TO THE DEBTOR OR THE USOPC UNDER POLICIES ISSUESD TO THE
DEBTOR OR THE USOPC, AS THE CASE MAY BE.

ENFORCEMENT TO THE MAXIMUM EXTENT. TO THE EXTENT NOT OTHERWISE
ENJOINED IN SECTION 12.2, THE ASSERTION OR ENFORCEMENT OF CHANNELED
CLAIMS, AND ANY ATTEMPT TO ASSERT OR ENFORCE SUCH CLAIMS, BY ANY
PERSON, AGAINST A PARTICIPATING PARTY OR SETTLING INSURER IS HEREBY
PERMANENTLY STAYED, ENJOINED, BARRED, AND RESTRAINED.

123 SETTLING INSURER INJUNCTION. IN CONSIDERATION OF THE
UNDERTAKINGS OF THE SETTLING INSURERS PURSUANT TO THE TERMS OF THIS
PLAN, INCLUDING THE FUNDING OF THE TRUST, AND TO FURTHER PRESERVE AND
PROMOTE THE SETTLEMENTS EMBEDDED IN THIS PLAN BETWEEN AND AMONG
THE SETTLING INSURERS, AND THE DEBTOR, AND PURSUANT TO SECTIONS 105,
363, AND 1129 OF THE BANKRUPTCY CODE, AND EXCEPT AS OTHERWISE PROVIDED
IN THE PLAN, ANY AND ALL PERSONSEEAIMANTSPERSONS (INCLUDING, WITHOUT
LIMITATION, ALL DEBT HOLDERS, ALL EQUITY HOLDERS, GOVERNMENTAL, TAX,

36



Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 66 of
105

AND REGULATORY AUTHORITIES, LENDERS, TRADE AND OTHER CREDITORS,
ABUSE CLAIMANTS, FUTURE CLAIMANTS, OTHER INSURERS, AND ALL OTHERS
HOLDING CLAIMS OR INTERESTS OF ANY KIND OR NATURE WHATSOEVER) ARE
PERMANENTLY ENJOINED AND BARRED FROM ASSERTING AGAINST A SETTLING
INSURER ANY CLAIM (INCLUDING ANY INSURANCE COVERAGE CLAIM, EXTRA-
CONTRACTUAL CLAIM, CONTRIBUTION CLAIM, OR SUBROGATION CLAIM) OR
INTEREST OF ANY KIND OR NATURE WHATSOEVER ARISING FROM OR RELATING
IN ANY WAY TO (A) ANY ABUSE CLAIM OR FUTURE CLAIM OR (B) ANY OF THE
SETTLING INSURER POLICIES OR (C) ANY CLAIM AGAINST ANY SETTLING INSURER
FOR CONTRIBUTION, INDEMNITY, DEFENSE, SUBROGATION, OR SIMILAR RELIEF
THAT ARISES DIRECTLY OR INDIRECTLY FROM ANY CLAIM AGAINST THE DEBTOR,
ANY SETTLING INSURER POLICY, OR INSURANCE COVERAGE FOR ABUSE CLAIMS
UNDER ANY NON-DEBTOR CGL SETTLING INSURER COVERED PERSONS POLICY-ORk
FTHE—PWISTARS —SETTLEMENT—PARTHES; PROVIDED, HOWEVER, THAT SUCH
INJUNCTION SHALL NOT APPLY TO THE HOLDER OF THE PERSONAL INJURY CLAIM
AND HER ABILITY TO PURSUE RECOVERY FROM THE PERSONAL INJURY
INSURANCE POLICY. NOTWITHSTANDING THE FOREGOING, TO THE EXTENT THE
TWISTARS SETTLING INSURERS ARE ALSO INSURERS TO THE DEBTOR OR TO THE
USOPC UNDER POLICIES ISSUESD TO THE DEBTOR OR THE USOPC, THIS SETTLING
INSURER INJUNCTION SHALL NOT APPLY TO CLAIMS BY THE DEBTOR OR THE
USOPC AGAINST ANY OF THE TWISTARS SETTLING INSURERS IN THEIR CAPACITY
AS AN INSURER TO THE DEBTOR OR THE USOPC UNDER POLICIES ISSUES TO THE
DEBTOR OR THE USOPC, AS THE CASE MAY BE.

124 TERM OF INJUNCTIONS OR STAYS AND CONFIRMATION OF
SETTLEMENTS WITH PARTICIPATING PARTIES AND SETTLING INSURERS. ALL
INJUNCTIONS AND STAYS PROVIDED FOR IN THIS PLAN AND UNDER THE
INJUNCTIVE PROVISIONS OF SECTIONS 105(a), 524 AND 1141 OF THE BANKRUPTCY
CODE ARE PERMANENT AND WILL REMAIN IN FULL FORCE AND EFFECT
FOLLOWING THE EFFECTIVE DATE AND ARE NOT SUBJECT TO BEING VACATED OR
MODIFIED.

12.5 RELEASE OF AVOIDANCE CLAIMS AGAINST PARTICIPATING PARTIES,
NON-DEBTOR CGL SETTLING INSURER PERSONS, AND SETTLING INSURERS
AND THEIR RELATED PERSONS. ON THE EFFECTIVE DATE, ALL AVOIDANCE
RIGHTS OF THE DEBTOR, THE ESTATE, AND THE REORGANIZED DEBTOR,
INCLUDING THOSE ARISING UNDER SECTIONS 544, 547, 548, 549, 550, AND 553 OF
THE BANKRUPTCY CODE, AGAINST EACH OF THE PARTICIPATING PARTIES, NON-
DEBTOR CGL SETTLING INSURER PERSONS, AND SETTLING INSURERS (AND THEIR
RELATED PERSONS) SHALL BE DEEMED SETTLED, COMPROMISED, AND RELEASED
BY THIS PLAN.

12.6 MUTUAL RELEASE. EXCEPT FOR OBLIGATIONS ARISING UNDER ANY
EXECUTORY CONTRACT ASSUMED BY THE REORGANIZED DEBTOR PURSUANT
TO ARTICLE XX OF THIS PLAN, OBLIGATIONS UNDER THE PLAN, AND CLAIMS
EXCEPTED FROM EXCULPATION AND DISCHARGE UNDER SECTIONS 19.1 AND
19.4, ON THE EFFECTIVE DATE, THE DEBTOR, THE ESTATE, AND THE
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REORGANIZED DEBTOR, ON THE ONE HAND, AND THE PARTICIPATING
PARTIES, THE NON-DEBTOR CGL SETTLING INSURER COVERED PERSONS, AND
SETTLING INSURERS, ON THE OTHER HAND, WAIVE, RELEASE, AND
DISCHARGE ANY AND ALL CLAIMS OR CAUSES OF ACTION OF EVERY KIND AND
NATURE THAT THEY MAY HAVE AGAINST EACH OTHER, AND THEIR
RESPECTIVE RELATED PERSONS. NO SUCH CLAIM WILL SURVIVE THE
EFFECTIVE DATE. NO SUCH CLAIM WILL BE DEEMED TO BE ASSIGNED TO THE
TRUST. NOTWITHSTANDING THE FOREGOING, TO THE EXTENT THE TWISTARS
SETTLING INSURERS ARE ALSO INSURERS TO THE DEBTOR OR TO THE USOPC
UNDER POLICIES ISSUES TO THE DEBTOR OR THE USOPC, THIS MUTUAL
RELEASE SHALL NOT APPLY TO CLAIMS BY THE DEBTOR OR THE USOPC
AGAINST ANY OF THE TWISTARS SETTLING INSURERS IN THEIR CAPACITY AS
AN INSURER TO THE DEBTOR OR THE USOPC UNDER POLICIES ISSUEDS TO THE
DEBTOR OR THE USOPC, AS THE CASE MAY BE.

12.8  PROTECTED PARTY RELEASE. IN CONSIDERATION OF THE CHANNELING
INJUNCTION AND THEIR RESPECTIVE TREATMENT AS A PROTECTED PARTY
UNDER THE TERMS OF THIS PLAN, ON THE EFFECTIVE DATE OF THE PLAN,
EACH AND EVERY PROTECTED PARTY SHALL GRANT, AND SHALL BE DEEMED
TO HAVE GRANTED, TO EACH SETTLING INSURER AND ITS RELATED PERSONS
A FULL AND COMPLETE GENERAL RELEASE OF ALL CLAIMS OR CAUSES OF
ACTION WHATSOEVER, KNOWN OR UNKNOWN, THAT SUCH PROTECTED
PARTY HAD., HAS. OR MAY HAVE HAD AGAINST SUCH SETTLING INSURER (OR
ITS RELATED PERSONS) OR WITH RESPECT TO ANY CGL INSURANCE POLICY,
OTHER INSURANCE POLICY, OR NON-DEBTOR CGL SETTLING INSURER
COVERED PERSON POLICY ISSUED BY ANY SETTLING INSURER OR OTHER
INSURER RELATING TO ORARISING OUT OFOR WITH REPECT TOANY AND ALL
CHANNELED CLAIMS. THIS PROTECTED PARTY RELEASE SHALL BE IN FULL
FORCE AND EFFECT UPON THE EFFECTIVE DATE OF THE PLAN AND WITHOUT
REGARD TO WHETHER EACH PROTECTED PARTY EXECUTES AND DELIVERS A
SEPARATE RELEASE OF ALL SUCH CLAIMS TO EACH SETTLING INSURER AND
SHALL CONSTITUTE THEIR CONSENT TO SALE OF THE CGL INSURANCE
POLICIES BACK TO THE SETTLING INSURERS.NSURER-INSERED RELEASE:

O
] /]
s

12.9 NOTWITHSTANDING ANY OTHER PROVISION OF THIS PLAN, USOPC’S

RELEASE OF ANY RIGHTS AND INTERESTS IN DEFENSE AND INDEMNITY
COVERAGE (INCLUDING BY POLICY BUY-BACK) FOR PAST, PRESENT, OR
FUTURE, KNOWN OR UNKNOWN, ABUSE CLAIMS UNDER ANY CGL INSURANCE
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POLICY, OTHER INSURANCE POLICY, OR NON-DEBTOR CGL SETTLING
INSURER COVERED PERSON POLICY ISA RELEASE ONLY TO THE EXTENT THAT
THE ABUSE CLAIMANT HAS PROVIDED A RELEASE TO USOPC PURSUANT TO
SECTION 11.1 OF THE PLAN.

ARTICLE XIII. SETTLEMENT ELECTION INSURANCE NEUTRALITY

13.1 No Modification of Insurance Policies of Non-Settling Insurers. Nothing in this Plan,
the Confirmation Order, or in any Plan Document modifies any of the terms of any Non-Settling
Insurers’ Insurance Policies.

13.2 Non-Settling Insurers’ Duties Not Impaired. The duties and obligations, if any, of Non-
Settling Insurers under their respective Insurance Policies shall not be impaired, altered, reduced,
or diminished by: (a) the discharge granted to the Debtor under the Plan pursuant to Section
1141(d) of the Bankruptcy Code; or (b) the exonerations, exculpations, and releases contained in
the Plan.

13.3  Obligations for Claims. The Non-Settling Insurers’ obligations, if any, with respect to any
Claim, shall be determined by and in accordance with the terms of their respective Insurance
Policies and applicable non-bankruptcy law.

13.4 Direct Actions. Any right to sue any Non-Settling Insurer directly, in connection with a
Claim or any Insurance Policy, shall be determined by and in accordance with the terms of their
respective Insurance Policies and applicable non-bankruptcy law.

13.5 Defenses of the Debtor, the Estate, and the Reorganized Debtor. Nothing in the Plan,
the Confirmation Order, or any other Plan Document shall diminish or impair the Debtor’s, the
Estate’s, or the Reorganized Debtor’s defenses to liability or damages in connection with any
insured Claim and the right of any Non-Settling Insurer that is defending the Reorganized Debtor
to assert any such underlying defenses to liability.

13.6 Governing Law. Nothing in this Plan is intended to affect the governing law of the
respective Insurance Policies of the Non-Settling Insurers.

ARTICLES APPLICABLE TO LITIGATION ELECTION ONLY

ARTICLE XIV. LITIGATION ELECTION IMPLEMENTATION

14.1 Lifting of Automatic Stay and Stay Imposed Under the 105 Order for the Benefit of
the Holders of Class 6 Claims. On the Effective Date, the automatic stay shall be lifted only for
the Holders of Class 6 Claims and the injunction imposed by the 105 Order will be dissolved.
Holders of Class 6 Claims who had not filed a Pre-Petition Lawsuit against the Debtor shall have,
subject to any and all defenses, including any applicable statute of limitations or repose, or the
equitable doctrine of laches, thirty (30) days pursuant to Section 108(c) of the Bankruptcy Code,
to file such lawsuit in a court of appropriate jurisdiction against the Debtor; provided, however,
that the sole source of recovery for such Claims shall be any proceeds of the Debtor’s CGL
Insurance Policies (and Other Insurance Policies, if any, that provide coverage for Class 6 Claims).
Holders of a Class 6 Claim who filed a Pre-Petition Lawsuit against the Debtor or any Co-
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Defendants shall have thirty (30) days to file a notice in such Pre-Petition Lawsuit stating that the
Claimant is electing to recommence litigation against the Reorganized Debtor in name only
pursuant to the terms of the Plan; provided, however, that the sole source of recovery for such
Claims shall be limited to available any—proceeds of the Debtor’s CGL Insurance Policies (and
Other Insurance Policies, if any, that provide coverage for Class 6 Claims). A Holder of a Class 6
Claim that does not file a suit or file a notice to recommence litigation of a Pre-Petition Lawsuit
within such thirty (30) day period shall be forever barred from asserting the Holder’s Claim. The
Debtor does not admit liability for any of the alleged Class 6 Claims and reserves all rights and
defenses . and all rights and defenses, including coverage defenses, under any of the Debtor’s
Insurance Policies are also expressly reserved and preserved.

14.2 Post-Effective Date Awards. In the event that any Holder of a Class 6 Claim obtains a
Post-Effective Date Award against the Reorganized Debtor, the Reorganized Debtor will not object
to the Claimant pursuing payment from any CGL Insurer that the Claimant contends provides CGL
Insurance Coverage for such Post-Effective Date Award. To the extent the Holder of a Class 6
Claim pursues payment from an Insurer other than a CGL Insurer, the Debtor and Reorganized
Debtor reserves its right to object.

14.3  Cooperation with Insurers in Defense of Claims. In the event that any Holder of a Class
6 Claim prosecutes an action against the Reorganized Debtor, the Reorganized Debtor shall
reasonably cooperate, in accordance with the terms of any applicable Insurance Policy, governing
law, and consistent with the terms of this Plan. The Debtor does not admit liability for any such
Ul e b b o deben e e o Dl b b e L

Claims. Because the Debtor shall be sued in name only, the Insurer(s) providing the defense shall
have the absolute right to control and pay for the defense., and settle those matters as it deems
prudent, pursuant to the terms, limits, provisions and exclusions of the defending Insurer(s)

policy(ies).

14.4 Remand of Removed Actions and Relief from Automatic Stay/Discharge. On the
thirtieth (30th) day after the Effective Date and without further order of the Bankruptcy Court or
the District Court, (a) all actions removed by the Debtor or any other Co-Defendant during the
Chapter 11 Case are remanded to the Court from which they were removed; and (b) such actions
are not subject to the automatic stay or the injunction in Bankruptcy Code Section 524(a)(2).
Nothing contained herein is intended to affect, diminish, or impair those provisions of this Plan
which prohibit execution of any judgment against the Reorganized Debtor, the Reorganized
Debtor’s Revested Assets or property the Reorganized Debtor acquires after the Effective Date.
Notwithstanding the foregoing, any plaintiff in a removed action may object to remand of such
action by filing an objection with the Bankruptcy Court within fifteen (15) days after the Effective
Date. Any removed action subject to an objection to remand shall not be remanded except upon
order of the Bankruptcy Court. The Reorganized Debtor shall file a notice of remand on the docket
for each remanded action.
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14.5 Obligations of the Reorganized Debtor. The Reorganized Debtor will:

(a) In the exercise of its business judgment, review all Claims filed against the Estate
except for Abuse Claims, the Personal Injury Claim, the USOPC Claim, and the
Indemnification Claims, and, if advisable, object to such Claims; however, all
Claim in Classes 6, 7, 8,9, 10 and 11 shall be deemed objected to if the Settlement
Election is not selected.

(b) In the exercise of its business judgment, investigate, prosecute, settle, dismiss, or
otherwise resolve all Causes of Action that are not resolved under this Plan. Unless
otherwise provided in this Plan, the Reorganized Debtor will be entitled to receive
recoveries from Causes of Action, including Insurance Reimbursement Claims, and
from Insurance Policies other than recoveries for Post-Effective Date Awards.

(c) Notwithstanding anything to the contrary in this Plan, honor all of the Debtor’s
obligations under the Insurance Policies issued by the Insurers and under applicable
non-bankruptcy law, with the Reorganized Debtor’s attorneys’ fees, costs, and
expenses incurred in doing so, if any, to be paid by the Insurers, as provided under
the Insurance Policies.

ARTICLE XV. LITIGATION ELECTION INSURANCE NEUTRALITY

15.1 No Modification of Insurance Policies. Notwithstanding anything to the contrary in the
Confirmation Order, the Plan or any Plan Documents (including any other provision that purports
to be pre-emptory or supervening), nNothing in theis Plan, the Confirmation Order, or any Plan
Document modifies any of the terms of any Insurer’s Insurance Policy, or shall in any way operate
to, or have the effect of impairing any Insurer’s legal, equitable or contractual rights, if any, in
respect of any Claims. The rights of Insurers shall be determined under the respective Insurance
Policies and any applicable settlement by an Insurer and under applicable law. Further, none of
(a) the Bankruptcy Court’s approval of the Plan or the Plan Documents, (b) the Confirmation Order
or any findings and conclusions entered with respect to Confirmation, nor (¢) any estimation or
valuation of any Abuse Claims, either individually or in the aggregate (including, without
limitation, any agreement as to the valuation of Abuse Claims) in the Chapter 11 Cases shall, with
respect to any CGL Insurer or USOPC Insurer, constitute a trial or hearing on the merits or an
adjudication or judgment, or accelerate the obligations, if any, of any CGL Insurer or USOPC
Insurer under its respective insurance policies.

15.2 Insurers’ Obligations Not Modifiedhmpaired. The Confirmation Order and the Plan
Documents shall not impair or diminish any Insurer’s legal, equitable, or contractual rights or
obligations relating to the Insurance Policies, or the Insurance Reimbursement Claims against the
Insurers in any respect. Subjeet-to-coHateral-estoppelandresiudicata;14n the event that any court
determines that any provision of this Plan impairs or diminishes any Insurer’s rights or obligations
with respect to the Insurance Policies, such provision of this Plan shall be given effect only to the
extent that it shall not cause such impairment or diminishment.
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15.3 Insurers’ Duties Not Modifiedbmpaired. The rights, duties and obligations, if any, of the
Insurers under each Insurer’s Insurance Policy shall not be impaired, altered, reduced, or
diminished by: (a) the discharge granted to the Debtor under the Plan pursuant to Section 1141(d)
of the Bankruptcy Code; or (b) the exonerations, exculpations, and releases contained in the Plan.

15.4  Insurers’ Rights Under Insurance Policies.- No provision of this Plan, the Confirmation
Order, or any Plan Document shall diminish or impair the rights of any Insurer under its Insurance
Policy or the rights of an Insurer to assert any defense to any Insurance Reimbursement Claim_or
to any Claim for coverage for Abuse Claims. Nothing in the Plan, any Plan Document, or in the
Confirmation Order shall preclude any Insurer from asserting in any proceeding any and all claims,
defenses, exclusions, rights or causes of action that it has or may have under or in connection with
any Insurance Policy or settlement agreement. Nothing in the Plan, any Plan Document, or
Confirmation Order shall be deemed to waive, any claims, defenses, exclusions, rights or causes
of action that any Insurer may have under the provisions, terms, conditions, defenses and/or
exclusions contained in the Insurance Policies, including, but not limited to any and all such
Claims, defenses, rights or causes of action based upon or arising out of Abuse Claims.

15.5 Additional Insureds’ Rights. No provision of this Plan, the Confirmation Order, or any
Plan Document shall diminish or impair the rights of any insured or additional insured under the
Debtor’s Insurance Policies.

15.6 Insurers’ Obligations for Claims. An Insurer’s obligations, with respect to any Claim,
and the obligations of any entity for whom or on whose behalf coverage is sought, shall be
determined by and in accordance with the terms of the Insurance Policies and applicable non-
bankruptcy law.

15.7 Direct Actions. Any right to sue any Insurer directly, in connection with a Claim or any
Insurance Policy, shall be determined by and in accordance with the terms of the Insurance Policies
and applicable non-bankruptcy law.

15.8 Insurers’ Defenses. Nothing in this Plan, the Confirmation Order, or any Plan Document
shall constitute a finding or determination that the Debtor and/or any third party is or is not a named
insured, additional insured, or insured in any other way under any Insurance Policy; or that any
Insurer has or does not have any defense or indemnity obligation with respect to any Claim. No
defense, denial, or position of an Insurer shall be impaired or prejudiced in any insurance coverage
dispute. Such rights shall be determined by and in accordance with the terms of the Insurance
Policies and applicable non-bankruptcy law. Nothing in the Plan. any Plan Document, or
Confirmation Order creates a right of direct action not in accordance with applicable state law or
Insurance Policy or eliminates a right of direct action in accordance with applicable state law or
Insurance Policy.

15.9 Defenses of the Debtor, the Estate, and the Reorganized Debtor. Nothing in the Plan,
the Confirmation Order, or any other Plan Document shall diminish or impair the Debtor’s, the
Estate’s, or the Reorganized Debtor’s defenses to liability or damages in connection with any
insured Claim orand the right of any Insurer that is defending the Reorganized Debtor to assert any
such underlying defenses to liability.
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15.10 Governing Law. Nothing in this Plan is intended to affect the governing law of any
Insurance Policy.

GENERALLY APPLICABLE ARTICLES

ARTICLE XVI. CLAIMS AND DISTRIBUTIONS

16.1 Lift of Automatic Stay for Personal Injury Claim. On the Effective Date, the automatic
stay of litigation against the Debtor will be modified solely to permit the Holder of the Personal
Injury Claim to file a lawsuit against the Debtor in a court of appropriate jurisdiction within thirty
(30) days, subject to any applicable statute of limitations or repose, or the equitable doctrine of
laches, and pursuant to Section 108(c) of the Bankruptcy Code; provided, however, that the sole
source of recovery for the Personal Injury Claimant shall be any proceeds of the Personal Injury
Insurance Policy. In the event the Personal Injury Claimant prosecutes an action against the
Reorganized Debtor, the Reorganized Debtor shall reasonably cooperate, in accordance with the
terms of the Personal Injury Insurance Policy, governing law, and consistent with the terms of this
Plan, with the Insurer that is providing a defense to such a Claim, but the Reorganized Debtor shall
not be required to pay for the costs of any such defense or cooperation. The Debtor admits no
liability for the Personal Injury Claim. If the Holder of the Personal Injury Claim does not file suit
within such thirty (30) day period, the Holder of the Personal Injury Claim shall be forever barred
from asserting the Holder’s Claim.

16.2 Objections to Claims other than Abuse Claims, the Personal Injury Claim, the
USOPC Claim, Indemnification Claims, and the FCR Claim. Unless a Claim is (a) expressly
described as an Allowed Claim pursuant to or under the Plan; or (b) otherwise becomes an Allowed
Claim prior to the Effective Date, upon the Effective Date, the Reorganized Debtor shall be deemed
to have a reservation of any and all rights, interests, and objections of the Debtor, or the Estate, to
any and all Claims and motions or requests for the payment of or on account of Claims, whether
administrative expense, priority, secured, or unsecured, and whether under the Bankruptcy Code,
other applicable law, or contract. The Debtor’s failure to object to any Claim in the Chapter 11
Case shall be without prejudice to the Reorganized Debtor’s rights to object to, contest or otherwise
defend against such Claim in the Bankruptcy Court as set forth in this Section when and if such
Claim is sought to be enforced by the Holder of such Claim. Objections to a Claim (except for
Abuse Claims, the Indemnification Claim, and the Personal Injury Claim) as to which no objection
is pending as of the Effective Date, must be filed and served not later than sixty (60) days after
the later of (a) the Effective Date or (b) the date such Claim is filed, provided that the Reorganized
Debtor may request (and the Bankruptcy Court may grant) extensions of such deadline, or of any
Bankruptcy Court approved extensions thereof, by filing a motion with the Bankruptcy Court
without any requirement to provide notice to any Person, based upon a reasonable exercise of the
Reorganized Debtor’s business judgment. A motion seeking to extend the deadline to object to any
Claim shall not be deemed an amendment to the Plan.

16.3 Service of Objections. An objection to a Claim shall be deemed properly served on the
Holder of such Claim if the objector effects service by any of the following methods: (a) in
accordance with Rule 4 of the Federal Rules of Civil Procedure, as modified and made applicable
by Bankruptcy Rule 7004; (b) to the extent counsel for such Holder is unknown, by first class mail,
postage prepaid, on the signatory on the proof of Claim or other representative identified on the
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proof of Claim or any attachment thereto; or (c) by first class mail, postage prepaid, on any counsel
that has appeared on the behalf of such Holder in the Chapter 11 Case.

16.4 Additional Documentation. From and after the Effective Date, the Reorganized Debtor
shall be authorized to enter into, execute, adopt, deliver, and/or implement all contracts, leases,
instruments, releases, and other agreements or documents necessary to effectuate or memorialize
the settlements contained in this Plan without further Order of the Bankruptcy Court.

16.5 Provisions Governing Distribution To Holders of Allowed Claims.

Distribution Only to Holders of Allowed Claims. Distributions under this Plan and the Plan
Documents will be made only to the Holders of Allowed Claims. Until a Disputed Claim
becomes an Allowed Claim, the Holder of that Disputed Claim will not receive any Distribution
otherwise provided to the Claimants under this Plan. If necessary in determining the amount of a
Pro Rata distribution due to the Holders of Allowed Claims in any Class, the Reorganized Debtor
will make the Pro Rata calculation as if all unresolved Claims were Allowed Claims in the full
amount claimed or in the Estimated Amount. When an unresolved Claim in any Class becomes
an Allowed Claim, the Reorganized Debtor will make full or partial distributions, as applicable,
with respect to such Allowed Claim, net of any setoff contemplated by the order, if any, allowing
such Claim and/or any required withholding of applicable federal and state taxes.

Timing of Distributions. Unless otherwise agreed by the Reorganized Debtor and the recipient of
a distribution under this Plan on account of an Allowed Claim, whenever any payment to be
made is due on a day other than a Business Day, such payment will instead be made on the next
Business Day, with interest to the extent expressly contemplated by this Plan or any applicable
agreement or instrument. Any Claimant that is otherwise entitled to an Undeliverable
Distribution and who does not provide the Reorganized Debtor, within thirty (30) days after a
Distribution is deemed to be an Undeliverable Distribution, a written notice asserting its claim to
that Undeliverable Distribution and setting forth a current, deliverable address, will be deemed to
waive any claim to such Undeliverable Distribution and will be forever barred from receiving
such Undeliverable Distribution or asserting any Claim against the Reorganized Debtor or its
property. Any Undeliverable Distributions that are not claimed under this Section will be retained
by the Reorganized Debtor in accordance with the Plan. Nothing in the Plan requires the
Reorganized Debtor to attempt to locate any Claimant who is otherwise entitled to an
Undeliverable Distribution.

Waiver of Distribution. If an instrument delivered as a Distribution to a Claimant is not
negotiated within one hundred and twenty (120) days after such instrument is sent to the
Claimant, that instrument shall be null and void, the Claimant shall be deemed to have waived
such Distribution, and such Distribution shall become Cash available to the Reorganized Debtor.

Form of Distributions. Unless otherwise agreed by the Reorganized Debtor and the recipient of a
Distribution under this Plan, all Distributions will be made, at the option of the Reorganized
Debtor, by a check by first class mail, postage prepaid, or by wire or ACH transfer.

No Professional Fees or Expenses. No professional fees or expenses incurred by a Claimant will
be paid by the Debtor, the Estate, or the Reorganized Debtor, except as specified in this Plan.
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16.6 No Distributions Pending Allowance. No payments or distributions will be made with
respect to all or any portion of a Disputed Claim unless and until all objections to such Disputed
Claim have been settled or withdrawn or have been determined by a Final Order, and the Disputed
Claim has become an Allowed Claim; provided, however, that in the event that only a portion of
such Disputed Claim is an Allowed Claim, the Reorganized Debtor may, in its discretion, make a
distribution on account of the portion of such Claim that is an Allowed Claim.

16.7 Claim Estimation. In order to effectuate distributions pursuant to the Plan and avoid undue
delay in the administration of the Chapter 11 Case, the Debtor and the Estate (if prior to the
Effective Date) and the Reorganized Debtor (on and after the Effective Date), after notice and a
hearing (which notice may be limited to the Holder of such Disputed Claim), shall have the right
to seek an Order of the Bankruptcy Court or the District Court, pursuant to Section 502(c) of the
Bankruptcy Code, estimating or limiting, on account of a Disputed Claim, the amount of
(a) property that must be withheld from or reserved for distribution purposes on account of such
Disputed Claim, (b) such Claim for allowance or disallowance purposes, or (¢) such Claim for any
other purpose permitted under the Bankruptcy Code; provided, however, that the Bankruptcy Court
or the District Court, as applicable, shall determine (a) whether such Claims are subject to
estimation pursuant to Section 502(c) of the Bankruptcy Code and (b) the timing and procedures
for such estimation proceedings, if any, with such matters being beyond the scope of the Plan.

16.8 Setoffs. The Reorganized Debtor may, to the extent permitted under applicable law, set off
against any Allowed Claim and the distributions to be made pursuant to the Plan on account of
such Allowed Claim, the Claims, rights, and Causes of Action of any nature that the Reorganized
Debtor may hold against the Holder of such Allowed Claim that are not otherwise waived, released
or compromised in accordance with the Plan; provided, however, that neither such a setoff nor the
allowance of any Claim hereunder shall constitute a waiver or release by the Reorganized Debtor
of any such Claims, rights, and Causes of Action that the Reorganized Debtor possesses against
such Holder.

16.9 No Interest on Claims. Post-petition interest shall not accrue or be paid on any Claim, and
no Holder of a Claim shall be entitled to interest accruing on or after the Petition Date on any
Claim. In addition, and without limiting the foregoing or any other provision of the Plan or the
Confirmation Order, interest shall not accrue on or be paid on any Disputed Claim in respect of
the period from the Effective Date to the date a final distribution is made when and if such Disputed
Claim becomes an Allowed Claim.

16.10 Withholding Taxes. The Reorganized Debtor shall comply with all withholding and
reporting requirements imposed by any federal, state, local, or foreign taxing authority, and all
distributions hereunder shall be subject to any such withholding and reporting requirements. As a
condition to making any distribution under the Plan, the Reorganized Debtor may require that the
Holder of an Allowed Claim provide such Holder’s taxpayer identification number and such other
information and certification as may be deemed necessary to comply with applicable tax reporting
and withholding laws.

16.11 No De Minimis Distributions. Notwithstanding anything to the contrary in this Plan, no
cash payment of less than $10 will be made by the Reorganized Debtor to any Holder of an
Allowed Claim. No consideration will be provided in lieu of the de minimis distributions that are
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not made under this Section. Allowed Claims that are entitled to a Pro Rata distribution of less
than $10 shall continue to accrue until such time as the Pro Rata distribution on account of such
Claim will be $10 or more.

16.12 Manner of Cash Payments. Cash payments to domestic Claimants will be denominated
in U.S. dollars and will be made by checks drawn on a domestic bank selected by the Reorganized
Debtor, or at the Reorganized Debtor’s option, by wire transfer from a domestic bank. Cash
payments to foreign Claimants may be paid, at the Reorganized Debtor’s option, either in the same
manner as payments to domestic entities or in any funds and by any means that are necessary or
customary in the particular foreign jurisdiction.

ARTICLE XVII. LITIGATION

17.1 Reorganized Debtor’s Retention of Litigation. The Reorganized Debtor shall retain and
exclusively enforce the Debtor’s Causes of Action, including Insurance Reimbursement Claims,
whether arising before or after the Petition Date, in any court or other tribunal, including, without
limitation, an adversary proceeding filed in the Chapter 11 Case. The Reorganized Debtor shall
have the exclusive right, authority, and discretion to institute, prosecute, abandon, settle, or
compromise any and all such Causes of Action, without obtaining Bankruptcy Court approval.
Notwithstanding the foregoing, in the event Class 6 makes the Settlement Election, the Debtor’s
alleged Insurance Reimbursement Claims and any other Claims against CGL Settling Insurers and
Participating Parties will be released.

17.2 Additional Actions. Any Person to whom the Debtor has incurred an obligation (whether
on account of the provision of goods, services, or otherwise), or who has received goods or services
from the Debtor or a transfer of money or property of the Debtor, or who has transacted business
with the Debtor, or leased equipment or property from the Debtor, should assume that such
obligation, transfer, or transaction may be reviewed by the Reorganized Debtor subsequent to the
Effective Date and may, if appropriate, be the subject of an action after the Effective Date,
regardless of whether (a) such Person has filed a proof of Claim against the Debtor in this Chapter
11 Case; (b) such Person’s proof of Claim has been objected to; (c) such Person’s Claim was
included in the Schedules; or (d) such Person’s scheduled Claim has been objected to or has been
identified as disputed, contingent, or unliquidated. Notwithstanding the foregoing, this Section
shall not be applicable to Abuse Claimants if Class 6 makes the Settlement Election.

ARTICLE XVIII. CONDITIONS PRECEDENT

18.1 Conditions to Effectiveness. The Effective Date will occur when each of the following
conditions in Section 18.1.1 (if Class 6 makes the Settlement Election) or Section 18.1.2 (if Class 6
makes the Litigation Election) have been satisfied or waived in accordance with Section 18.2 of
this Plan:

Conditions to Effectiveness if Class 6 Makes the Settlement Election. The Effective Date will not
occur untilwhesn: (a) the Bankruptcy Court shall have entered the Confirmation Order in form
and substance reasonably acceptable to the Reorganized Debtor, the Survivors’ Committee, the
Participating Parties, and the CGL Settling Insurers_and the Confirmation Order shall have
become a Final Order; (b) the Settlement Election Trustee and Reorganized Debtor have signed
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the Trust Agreement and the Settlement Election Trustee shall have agreed to be bound by the
terms and conditions set forth in the Plan; (c) the-€CGESetthingInsurers-havepaid-the Insurance
Settlement-Ameountand-the Insurance Settlement and Buy-Back Agreements in form and
substance acceptable to the Settling Insurers have been fully executed by the Debtors, the
Settling Insurers and USPOC., and have been approved by the Bankruptcy Court by Final Order;
and-(d) the Participating Parties and the CGL Settling Insurers have made the transfers required
to fund the Trust as described in Section 9.2 of the Plan; (¢) the Channeling Injunction and all
releases and exculpations set forth in the Plan have been approved by Final Order of the
Bankruptcy Court; and (f) the Settling Insurers have been dismissed from the Insurance
Coverage Adversary Proceeding, with prejudice.-

Conditions to Effectiveness if Class 6 Makes the Litigation Election. The Effective Date will
occur when the Bankruptcy Court shall have entered the Confirmation Order in form and

substance reasonably acceptable to the Reorganized Debtor and no stay of such Confirmation
Order shall be in effect.

18.2  Waiver of Conditions. Any conditions set forth in Section 18.1 of this Plan may be waived
only by the mutual written consent of the Debtor, the Survivors’ Committee, the Participating
Parties, and the Settling Insurers.

18.3 Statement. A statement shall be filed with the Court within three (3) Business Days after
the Effective Date, advising the Court and all parties in interest of the occurrence of the Effective
Date.

18.4 Non-Occurrence of Effective Date. Subject to further order of the Bankruptcy Court, in
the event that the Effective Date does not occur within one hundred twenty (120) days after entry
of a Final Order confirming the Plan, the Plan shall become null and void. A statement shall be
filed with the Court within three (3) Business Days after the Effective Date, advising all parties of
the Effective Date, or within three (3) Business Days after the occurrence of any event that renders
the Plan null and void, advising all parties that the Plan is null and void.

ARTICLE XIX. EFFECTS OF PLAN CONFIRMATION AND DISCHARGE

19.1 Discharge. On the Effective Date, pursuant to Section 1141(d) of the Bankruptcy Code,
the Debtor, the Estate, and the Reorganized Debtor will be discharged from all liability for any and
all Claims and Debts, known or unknown, whether or not giving rise to a right to payment or an
equitable remedy, that arose, directly or indirectly, from any action, inaction, event, conduct,
circumstance, happening, occurrence, agreement, or obligation of the Debtor, or the Debtor’s
Related Persons, before the Confirmation Date, or that otherwise arose before the Confirmation
Date, including all interest, if any, on any such Claims and Debts, whether such interest accrued
before or after the date of commencement of the Chapter 11 Case, and including all Claims and
Debts based upon or arising out of Abuse Claims, the Personal Injury Claim, the USOPC Claim,
or the Indemnification Claims and from any liability of the kind specified in Sections 502(g),
502(h), and 502(1) of the Bankruptcy Code, whether or not (a) a proof of claim is filed or is deemed
filed under Section 501 of the Bankruptcy Code; (b) such Claim is Allowed under this Plan; or
(c) the Holder of such Claim has accepted this Plan.
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Source of Payment in the Event Class 6 Makes the Litigation Election. IN THE EVENT CLASS
6 MAKES THE LITIGATION ELECTION, EXCEPT AS REQUIRED BY THE DEBTOR’S
INSURANCE POLICIES, AND UPON NOTICE TO THE APPLICABLE INSURER, THE
DEBTOR MAY ELECT NOT TO DEFEND ANY POST EFFECTIVE DATE LITIGATION
WHICH IS AUTHORIZED TO BE PROSECUTED AGAINST THE DEBTOR PURSUANT TO
THIS PLAN AND NO JUDGMENT OBTAINED AGAINST THE DEBTOR IN SUCH
LITIGATION CAN BE EXECUTED AGAINST THE REVESTED ASSETS, AGAINST ANY
PROPERTY ACQUIRED BY THE REORGANIZED DEBTOR SUBSEQUENT TO THE
EFFECTIVE DATE, OR AGAINST THE REORGANIZED DEBTOR. THE REORGANIZED
DEBTOR REMAINS LIABLE TO PAY AMOUNTS TO THE EXTENT THERE IS ALSO
INSURANCE COVERAGE FOR THOSE AMOUNTS. THE ONLY SOURCE OF ANY
PAYMENT FOR ANY JUDGMENT ENTERED IN ANY LITIGATION AUTHORIZED TO
PROCEED AFTER THE EFFECTIVE DATE SHALL BE THE DEBTOR’S APPLICABLE
INSURANCE POLICIES, IF ANY, THAT PROVIDE COVERAGE TO CLASS 6 CLAIMS.
ALL INSURERS’ RIGHTS AND DEFENSES, INCLUDING COVERAGE DEFENSES, WITH
RESPECT TO ANY AND ALL CLAIMS, INCLUDING CLASS 6 CLAIMS, ARE EXPRESSLY
RESERVED AND PRESERVED, INCLUDING DEFENSES THAT MAY ARISE FROM THE
FAILURE TO COOPERATE OR PRESERVE DEFENSES TO SUCH CLAIMS.

19.2  Vesting of Assets. In accordance with Sections 1141 and 1123(a)(5) of the Bankruptcy
Code, the Revested Assets shall vest in the Reorganized Debtor on the Effective Date free and
clear of all liens, Claims, and interests of Creditors, including successor liability Claims. On and
after the Effective Date, the Reorganized Debtor may operate and manage its affairs and may use,
acquire, and dispose of property without notice to any Person, and without supervision or approval
by the Bankruptcy Court, and free of any restrictions imposed by the Bankruptcy Code,
Bankruptcy Rules, or the Bankruptcy Court, other than those restrictions expressly imposed by the
Plan or the Confirmation Order.

19.3 Continued Existence of Reorganized Debtor. The Debtor will, as the Reorganized
Debtor, continue to exist after the Effective Date in accordance with the applicable laws of the
State of Texas, with all the powers of a not-for-profit having tax-exempt status under 26 U.S.C.
§ 501(c)(3) and all other applicable laws, and without prejudice to any right to alter or terminate
such existence under applicable state law.

19.4 Exculpation and Limitation of Liability. NONE OF THE EXCULPATED PARTIES
WILL HAVE OR INCUR ANY LIABILITY TO, OR BE SUBJECT TO ANY RIGHT OF
ACTION BY, ANY HOLDER OF A CLAIM, ANY OTHER PARTY IN INTEREST, OR ANY
OF THEIR RESPECTIVE RELATED PERSONS AGEN—TS,—EM—P—I:O%’—EE&

OHHEI—R%UG@ESSORS—OPWASS&GN—S—FOR ANY ACT OR OMISSION IN CONNECTION
WITH, RELATING TO, OR ARISING OUT OF THIS CHAPTER 11 CASE, INCLUDING
(HTHE EXERCISE OF THEIR RESPECTIVE BUSINESS JUDGMENT AND THE
PERFORMANCE OF THEIR RESPECTIVE FIDUCIARY OBLIGATIONS, (2) THE PURSUIT
OF CONFIRMATION OF THE PLAN, OR (3) THE ADMINISTRATION OF THE PLAN,
EXCEPT LIABILITY FOR THEIR WILLFUL MISCONDUCT OR FRAUD (PROVIDED,
HOWEVER, THE DEBTOR, THE ESTATE, AND REORGANIZED DEBTOR WILL BE
DISCHARGED FROM ANY SUCH LIABILITY FOR SUCH ACTS OR OMISSIONS
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OCCURRING PRIOR TO THE CONFIRMATION DATE) OR (4) ANY CAUSES OF ACTION
ARISING FROM OR RELATED TO DENIALS OF COVERAGE OR COVERAGE DEFENSES,
AND, IN ALL RESPECTS, SUCH PARTIES WILL BE ENTITLED TO REASONABLY RELY
UPON THE ADVICE OF COUNSEL WITH RESPECT TO THEIR DUTIES AND
RESPONSIBILITIES UNDER THE PLAN OR IN THE CONTEXT OF THE CASE. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING, THE DEBTOR AND ITS RELATED
PARTIES, ITS EMPLOYEES, AND THE DEBTOR’S PROFESSIONALS, SHALL BE
ENTITLED TO AND GRANTED THE BENEFITS OF SECTION 1125(E) OF THE
BANKRUPTCY CODE. FOR THE AVOIDANCE OF DOUBT, THIS SECTION AND THE
DEFINITION OF “EXCULPATED PARTIES” SHALL NOT, DIRECTLY OR INDIRECTLY,
INURE TO OR FOR THE BENEFIT OF A PERSON OR PERSONS HAVING PERSONALLY
COMMITTED AN ACT OR ACTS OF SEXUAL ABUSE RESULTING IN A CLAIM AGAINST
THE DEBTOR. NEITHER THE EXCULPATED PARTIES, NOR, IN THE EVENT CLASS 6
MAKES THE SETTLEMENT ELECTION, THE TRUST OR THE SETTLEMENT ELECTION
TRUSTEE, AND PROFESSIONALS EMPLOYED BY THE FOREGOING, SHALL NOF HAVE
ANY LIABILITY TO ANY GOVERNMENTAL ENTITY OR INSURER ON ACCOUNT OF
PAYMENTS MADE TO A SEXUAL ABUSE CLAIMANT, INCLUDING LIABILITY UNDER
THE MEDICARE SECONDARY PAYER ACT, EXCEPT AS EXPRESSLY PROIVDED
HEREIN.

ARTICLE XX. TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED
LEASES

20.1 Assumed Employee Benefit Plans. To the extent not previously assumed, all employee
and retiree benefit plans to which the Debtor is a party will be deemed assumed by the Reorganized
Debtor on the Effective Date.

20.2 General; Assumed if Not Rejected. Subject to the requirements of Section 365 of the
Bankruptcy Code, all executory contracts and unexpired leases of the Debtor that have not been
rejected by order of the Bankruptcy Court or are not the subject of a motion to reject pending on
the Confirmation Date will be deemed assumed by the Reorganized Debtor on the Effective Date.
If any party to an executory contract or unexpired lease that is being assumed objects to such
assumption, the Bankruptcy Court may conduct a hearing on such objection on any date that is
either mutually agreeable to the parties or fixed by the Bankruptcy Court. All payments to cure
defaults that may be required under Section 365(b)(1) of the Bankruptcy Code will be made by the
Reorganized Debtor. In the event of a dispute regarding the amount of any such payments, or the
ability of the Debtor to provide adequate assurance of future performance, the Reorganized Debtor
will make any payments required by Section 365(b)(1) of the Bankruptcy Code after the entry of
a Final Order resolving such dispute.

20.3 Claims for Contract Rejection. All proofs of claim with respect to Claims arising from
the rejection of executory contracts or unexpired leases must be filed with the Bankruptcy Court
within 30 days after the Effective Date or such Claims will be forever barred. If any order providing
for the rejection of an executory contract or unexpired lease did not provide a deadline for the
filing of Claims arising from such rejection, proofs of Claim with respect thereto must be filed
within 30 days after the later to occur of (a) the Effective Date or, (b) if the order is entered after
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the Effective Date, the date such order becomes a Final Order, or such Claims will be forever
barred.

ARTICLE XXI. NON-MONETARY COMMITMENTS

21.1 Commitment to Athlete Safety. Athletes are the heart and soul of gymnastics, and the
Debtor is focused on making its organization more athlete-centric. As part of this commitment, the
Debtor has made significant strides towards the creation of a safe, positive, and encouraging
environment where athletes and all members can thrive, have fun, be successful, and be
themselves. The Debtor’s goal is to do everything it can to prevent the opportunity for abuse to
happen in the future.

To that end, the Debtor has undertaken the following steps to strengthen athlete safety:

e Before the Petition Date, the Debtor implemented a streamlined Board structure, reducing
the number of directors from 21 to 15. The Board has 8 independent directors, 3 national
membership directors, 3 athlete directors and 1 Advisory Council member.

e The Debtor hired a new President and CEQO, who has met with hundreds of stakeholders,
including survivors, to hear their perspectives on how to improve athlete safety and the
organization overall.

e The Debtor amended its bylaws to strengthen Safe Sport provisions and complaint
processing. These amendments include: creating a permanent Safe Sport Committee;
increasing the number of independent directors to eight; removing the President from a role
in the processing of complaints; easing complaint filing requirements;
delineating responsibilities of the Board and president more clearly; and providing for the
publication of the names of members who have been suspended orplaced on the
permanently ineligible list as part of the disciplinary process.

e The Debtor adopted a new Safe Sport Policy, which mandates reporting, defines specific
types of misconduct, sets standards to prohibit “grooming” behavior, and establishes
greater accountability. The policy further provides important requirements and information
on mandatory reporting and Proactive Policies that empower athletes and guide athlete-
coach interactions. A copy of the Safe Sport Policy 1is available at:
https://usagym.org/pages/education/safesport/policy.html. The website also includes a
“Policy Snapshot” summary and educational webinars.

e The Debtor has expanded its Safe Sport Department to better support, train, educate, and
serve members. The department now includes a Director of Safe Sport Education and
Training, a Safe Sport Legal Counsel, three Safe Sport Investigators, and a Safe Sport
Administrator.

e The Debtor has hired a Vice President of Athlete Health and Wellness, which is a new role.
This person is responsible for overseeing the organization’s strategy and execution of
holistic athlete health and wellness initiatives, including sports medicine, sports
psychology, and nutrition services.
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e The Debtor has streamlined the reporting process by creating a dedicated, toll-free number,
833-844-SAFE; the safe sport email address of safesport@usagym.org; and online
reporting at usagym.org/safesport. In addition to reporting violations of the Safe Sport code
to USA Gymnastics, members are required to report suspected child abuse, including
sexual abuse, to law enforcement and to the U.S. Center for Safe Sport.

e The Debtor publishes on its website the names of permanently ineligible members and
suspended members. The website for permanently ineligible members is:
https://usagym.org/pages/aboutus/pages/permanently ineligible members.html And the
website for suspended members is:
https://usagym.org/pages/aboutus/pages/suspended members.html

e The Debtor has strengthened its educational initiatives about athlete safety. The Debtor
rolled out its new Safe Sport educational and training materials, which include industry
best practices and ideas from experts in the prevention of child sexual abuse. The
educational outreach encompasses presentations at Regional and National Congresses,
along with additional educational and informational opportunities for clubs and all
professional members; informational videos and articles about Safe Sport issues at
usagym.org/safesport, and additional resources for parents at usagymparents.com.
Professional members and USA Gymnastics staff are required to take Safe Sport training.
Safe Sport is also included as part of the safety and risk management course.

In addition, the Debtor and the Reorganized Debtor commit to the following steps to continue
strengthening athlete safety:

e Hire additional key positions, including a Vice President of Safe Sport;
e Become a more data-driven organization, particularly with regards to athlete safety;

e Implement additional educational programming about athlete safety, including dialogue-
based information-share opportunities and more easily-accessed content;

e Audit member clubs for compliance with the Safe Sport Policy;
e Continue to engage with, and listen to, all stakeholders; and

e Engage with survivors who want to be involved in order to improve the organization on
every level—culture, policies, governance, etc.

ARTICLE XXII. MISCELLANEOUS PROVISIONS

22.1 Retention of Jurisdiction. Notwithstanding entry of the Confirmation Order or the
occurrence of the Effective Date, the Bankruptcy Court will retain jurisdiction over all matters
arising under, in furtherance of, or in connection with this Plan, including the following:

(1) The determination of objections to Disputed Claims, and the determination of
requests for payment of Claims entitled to priority under Section 507 of the
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Bankruptcy Code, including compensation of and reimbursement of expenses of
parties entitled thereto;

(i1) The resolution of controversies and disputes regarding interpretation and
implementation of this Plan and the Plan Documents;

(ii1))  The granting of relief in aid of this Plan and the Plan Documents, including the
entry of appropriate orders (which may include removal of actions in non-
Bankruptcy Court forums to the Bankruptcy Court, as well as contempt or other
sanctions) to protect the Reorganized Debtor and the Released Parties from actions
prohibited under this Plan or the Plan Documents;

(iv)  Amendments to and modifications of this Plan;

(v) Subject to the limitations and exclusions described above, the determination of any
and all applications, adversary proceedings, and contested or litigated matters
pending on the Effective Date;

(vi)  Inthe event Class 6 makes the Litigation Election, the determination of any motion
to determine that a Claimant is a Future Claimant or to determine that an Abuse
Claim filed after the Bar Date shall be deemed to have been filed before the Bar
Date; and

(vii)  The closing of this case.

22.2  Modification of Plan. The Debtor reserves the right, in accordance with the Bankruptcy
Code, to amend, modify, or withdraw this Plan prior to the entry of the Confirmation Order. After
the entry of the Confirmation Order, the Debtor may, upon order, amend, or modify this Plan in
accordance with Section 1127(b) of the Bankruptcy Code, or remedy any defect or omission or
reconcile any inconsistency in this Plan in such manner as may be necessary to carry out the
purpose and intent of this Plan.

22.3 Post-Confirmation Court Approval. Any action requiring Bankruptcy Court, District
Court, or state court approval after the Effective Date will require the Person seeking such approval
to file an application, motion, or other request with the Bankruptcy Court, District Court, or state
court, as applicable, and obtain a Final Order approving such action before the requested action
may be taken. The Person filing such application, motion, or other request shall serve such
application, motion, or other request, together with a notice setting forth the time in which
objections must be filed with the Bankruptcy Court, on the Reorganized Debtor by first-class mail,
electronic mail, ECF, overnight courier, facsimile, or hand delivery. Unless the court orders
otherwise, all notices shall provide at least 21 days in which to file an objection to the application,
motion, or other request. If no objection is timely filed, the court may authorize the proposed action
without further notice or a hearing. If an objection is timely filed, the court will determine whether
to conduct a hearing, or to require the submission of further documentation, prior to ruling on the
application, motion, or other request.

22.4 Election Pursuant to Section 1129(b) of the Bankruptcy Code. If necessary, the Debtor
hereby requests confirmation of the Plan pursuant to Section 1129(b) of the Bankruptcy Code if
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the requirements of all provisions of Section 1129(a) of the Bankruptcy Code, except
Section 1129(a)(8) thereof, are met with regard to the Plan. In determining whether the
requirements of Section 1129(a)(8) of the Bankruptcy Code have been met, any Class that does
not contain as an element thereof an Allowed Claim or a Claim temporarily allowed under
Bankruptcy Rule 3018 as of the date fixed by the Bankruptcy Court for filing acceptances or
rejections of this Plan shall be deemed deleted from this Plan for purposes of voting to accept or
reject this Plan and for purposes of determining acceptance or rejection of this Plan by such Class.

22.5 Closing of the Chapter 11 Case. As soon as practicable after the Effective Date, when the
Reorganized Debtor deems appropriate, the Reorganized Debtor will seek authority from the
Bankruptcy Court to close the Chapter 11 Case in accordance with the Bankruptcy Code and the
Bankruptcy Rules; provided, however, that entry of a final decree closing the Chapter 11 Case
shall, whether or not specified therein, be without prejudice to the right of the Reorganized Debtor,
or any other party in interest, to reopen the Chapter 11 Case for any matter over which the
Bankruptcy Court or the District Court has retained jurisdiction under this Plan. Any order closing
this Chapter 11 Case will provide that the Bankruptcy Court or the District Court, as appropriate,
will retain (a) jurisdiction to enforce, by injunctive relief or otherwise, the Confirmation Order,
any other orders entered in this Chapter 11 Case, and the obligations created by this Plan and the
Plan Documents; and (b) all other jurisdiction and authority granted to it under this Plan and the
Plan Documents.

22.6 Dissolution of the Survivors’ Committee. On the Effective Date, the Survivors’
Committee shall dissolve automatically, whereupon its members and the Survivors” Committee’s
Professionals shall be released from any further duties and responsibilities in the Chapter 11 Case
and under the Bankruptcy Code, except that such parties shall continue to be bound by any
obligations arising under confidentiality agreements, joint defense/common interest agreements
(whether formal or informal), and protective orders entered during the Chapter 11 Case, which
shall remain in full force and effect according to their terms, and further provided that such parties
shall continue to have a right to be heard with respect to any and all applications for Professional
Claims.

227 Termination of the Appointment of the FCR. The Bankruptcy Court’s appointment of
the FCR shall be terminated, if Class 6 makes the Litigation Election, on the Effective Date,
whereupon the FCR and the FCR’s Professionals shall be released from any further duties and
responsibilities in the Chapter 11 Case and under the Bankruptcy Code, except that such parties
shall continue to be bound by any obligations arising under confidentiality agreements, joint
defense/common interest agreements (whether formal or informal), and protective orders entered
during the Chapter 11 Case, which shall remain in full force and effect according to their terms,
and further provided that such parties shall continue to have a right to be heard with respect to any
and all applications for Professional Claims. The Bankruptcy Court’s appointment of the FCR
shall be terminated, if Class 6 makes the Settlement Election, when the funds in the Future
Claimant Reserve are completely distributed as provided in Sections 9.5 and 11.7 of the Plan,
whereupon the FCR and the FCR’s Professionals shall be released from any further duties and
responsibilities in the Chapter 11 Case and under the Bankruptcy Code, except that such parties
shall continue to be bound by any obligations arising under confidentiality agreements, joint
defense/common interest agreements (whether formal or informal), and protective orders entered
during the Chapter 11 Case, which shall remain in full force and effect according to their terms,
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and further provided that such parties shall continue to have a right to be heard with respect to any
and all applications for Professional Claims.

22.8 Notices. All notices or requests to the Debtor, the Estate, or the Reorganized Debtor in
connection with this Plan shall be in writing and served either by (i) United States mail, postage
prepaid, (ii) hand delivery, or (iii) reputable overnight delivery service, all charges prepaid, and
shall be deemed given when received by the following parties:

If to the Debtor, the Estate, or Reorganized Debtor:

USA Gymnastics

130 East Washington Street
Suite 700

Indianapolis, Indiana 46204

With a copy to:

Jenner & Block LLP

353 North Clark Street

Chicago, Illinois 60654

Attn: Catherine Steege and Melissa Root

22.9 Notices to Claimants. All notices and requests to a Person holding any Claim will be sent
to them at the last known address listed for such Person with the Bankruptcy Court or with the
Claims Agent, or to the last known address of their attorney of record. The Holder of a Claim may
designate in writing any other address, which designation will be effective upon actual receipt by
the Reorganized Debtor. Any Person entitled to receive notice under this Plan will have the
obligation to provide the Reorganized Debtor with such Person’s current address for notice
purposes. The Reorganized Debtor will have no obligation to attempt to locate a more current
address in the event any notice proves to be undeliverable to the most recent address which has
been provided to the Reorganized Debtor.

22.10 Consummation of the Plan. The Debtor reserves the right to request that the Confirmation
Order include a finding by the Bankruptcy Court that Bankruptcy Rule 3020(e) shall not apply to
the Confirmation Order.

22.11 Severability. If, before confirmation, the Bankruptcy Court holds that any Plan term or
provision is invalid, void, or unenforceable, the Bankruptcy Court may alter or interpret that term
or provision so that it is valid and enforceable to the maximum extent possible consistent with the
original purpose of that term or provision. That term or provision will then be applicable as altered
or interpreted, except if such term or provision is inconsistent with the intent of the Debtor, in
which case the Plan may be unilaterally withdrawn by the Debtor. Notwithstanding any such
holding, alteration, or interpretation, the Plan’s remaining terms and provisions will remain in full
force and effect and will in no way be affected, impaired, or invalidated. The Confirmation Order
will constitute a judicial determination providing that each Plan term and provision, as it may have
been altered or interpreted in accordance with this Section, is valid and enforceable under its terms.
In the event of a successful collateral attack on any provision of this Plan (i.e., an attack other than
through a direct appeal of the Confirmation Order), the remaining provisions of this Plan will
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remain binding on the Debtor, the Estate, the Reorganized Debtor, the Survivors’ Committee, any
Participating Parties, any Settling Insurers, any Non-Debtor CGL Settling Insurer Person, all
Claimants, all Creditors, and all other parties in interest.

22.12 Headings. The headings of the Sections of this Plan are inserted for convenience only and
will not affect the interpretation hereof.

22.13 Exemption from Transfer Taxes. Pursuant to Section 1146(a) of the Bankruptcy Code,
the delivery of any deed or other instrument of transfer under, in furtherance of, or in connection
with this Plan, whether occurring prior or subsequent to the Confirmation Date, including any
deeds, bills of sale, or assignments executed in connection with any disposition of assets
contemplated by this Plan, shall not be subject to any stamp tax, real estate transfer tax, excise tax,
sales tax, use tax, or other similar tax. The Plan may be modified after the Effective Date to
incorporate the terms of such sale.

22.14 Waivers. Any term of the Plan may be waived by the party benefited by the term to be
waived.

22.15 Setoffs, Recoupments, and Defenses. Nothing contained in the Plan shall constitute a
waiver or release by the Debtor, the Estate, or the Reorganized Debtor of any rights of setoff or
recoupment or of any defense they may have with respect to any Claim (including rights under
Section 502(d) of the Bankruptcy Code). The Debtor, the Estate, and the Reorganized Debtor may,
but will not be required to, set off against any Claim or any Distributions with respect to such
Claim, any and all of the Claims, rights, and causes of action of any nature that the Debtor, the
Estate, or the Reorganized Debtor may hold against the Holder of such Claim; provided, however,
that neither the failure to effect such a setoff, the allowance of any Claim hereunder, the payment
of any Distribution hereunder or any other action or omission of the Debtor, the Estate, or the
Reorganized Debtor, nor any provision of the Plan, shall constitute a waiver or release by the
Debtor, the Estate, or the Reorganized Debtor of any such Claims, rights, and causes of action that
the Debtor, the Estate, or the Reorganized Debtor may possess against such Holder.

22.16 Withdrawal or Revocation of the Plan. The Debtor reserves the right to revoke or
withdraw the Plan prior to the Confirmation Date.

22.17 Default. In the event that the Reorganized Debtor defaults in the performance of any of its
respective obligations under the Plan or under any of the Plan Documents, and shall not have cured
such default within any applicable cure period (or, if no cure period is specified in the Plan, Plan
Documents, or any instrument issued to or retained by a Claimant under the Plan, then within 30
days after receipt of written notice of default), then the entity to whom the performance is due may
pursue such remedies as are available at law or in equity. An event of default occurring with respect
to one Claim shall not be an event of default with respect to any other Claim.

22.18 Governing Law. Except to the extent that federal law (including the Bankruptcy Code or
Bankruptcy Rules) is applicable, the rights and obligations arising under the Plan and under the
Plan Documents shall be governed by and construed and enforced in accordance with the laws of
the State of Indiana without giving effect to the principles of conflicts of laws.
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22.19 Reservation of Rights. If the Plan is not confirmed, the rights of all parties in interest in
the Chapter 11 Case are and will be reserved in full. Any concessions or settlements reflected
herein, if any, are made for purposes of the Plan only, and if the Plan does not become effective,
no party in interest in the Chapter 11 Case shall be bound or deemed prejudiced by any such
concessions or settlements.

22.20 Successors and Assigns. The Plan shall be binding upon and inure to the benefit of the
Debtor, the Estate, the Reorganized Debtor, all Claimants, and all other parties in interest affected
thereby, and their respective successors, heirs, legal representatives, and assigns.

22.21 Direction to a Party. On and after the Effective Date, the Reorganized Debtor may apply
to the Bankruptcy Court for entry of an Order directing any Person to execute or deliver or to join
in the execution or delivery of any instrument or document reasonably necessary or reasonably
appropriate to effect a transfer of properties dealt with by the Plan, and to perform any other act
(including satisfaction of any lien or security interest) that is reasonably necessary or reasonably
appropriate for the consummation of the Plan.

22.22 Certain Actions. By reason of entry of the Confirmation Order, prior to, on, or after the
Effective Date (as appropriate), all matters provided for under the Plan that would otherwise
require approval of the officers of the Debtor under the Plan, including (a) the adoption, execution,
delivery, and implementation of all contracts, leases, instruments, releases, and other agreements
or documents related to the Plan, and (b) the adoption, execution, and implementation of other
matters provided for under the Plan involving the Debtor or the organizational structure of the
Debtor, shall be deemed to have occurred and shall be in effect prior to, on, or after the Effective
Date (as appropriate), pursuant to applicable non-bankruptcy law, without any requirement of
further action by the officers of the Debtor.

22.23 Rounding of Fractional Numbers. All fractional numbers, including payments or
Distributions under the Plan, shall be rounded (up or down) to the nearest whole number.

22.24 Saturday, Sunday, or Legal Holiday. If any payment or act under the Plan should be
required to be made or performed on a day that is not a Business Day, then the payment or act may
be completed on the next succeeding day that is a Business Day, in which event the payment or
act will be deemed to have been completed on the required day.

22.25 Exhibits. All Exhibits to this Plan are incorporated into and are a part of this Plan as if set
forth in full herein.
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ARTICLE XXIII. CONFIRMATION REQUEST

23.1 Request for Confirmation. USA Gymnastics requests confirmation of the Plan under
Section 1129 of the Bankruptcy Code with respect to any impaired class that does not accept the
Plan or is deemed to reject the Plan.

Dated:February21April 2020 Respectfully submitted,

JENNER & BLOCK LLP

By: /s/ Catherine Steege

Catherine L. Steege (admitted pro hac vice)
Dean N. Panos (admitted pro hac vice)
Melissa M. Root (#24230-49)

353 N. Clark Street

Chicago, Illinois 60654

(312) 222-9350

csteege(@jenner.com

dpanos@jenner.com

mroot@jenner.com

Counsel for the Debtor
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Claim Number!

Claimant’s Name

General Unsecured Claim 7

Debra Van Horn

General Unsecured Claim 143

All Olympic Gymnastics Center Inc.

General Unsecured Claim 147

Galina Marinova

General Unsecured Claim 189

Artur Akopyan

General Unsecured Claim 246

Mihael Anton

General Unsecured Claim 285

Stephen D. Penny, Jr.

General Unsecured Claim 288

Twistars USA, Inc.

General Unsecured Claim 292

Federal Insurance Company

General Unsecured Claim 293

Executive Risk Indemnity, Inc.

General Unsecured Claim 294

ACE American Insurance Company

General Unsecured Claim 295

ACE Property & Casualty Insurance Company

General Unsecured Claim 317

Leslie L. French

General Unsecured Claim 319

BELIEVE LLC

General Unsecured Claim 332

National Gymnastics Foundation

General Unsecured Claim 355

Martha Karolyi

General Unsecured Claim 356

Bela Karolyi

General Unsecured Claim 357

Karolyi Training Camps, LLC

General Unsecured Claim 358

BMK Partners, Ltd.

General Unsecured Claim 359

BMK Training Facilities, Ltd.

' The Debtor reserves the right to object to any of the Claims on this Exhibit A and to supplement or amend

this Exhibit A.
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Participating Parties



Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 90 of
105
USA Gymnastics Plan of Reorganization
Exhibit B, Participating Parties

Participating Parties

John-Geddert

Kathryn Geddert

Twistars

USOPChnited-States- Olympie-&Paralympie
eEaRREERe
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Settling Insurers
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Settling Insurers

CGL Settling Insurers

Insurance Company)

Insurance-Company

CIGNA Insurance Company (n/k/a ACE American

ACE American Insurance Company

hubb Indesmpit.C ] .

Group-Ine:

National Union Fire Insurance Company of
Pittsburgh, P.A. aAd/a-Americantnternational

Great American Assurance Company

National Casualty Company

Transamerica Insurance Company

TIG Insurance Company

Virginia Surety Company, Inc.,
f/k/a Combined Specialty Insurance Company

Twistars Settling Insurers

Philadelphia Indemnity Insurance Company

Lexington Insurance Company

New Hampshire Insurance Company

Nationwide Mutual Insurance Company

State Farm Fire and Casualty Company

USOPC Settling Insurers




Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 93 of
105

EXHIBIT D

Trust Agreement



Case 18-09108-RLM-11 Doc 1106-1 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 94 of
105

TRUST AGREEMENT

This Trust Agreement is made and entered into between USA Gymnastics (“USAG”, the
“Debtor”, or the “Reorganized Debtor”) and [ ] (the “Trustee”), pursuant to the terms
of the First Amended Chapter 11 Plan Of Reorganization (as it may hereafter be amended or
modified, the “Plan”), filed by the Debtor in its chapter 11 case in the United States Bankruptcy

Court for the Southern District of Indiana (the “Bankruptcy Court”).1
RECITALS

A. On December 5, 2018, USAG filed a voluntary petition under chapter 11 of the
Bankruptcy Code. The Debtor remained in possession of its property and continued to operate and
maintain its organization as a debtor in possession pursuant to Sections 1107(a) and 1108 of the
Bankruptcy Code.

B. On February 21, 2020, the Debtor filed the Plan. On [ __ 1, 2020, the
Bankruptcy Court confirmed the Plan by entering the Confirmation Order. The Debtor will become
the Reorganized Debtor upon the Effective Date of the Plan.

C. Pursuant to the Settlement Election under the Plan, a Trust is created for the benefit
of Abuse Claimants and Future Claimants. All Abuse Claims and Future Claims are channeled to
the Trust, along with the USOPC Claim, the Indemnification Claims, all other claims arising from
or related in any way to the Abuse Claims, and any claims for punitive damages, alter ego liability,
or piercing the corporate veil against any Participating Party, Settling Insurer, or Non-Debtor CGL
Settling Insurer Covered Person. Distributions to Holders of Allowed Abuse Claims and Holders
of Allowed Future Claims shall be made from assets contributed to the Trust by the Settling
Insurers and Participating Parties.

D. The Trust is intended to qualify as a “Designated” or “Qualified” Settlement Fund
pursuant to Section 468B of the Internal Revenue Code of 1986, 26 U.S.C. §§ 1 ef seq., as may be
amended (the “Internal Revenue Code”), and the regulations promulgated thereunder, 31 C.F.R.
§§ 900 et seq. (the “Treasury Regulations”).

E. The Trustee is duly appointed as a representative of the Debtor and its Estate for

the sole purpose of implementing the Plan through the Trustee’s administration of the Trust and
distribution of the Trust Assets (defined below) pursuant to 11 U.S.C. §1123(a)(5)(B).

' The definitions set forth in Article I of the Plan apply to capitalized terms used, but not defined, in this
Trust Agreement. The rules of construction set forth in Article II of the Plan apply to this Trust Agreement.
To the extent that any provision of this Trust Agreement conflicts with any term of the Plan, the terms of
the Plan shall control.
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NOW, THEREFORE, pursuant to the Plan and the Confirmation Order and in
consideration of the mutual covenants set forth herein, it is agreed as follows:

ARTICLE I. AGREEMENT OF TRUST

1.1 Contingent Upon Settlement Election. For the avoidance of doubt, and as set forth in
Section 13.1 of this Trust Agreement, the Trust described herein shall be created only if: (1) the
Abuse Claimants vote to accept the Plan, (2) the Abuse Claimants vote to select the Settlement
Election, (3) the Bankruptcy Court confirms the Plan, and (4) the Reorganized Debtor and the
Trustee execute this Trust Agreement. If any of these conditions are not met, the terms of this Trust
Agreement shall have no effect whatsoever.

1.2 Creation and Name. The Debtor hereby creates a trust known as “The USA Gymnastics
Settlement Election Trust” as the Trust provided by the Settlement Election under the Plan.

1.3 Purpose. The Trust is established for the benefit of the Abuse Claimants and Future
Claimants and shall assume all liability for the Channeled Claims. The Trust shall receive and
distribute the Trust Assets (defined below) to Abuse Claimants and Future Claimants in accordance
with the terms of this Trust Agreement, the Plan, and the Confirmation Order.

1.4 Irrevocability. The Trust is irrevocable. The Reorganized Debtor shall not alter, amend,
revoke, or terminate the Trust. The Reorganized Debtor shall have no power or authority to direct
the Trustee to return any of the Trust Assets to the Reorganized Debtor. The Trustee shall
nevertheless have the power to amend this Trust Agreement for the purpose of conforming the
Trust Agreement to the provisions of the Plan and the Confirmation Order, subject to approval by
the Bankruptcy Court.

ARTICLE II. CORPUS OF THE TRUST

2.1 Trust Corpus. The Settling Insurers shall fund the Trust with payments of
$217,125,000.00 in the aggregate (the “Trust Assets”). Of the Trust Assets, the CGL Settling
Insurers shall contribute the Plan Payment of $215,000,000.00 and the Twistars Settling Insurers
shall contribute the Twistars Contribution of $2,125,000.00.

2.2 Future Claimant Reserve. The Trust shall establish a Future Claimant Reserve funded
with five percent (5%) of the Plan Payment ($10,750,000.00).

2.2.1. Expiration Of Future Claimant Reserve. Following the fifth (5th) anniversary of
the Plan’s Effective Date, any funds held in the Future Claimant Reserve shall be released to the
Trustee to;-at-the Trustee’s-diseretion;(a) administer to Holders of Abuse Claims consistent with
the terms of this Trust Agreement, the Plan, and the Confirmation Order.: In the event that the
remaining funds held, when combined with other Trust assets, total $50,000 or less, the Trustee
shall have the discretion to either (a) administer to Holders of Abuse Claims consistent with the
Trust Documents and the terms of the Plan: or (b) distribute to a charitable entity mutually
agreed upon by the Trustee and the Reorganized Debtor; provided, however, that any such funds
shall not revert to the Debtor, the Estate, the Reorganized Debtor, the National Gymnastics
Foundation, or the United States Olympic & Paralympic Committee.
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2.3 Transfer Of Trust Assets. Following: (a) the Bankruptcy Court’s entry of the
Confirmation Order in form and substance reasonably acceptable to the Debtor; and (b) the
Trustee’s and Reorganized Debtor’s execution of this Trust Agreement, the Reorganized Debtor
and the Settling Insurers shall irrevocably and absolutely transfer, grant, assign, convey, set over,
and deliver to the Trustee all of their rights, titles, and interests in and to the Trust Assets to be held
in trust. The Trustee hereby agrees to accept and hold the Trust Assets in trust for the Abuse
Claimants and Future Claimants.

2.4  Trustee’s Right To And Title And Interest In Trust Assets. Upon the transfer of the Trust
Assets, the Trustee shall succeed to all of the Debtor’s, the Estate’s, the Reorganized Debtor’s, the
Settling Insurers’, and the Participating Parties’ rights, titles, and interests, if any, in and to the
Trust Assets, and the Debtor, the Estate, the Reorganized Debtor, the Settling Insurers, and the
Participating Parties shall have no further rights, titles, or interests in, or with respect to, the Trust
Assets.

2.5  No Tax On Transfers To Trust. Pursuant to Section 1146(a) of the Bankruptcy Code, the
delivery of any deed or other instrument of transfer under, in furtherance of, or in connection with
this Trust Agreement, including any deeds, bills of sale, or assignments executed in connection
with any disposition of assets contemplated by this Trust Agreement, the Plan, and the
Confirmation Order and any transfer to the Trust, shall not be subject to any stamp tax, real estate
transfer tax, excise tax, sales tax, use tax, or other similar tax.

2.6  Spendthrift Provision. To the fullest extent permitted by law, the Trust Assets shall not,
in whole or in part, be subject to any legal or equitable claims of creditors of any Abuse Claimant,
Future Claimant, Channeled Claimant, or others, and the Trust Assets shall not be subjected to any
legal process or any voluntary or involuntary attempts to transfer, assign, pledge, encumber, or
otherwise alienate such Trust Assets, except as may be ordered by the Bankruptcy Court.

2.7  Payment Obligations. Pursuant to Sections 9.3.3 and 10.7 of the Plan, the Trust shall
(1) pay all unpaid Allowed Professional Claims of the Survivors’ Committee’s Professionals
within seven days after the later of the Effective Date or the Bankruptcy Court’s order on such
Claims; (2) pay and reimburse the Debtor, the Estate, or the Reorganized Debtor, as the case may
be, for the costs and expenses of publication of the notices of insurance settlement and plan
confirmation within seven days after the Effective Date; and (3) defend, indemnify, and hold
harmless certain Protected Parties as set forth in Section 10.7 of the Plan. These payments shall be
deducted from Available Trust Assets (defined below).
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ARTICLE III. POWERS AND DUTIES OF TRUSTEE

3.1  Powers and Duties. The Trustee shall have, in addition to any other powers and duties
conferred on the Trustee by applicable trust, bankruptcy, or tax law, the following powers and
duties:

1. Receive, deposit, and invest Trust Assets in compliance with Section 345 of the
Bankruptcy Code.

2. Open and maintain bank accounts on behalf of the Trust, deposit funds into such
accounts, and draw checks on such accounts.

3. Establish such reserves as required by this Trust Agreement, the Plan, and the
Confirmation Order; provided, however, nothing in this provision shall restrict the
Trustee’s authority to pool the Trust’s accounts for investment purposes or require
separate bank accounts for the reserves required by this Trust Agreement, the Plan, and
the Confirmation Order.

4. Allocate and make distributions to Abuse Claimants and Future Claimants.

5. Make, sign, execute, acknowledge, deliver, and file, including with any governmental
authority, any documents that may be necessary or appropriate to effectuate the purpose
of the Trust or to establish, maintain, or administer the Trust.

6. Fulfill all reporting obligations to the United States Department of Health and Human
Services and other governmental authorities, as contemplated by Section 11.8 of the
Plan.

7. File a motion with the Bankruptcy Court, with notice to parties in interest, for the
enforcement of any provision of the Plan or the Confirmation Order pertaining to the
Trust, or any provision of this Trust Agreement, as may be appropriate to effectuate the
purpose of the Trust.

8. File a motion with the Bankruptcy Court, with notice to parties in interest, for a
modification of the provisions of this Trust Agreement if the Trustee determines that
such modification is necessary to effectuate the purpose of the Trust.

9. Retain and rely upon the advice of any counsel, consultants, experts, accountants,
investment advisors, and such other agents or professionals (each, a “Professional”) as
are necessary and appropriate to effectuate the purpose of, and maintain and administer,
the Trust, subject to the Bankruptcy Court’s approval of such employment.

10. Fulfill any and all other obligations imposed on the Trust by this Trust Agreement, the
Plan, or the Confirmation Order.
3.2 Limitations on the Trustee. The Trustee is prohibited from taking the following acts:
1. Making any transfers or distributions of Trust Assets other than as authorized by this
Trust Agreement, the Plan, and the Confirmation Order.

2. Loaning or encumbering the Trust Assets, or issuing a guaranty with recourse to the
Trust Assets.
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Conducting any trade or business using or affecting the Trust Assets.

4. Engaging in any investments or activities inconsistent with the treatment of the Trust
as a “Designated” or “Qualified” settlement fund pursuant to the Internal Revenue
Code and the Treasury Regulations.

ARTICLE IV. ALLOCATION METHOD FOR ABUSE CLAIMS

4.1  Trust Assets Available For Abuse Claims. The Trust shall make distributions to Holders
of Allowed Abuse Claims from the Trust Assets minus the amounts contained in the Future
Claimant Reserve (the “Available Trust Assets”). As of the date of this Trust Agreement, there is
$206,375,000.00 of Available Trust Assets; provided, however, that, the Future Claimant Reserve
may expire pursuant to Section 2.2.1 of this Trust Agreement and the terms of the Plan and the
Confirmation Order, at which time the remaining amounts contained in the Future Claimant
Reserve may become Available Trust Assets.

4.2 Allocation Method. The presumption is that Distributions to Holders of Allowed Abuse
Claims will be are-allocated based upon the location where Abuse Claimants allege Sexual Abuse
occurred as set forth in the Disclosure Statement. Holders of Allowed Abuse Claims were are
classified into Subclasses 6A, 6B, 6C, and 6D for this purpose so as to provide them notice of their
anticipated Distribution and —Fthe Subclasses were are-then allocated percentages of Available
Trust Assets for Pro Rata distributions to members of each Subclass. The Trustee will have the
discretion to revise this allocation as he or she deems appropriate in individual cases.

4.2.1. Subclass 6A (Elite Gymnasts). Claimants are classified into Subclass 6A if they
allege Sexual Abuse at the Olympics, the National Team Training Center, or a National Team
event, such as the Olympic Team Trials or the World Championships. Subclass 6A is allocated
40% of Available Trust Assets for distribution ($82,550,000.00).

4.2.2. Subclass 6B (Non-Elite Gymnasts). Claimants are classified into Subclass 6B if
they allege Sexual Abuse at an event sanctioned by the Debtor, such as the National
Championships or the U.S. Classic, as well as events held at Twistars. Subclass 6B excludes all
Claimants who otherwise qualify for treatment under Subclass 6A. Subclass 6B is allocated 35%
of Available Trust Assets for distribution ($72,231,250.00).

4.2.3. Subclass 6C (Other Claimants). Claimants are classified into Subclass 6C if they
do not qualify for treatment under Subclass 6A or Subclass 6B, such as Claimants who allege
Sexual Abuse solely at Michigan State University. Subclass 6C is allocated 24% of Available
Trust Assets for distribution ($49,530,000.00).

4.2.4. Subclass 6D (Derivative Claimants). Claimants are classified into Subclass 6D if
allege liability solely on account of Sexual Abuse committed against a third party, such as a
spouse or family member. Subclass 6D is allocated 1% of Available Trust Assets for distribution
($2,063,750.00).

4.2.5. Late-Filed Abuse Claims. There are seven (7) Abuse Claims that were filed after
the deadline for submitting Abuse Claims in the Case. The Trustee;in-his-sole-diseretion;
willmay treat sueh-late-filed Abuse Claims including any additional Late-Filed Abuse Claims
filed through the Effective Date of the Plan as timely and -er-disalowedJthe Frusteetreats

late-filed-Abuse Claims-as-timely-filed.-each late-filed Abuse Claim shall be classified in
Subclass 6A, 6B, 6C, or 6D, as appropriate.
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4.2.6. Duplicative Abuse Claims. There are thirty three (33) Abuse Claims that are

duplicative of Abuse Claims already classified within Subclasses 6A, 6B, 6C, and 6D. These
duplicative Abuse Claims shall receive no distribution from the Trust.
4.3  Pro Rata Distributions To Abuse Claimants. Distributions to Holders of Allowed Abuse
Claims shall be Pro Rata based upon the Available Trust Assets allocated to each Subclass.
Members of each Subclass holding Allowed Abuse Claims shall take equal shares of the Available
Trust Assets allocated to their Subclass.

4.4  Release & Dismissal Of Litigation. Before the Trust may make any distribution to any
Abuse Claimant, such Abuse Claimant shall execute and deliver to the Trust a full and complete
release of the Debtor, the Estate, the Reorganized Debtor, the Settling Insurers, all Participating
Parties, and all known or unknown parties who may claim coverage under any Insurance Policy
issued to the Debtor, including the Non-Debtor CGL Settling Insurer Covered Persons, in form
and substance acceptable to the Debtor, the Estate, the Reorganized Debtor, the Participating
Parties, and the Settling Insurers, of any and all Claims arising from or relating to Abuse Claims
or Future Claims. In addition, within ten (10) days after receiving any payment form the Trust, an
Abuse Claimant shall dismiss with prejudice any lawsuit that such Abuse Claimant had brought
against the Debtor, any Participating Party, and any Non-Debtor CGL Settling Insurer Covered
Person, and shall promptly deliver evidence of such dismissal, with prejudice, to the Settlement
Election Trustee. The Settlement Election Trustee shall provide copies of such dismissal orders to
any Protected Party that requests a copy.

4.5  Attorneys’ Fees And Costs. Pursuant to Section 11.3 of the Plan, the fees and expenses of
attorneys representing Abuse Claimants who receive payment from the Trust will be borne
exclusively by such Abuse Claimants based on applicable state law and individual arrangements
made between such Abuse Claimants and their respective attorneys. The Trust, the Trustee, and
the other parties listed in Section 11.3 of the Plan shall have no liability for any such fees and
expenses, and any Claims for such fees and expenses shall be disallowed.

ARTICLE V. ALLOCATION METHOD FOR FUTURE CLAIMS.

5.1 Submission Of Future Claims And Eligibility For Distribution. A Future Claimant must
file a Claim with the Trustee on or before the fifth (5th) anniversary of the Plan’s Effective Date.
The Claim shall be entitled to a distribution exclusively from the Future Claimant Reserve and no
other Trust Assets, provided funds remain in the Future Claimant Reserve, only if the Trustee, in
consultation with the FCR, determines that the Holder of such Claim has proven by a
preponderance of the evidence that such Holder meets the definition of a Future Claimant and such
Holder’s Claim meets the definition of a Sexual Abuse Claim.

5.2 Allocation Method. If the requirements of Section 5.1 of this Trust Agreement are
satisfied, the Trustee, in his sole discretion, may allocate a distribution to a Future Claimant from
funds remaining in the Future Claimant Reserve. In determining the amount of a Future Claimant’s
distribution, the Trustee shall consider the distribution the Future Claimant would receive if treated
as an Abuse Claimant and classified into a Subclass of Abuse Claimants as specified in Section 4.2
of this Trust Agreement; provided, however, that the Trustee is not bound by such a comparison
and may approve distributions to Future Claimants in lesser or greater amounts in light of the
amount of funds remaining in the Future Claimant Reserve.
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5.3 Release And Dismissal Of Litigation. Before the Trust may make any distribution to any
Future Claimant, such Future Claimant shall execute and deliver to the Trust a full and complete
release of the Debtor, the Estate, the Reorganized Debtor, the Settling Insurers, all Participating
Parties, and all known or unknown parties who may claim coverage under any Insurance Policy
issued to the Debtor, including the Non-Debtor CGL Settling Insurer Covered Persons, in form
and substance acceptable to the Debtor, the Estate, the Reorganized Debtor, the Participating
Parties, and the Settling Insurers, of any and all Claims arising from or relating to Abuse Claims
or Future Claims. In addition, within ten (10) days after receiving any payment from the Trust, a
Future Claimant shall dismiss with prejudice any lawsuit that such Future Claimant had brought
against the Debtor, any Participating Party, and any Non-Debtor CGL Settling Insurer Covered
Person, and shall promptly deliver evidence of such dismissal, with prejudice, to the Trustee. The
Trustee shall provide copies of such dismissal orders to any Protected Party that requests a copy.

5.4  Attorneys’ Fees And Costs. Pursuant to Section 11.3 of the Plan, the fees and expenses of
attorneys representing Future Claimants who receive payment from the Trust will be borne
exclusively by such Future Claimants based on applicable state law and individual arrangements
made between such Future Claimants and their respective attorneys. The Trust, the Trustee, and
the other parties listed in Section 11.3 of the Plan shall have no liability for any such fees and
expenses, and any Claims for such fees and expenses shall be disallowed.

ARTICLE VI. TERMINATION OF THE TRUST

6.1  When Termination Shall Occur. The Trustee shall terminate the Trust after the Trust
Assets are fully and completely distributed in accordance with this Trust Agreement, the Plan, and
the Confirmation Order, and after the Trustee has fully and completely performed all other duties
set forth in this Trust Agreement, the Plan, and the Confirmation Order. The Trust Assets shall be
deemed totally distributed when the amount remaining in the Trust is less than $50,000.

6.2  Termination Distribution. Upon termination of the Trust, provided that all fees and
expenses of the Trust have been paid or provided for in full, the Trustee shall deliver all funds and
other investments remaining in the Trust, if any, including any investment earnings thereon, to a
charitable entity mutually agreed upon by the Trustee and the Reorganized Debtor; provided,
however, that any such funds shall not revert to the Debtor, the Estate, the Reorganized Debtor, the
National Gymnastics Foundation, or the United States Olympic & Paralympic Committee.

6.3  Termination Procedures. After termination of the Trust and solely for the purpose of
liquidating and winding up its affairs, the Trustee shall retain the books, records, documents, and
files that were delivered to or created by the Trustee. The Trustee, at his discretion, may destroy
all such books, records, documents and files at any time following the later of: (a) one year
following the final distribution of the Trust Assets; and (b) the date until which applicable law
requires the Trustee to retain such books, records, documents, and files; provided, however, the
Trustee shall not destroy any books, records, documents, or files relating to the Trust without
giving the Reorganized Debtor, the Participating Parties, the Settling Insurers, Abuse Claimants,
other Channeled Claimants, and the FCR reasonable prior written notice thereof.
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ARTICLE VII. IMMUNITY, LIABILITY, AND INDEMNIFICATION
OF TRUSTEE AND PROFESSIONALS

7.1 Limitations On Liability. Neither the Trustee nor any of his Professionals whose
employment is approved by the Bankruptcy Court shall be liable for any good faith act or omission
within the scope of their duties under this Trust Agreement, the Plan, and the Confirmation Order,
and may only be liable for willful misconduct and fraud. No recourse shall ever be had, directly or
indirectly, against the Trustee personally or against any of the Trustee’s Court-approved
Professionals personally, by legal or equitable proceedings of any kind, for any good faith act or
omission within the scope of their duties under this Trust Agreement, the Plan, and the
Confirmation Order. Any claims arising out of such acts or omissions shall be enforceable only
against, and satisfied only out of, the Trust Assets. The foregoing does not limit the liability of the
Trustee and his Court-approved Professionals for their willful misconduct or fraud.

7.2 Advice Of Professionals. The Trustee may, in connection with the performance of his
functions, and in his sole and absolute discretion, consult with his Court-approved Professionals
and shall not be liable for any good faith act or omission in accordance with the advice or opinions
provided by such Professionals. Notwithstanding the foregoing, the Trustee shall be under no
obligation to consult with his Court-approved Professionals, and his determination not to do so
shall not result in the imposition of liability on the Trustee, unless such determination is based on
the Trustee’s willful misconduct or fraud.

7.3 Indemnification. The Trustee, using the Trust Assets, shall defend, indemnify, and hold
harmless the Trustee and any Court-approved Professionals to the fullest extent that a corporation
or trust organized under the laws of the State of Indiana is entitled to defend, indemnify, and hold
harmless its agents against any and all costs (including attorneys’ fees and expenses), judgments,
awards, amounts paid in settlement, liabilities, claims, damages, or losses incurred by them in the
performance of their duties under this Trust Agreement, the Plan, and the Confirmation Order;
provided, however, neither the Trustee nor any of the Trustee’s agents shall be defended,
indemnified, or held harmless in any way for any liability, expense, claim, damage, or loss arising
from their willful misconduct or fraud.

ARTICLE VIII. COMPENSATION AND REIMBURSEMENT
OF TRUSTEE AND PROFESSIONALS

8.1 Trustee Compensation. The Trustee shall be entitled to receive reasonable compensation
for services rendered. Such compensation must be approved by the Bankruptcy Court upon
application, and will be paid from the Trust Assets.

8.2  Compensation Of Trustee’s Agents. Any Professional retained by the Trustee pursuant to
this Trust Agreement, the Plan, and the Confirmation Order, and whose employment is approved
by the Bankruptcy Court, shall be entitled to reasonable compensation for services rendered. Such
compensation must be approved by the Bankruptcy Court upon application, and will be paid from
the Trust Assets.

8.3 Reimbursement Of Expenses. The Trustee and any Professional retained by the Trustee,
whose employment is approved by the Bankruptcy Court, shall be entitled to reimbursement of all
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reasonable and necessary costs and expenses incurred in the performance of the duties imposed by
this Trust Agreement, the Plan, and the Confirmation Order. Such reimbursement must be
approved by the Bankruptcy Court upon application, and will be paid from the Trust Assets.

ARTICLE IX. SUCCESSOR TRUSTEES

9.1 Vacancy Caused By Trustee Resignation. The Trustee may resign upon thirty (30) days’
written notice filed with the Bankruptcy Court.

9.2 Vacancy Caused By Trustee Removal. The Bankruptcy Court may remove a Trustee upon
finding that the Trustee has engaged in a breach of fiduciary duty, willful misconduct, or fraud.
The removal will take effect upon the date ordered by the Bankruptcy Court.

9.3  Appointment Of Successor Trustee. If there is a vacancy in the position of Trustee, the
Reorganized Debtor, in consultation with the Participating Parties, Settling Insurers, the FCR, and
the Survivors’ Committee (unless the Survivors’ Committee has been dissolved), shall designate a
successor Trustee, subject to the approval of the Bankruptcy Court, after notice and a hearing.
Upon the Bankruptcy Court’s approval of any successor Trustee, all rights and obligations of the
prior Trustee shall vest in the successor Trustee, and the successor Trustee shall be substituted for
the prior Trustee as a matter of law, including in any action or proceeding brought by the prior
Trustee. The Bankruptcy Court may enter such orders as are necessary to effect the appointment
of the successor Trustee.

9.4  Obligations Of Retiring Or Removed Trustees. In the event of the resignation or removal
of the Trustee, that Trustee shall, within 30 days of resignation or removal: (a) deliver to the
successor Trustee all of the Trust Assets which were in the possession of the resigning or removed
Trustee along with a complete list of Trust Assets and a complete accounting of all transactions
engaged in by the Trustee while serving as Trustee; (b) execute and deliver such documents,
instruments, records, and other writings as may be reasonably requested by the successor Trustee
to effect such resignation or removal and the conveyance of the Trust Assets then held by the
resigning or removed Trustee to the successor Trustee; (c) deliver to the successor Trustee all
documents, instruments, records, and other writings relating to the Trust Assets as may be in the
possession or under the control of the resigning or removed Trustee; and (d) otherwise assist and
cooperate in effecting the assumption of the resigning or removed Trustee’s obligations and
functions by the successor Trustee.

ARTICLE X. TRUSTEE REPORTING AND DISCHARGE

10.1 Annual Accountings. The Trustee shall prepare, at least annually, and upon termination of
the Trust, a written accounting of the administration of the Trust listing the current assets (with fair
market values) and detailing all transactions that occurred during the period covered by such
accounting. Each such accounting shall be filed with the Bankruptcy Court.

10.2 Approval of Accountings And Discharge of Trustee. The Trustee may file with the
Bankruptcy Court a motion for approval of the accounting described in Section 10.1 of this Trust
Agreement. Upon the entry of an order of the Bankruptcy Court approving such accounting, the
Trustee shall be discharged from all liability with respect to all assets and transactions listed in
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such accounting to the Trust, any Claimant, and any other person who has or may have a claim
against the Trust for acts or omissions in the Trustee’s capacity as the Trustee.

ARTICLE XI. SECTION 468B SETTLEMENT FUND

11.1 Trust As Settlement Fund. In accordance with the Plan and the Confirmation Order, the
Trustee shall take all reasonable steps to ensure that the Trust will qualify as, and remain, a
“Designated” or “Qualified” settlement fund within the meaning of Section 468B of the Internal
Revenue Code and the Treasury Regulations. The Debtor is the “transferor” within the meaning of
Treasury Regulation Section 1.468B-1(d)(1). The Trustee shall be classified as the “administrator”
within the meaning of Treasury Regulation Section 1.468B-2(k)(3). It is further intended that the
transfers to the Trust will satisfy the “all events test” and the “economic performance”
requirements of Section 461(h)(1) of the Internal Revenue Code and Treasury Regulation Section
1.461-1(a)(2).

11.2 Employer Identification Number. Upon establishment of the Trust, the Trustee shall
apply for an employer identification number for the Trust in accordance with Treasury Regulation
Section 1.468B-2(k)(4).

11.3  Relation-Back Election. If applicable, the Trustee and the Reorganized Debtor shall fully
cooperate in filing a relation-back election under Treasury Regulation Section 1.468B- 1(j)(2), to
treat the Trust as coming into existence as a settlement fund as of the earliest possible date.

11.4 Filing Requirements. The Trustee shall cause to be filed, on behalf of the Trust, all
required federal, state, and local tax returns in accordance with the provisions of Treasury
Regulation Section 1.468B-2(k)(1). The election statement shall be included with the Trust’s first
timely filed income tax return. The Reorganized Debtor and the Settling Insurers shall supply to
the Trustee and to the Internal Revenue Service the statement described in Treasury Regulation
Section 1.468B-3(¢e)(2) no later than February 15th of the year following each calendar year in
which the Reorganized Debtor or the Settling Insurers make any transfers to the Trust.

ARTICLE XII. BENEFICIARIES

12.1 Names And Addresses. The Trustee shall at all times keep a register in which the Trustee
maintains a record of the awards made to the Abuse Claimants and Future Claimants pursuant to
this Trust Agreement, the Plan, and the Confirmation Order, including their names, contact
information, and the amounts of their awards, as well as copies of the required releases they
delivered to the Trust; provided, however, the Trustee’s management of this register shall be
subject to the confidentiality provisions imposed by the Bankruptcy Court’s Order Approving
Debtor’s Motion For Order Establishing Deadlines For Filing Proofs Of Claim And Approving
Form And Manner Of Notice Thereof [Dkt. 301]. The Trustee may rely upon this register for the
purposes of delivering distributions and notices.

12.2 Rights Of Beneficiaries. Abuse Claimants, Future Claimants, and any other Channeled
Claimants shall have no title to, right to, possession of, management of, or control over the Trust
Assets, or any right to call for a partition or division of the Trust Assets. Title to all of the Trust
Assets shall be vested in the Trust and the Trustee, and the sole interest of any Claimants in the
Trust Assets shall be the rights and benefits given to such Claimants under this Trust Agreement,

10
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the Plan, and the Confirmation Order. The rights of a Claimant under this Trust Agreement shall,
upon a Claimant’s death or incapacity, pass to the legal representative of such Claimant.

12.3 Tax Identification Numbers. The Trustee may require any Claimant to furnish to the
Trustee the Claimant’s employer or taxpayer identification number or social security number as
assigned by the IRS, and such other records or documents necessary to satisfy the Trustee’s tax
reporting obligations (including, but not limited to, certificates of non-foreign status). The Trustee
may condition the payment of any distribution to any Claimant upon receipt of such number and
records or documents.

ARTICLE XIII. MISCELLANEOUS PROVISIONS

13.1 Effective Date. This Trust Agreement shall only become effective one Business Day after
all of the following conditions are satisfied: (1) the Abuse Claimants vote to accept the Plan, (2) the
Abuse Claimants vote to select the Settlement Election, (3) the Bankruptcy Court confirms the
Plan, and (4) the Reorganized Debtor and the Trustee execute this Trust Agreement.

13.2 Incorporation. The Plan, the Confirmation Order, and any other Plan Documents and
Trust Documents are incorporated into this Trust Agreement.

13.3 Notices. All notices or deliveries required or permitted under this Trust Agreement shall
be given to the following:

If to the Trust or Trustee:
[Trustee notice party]
If to a Claimant:

The last known address listed for such Claimant with the Bankruptcy Court or with the
Claims Agent, or to the last known address of such Claimant’s attorney of record.

13.4 Waiver. No failure or delay of any party to exercise any right or remedy pursuant to this
Trust Agreement shall affect such right or remedy or constitute a waiver by such party of any right
or remedy pursuant thereto. Resort to one form of remedy shall not constitute a waiver of
alternative remedies.

13.5 Entirety Of Trust Agreement. This Trust Agreement, along with the Plan, the
Confirmation Order, and any other Plan Documents or Trust Documents, constitutes the full and
complete understanding of the Parties regarding the Trust Agreement’s subject matter and
supersedes any prior understanding or agreement, whether oral or in writing.

13.6  Counterparts. This Trust Agreement may be executed in two or more counterparts, with
the same effect as if all signatures on such counterparts appeared on one document, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

13.7 Captions. The captions of Articles and Sections are included for convenience only and are
to be disregarded in interpreting this Trust Agreement.

11
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13.8 Independent Legal And Tax Counsel. All parties to this Trust Agreement have been
represented by counsel and advisors of their own selection in this matter. Consequently, the parties
agree that the language in all parts of this Trust Agreement shall in all cases be construed as a
whole according to its fair meaning and neither strictly in favor of or against any party. It is
specifically acknowledged and understood that this Trust Agreement has not been submitted to,
nor reviewed or approved by, the Internal Revenue Service or the taxing authorities of any State
or locality of the United States of America.

13.9 Applicable Law. Except to the extent that federal law (including the Bankruptcy Code and
the Internal Revenue Code) is applicable, the rights and obligations arising under this Trust
Agreement and any other Trust Document shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana without giving effect to the principles of conflicts
of laws.

IN WITNESS WHEREQOF, the Reorganized Debtor and the Trustee execute this Trust
Agreement as of the last date set forth below.

USA GYMNASTICS [TRUSTEE]
By: By:
Dated: _,2020 Dated: _,2020

12
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Bullet-Point Issues with the Plan and Disclosure Statement!

Issues with the Disclosure Statement:

* Class 7 Treatment. NCC has not yet agreed to the treatment the Debtor proposes for the
Class 7 Personal Injury Claim. NCC did not agree (and does not agree) to a contribution
to the Insurance Settlement Amount plus an additional carve-out for the Personal Injury
Claim. Any recovery for the Personal Injury Claim, if any, must be paid from the
Insurance Settlement Amount or other Debtor funds. No additional fund is being made
available for the Personal Injury Claim.

* Allocation of the Insurance Settlement Amount. All insurers’ proposals to contribute
to a settlement, including payment of any Insurance Settlement Amount is premised on
all insurers and all Protected Parties receiving full and complete releases, channeling
injunctions, exculpations and protections from any and all known and unknown, present
and future claims, including Abuse Claims. In Section 9.2.1 of the Plan and Article I.B.
of the Disclosure Statement, the Debtor has proposed to allocate the Insurance Settlement
Amount. The insurers take no position on the Debtor’s proposed allocation, but note that
any obligation of the insurers, if any, to pay their respective portions of the Insurance
Settlement Amount is conditioned on the insurers receiving full protections as set forth
herein, and not on any proposed allocation sought by the Debtor.

* Any Settlement must be conditioned on Acceptable Insurance Buyback and
Settlement Agreements. As has been proposed by the insurers, the Debtor’s Plan and
Disclosure Statement must describe that any settlement with the insurers is premised on
the Debtor, USOPC, and each insurer entering an agreed form of Insurance Settlement
and Buyback Agreement. Each insurer premised any proposal to the Debtor on a
complete buyback of all insurance policies, pursuant to 363(b), (f), (m) and 1123(a)(5)
and (b)(6). This separate agreement will need to be negotiated by the Debtor, USOPC
and the insurers. An initial form of proposed agreement has been shared with the Debtor
and USOPC and final forms of the agreements would be filed in the plan supplement.
Approval of the Insurance Settlement and Buy-Back Agreements by Final Order of the
Bankruptcy Court is a precondition to occurrence of the Effective Date.

* The CGL Settling Insurers must be properly identified. In Article [.B. of the
Disclosure Statement, revisions are required so that the CGL Settling Insurers are
properly identified.

» Clarification of the FCR’s Representation. Just as the Debtor has agreed to expand the
definition of “Sexual Abuse” in the plan to expressly include claims against USOPC and
other Protected Parties for which Debtor is or may be alleged to be also responsible, so,
too the order of appointment of the FCR (dkt 516) has to be clarified, and the FCR has to
agree that the FCR represents future claimants against the USOPC and other Protected

! The insurers believe that some of these may be resolved based on the debtor’s proposed
revisions to the Disclosure Statement and Plan.

11733567/1
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Parties as to future Sexual Abuse Claims so defined. The FCR’s order of appointment
contemplates a change of definition, but the Disclosure Statement and Plan should make
that clear, and the FCR must agree that he represents all claimants under the revised
definition.

* Dismissal of Lawsuits must include Dismissal of any and all claims or causes of
action against “Protected Parties” not just “Participating Parties.” In Article I.B. of
the Disclosure Statement, the Debtor proposes that within 10 days after receiving any
payment from the Trust, the Claimants shall dismiss with prejudice any lawsuits that such
Abuse Claimants previously brought against the Debtor or any “Participating Party.” The
reference to Participating Party must be changed to “Protected Party” so that all claims or
lawsuits naming any “Non-Debtor CGL Settling Insurer Covered Persons” are also
dismissed. Same change must be made in any revised plan.

* The Definition of “Non-Debtor CGL Setting Insurer Covered Persons” must be
expanded. The definition of Non-Debtor CGL Settling Insurer Covered Persons must be
expanded to include Kathy Scanlan, individually, Geddert’s Twistars Gymnastics Club
USA, Twistars USA, Inc. d/b/a Geddert’s Twistars USA Gymnastics Club, and AOGC
All Olympia Gymnastics Center.

* The Litigation Election Must Make Clear That Litigation is Subject to any and all
defenses. The description of the Litigation Election must clearly provide that any
litigation under the Litigation Election is subject to all defenses available to the Debtor,
any defendant, or any insurer, including statutes of limitations, and any coverage
defenses.

* Certainty of Amount and Timing of Payment. The description in the disclosure
statement relating to the Certainty of Amount and Timing of Payment should be clarified
to make clear that there can be no certainty of any recovery based on the defenses of any
Protected Party or payment of such recovery if any, from any insurer of any Protected
Party based on the coverage defenses of the insurers in the event the Abuse Claimants
select the Litigation Election.

* More Fulsome Description of Insurance Liability and Coverage Issues is required.
The insurers believe that the Disclosure Statement Requires a more fulsome discussion of
the risk associated with the Litigation Election relating to defenses to liability of the
Protected Parties and Defenses to coverage by the insurers of the Protected Parties,
including limitations on applicability of insurance, limitations on availability of
insurance, and risks that judgments could be uncollectable for any other reason. The
insurers have proposed detailed language on these issues to the Debtor.

* The Disclosure Statement should indicate that the Insurers’ obligation to pay the
Insurance Settlement Amount is Conditioned on specific relief being granted. The
Disclosure Statement should specifically indicate that any obligation of the Settling
Insurers to contribute their respective portions of the Insurance Settlement Amount is
expressly conditioned on specific relief being granted to the Settling Insurers,
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Participating Parties, Protected Parties and other individuals, and that absent obtaining
such relief, including but not limited to appropriate injunctive protections, insurance
buybacks and settlement agreements, and releases there is no settlement with the Settling
Insurers.

* The Definition of “USOPC Contribution” should reflect contributions from
USOPC’s own CGL insurance policies. The definition of “USOPC Contribution”
means “contributions made by the CGL Settling Insurers on behalf of USOPC.” In the
Disclosure Statement, however, the Debtors note that “the Plan Payment includes
contributions from USOPC’s CGL insurance policies.” The defined term suggests that
USOPC’s own CGL Insurers are not contributing. The definition should be clarified to
reflect that USOPC’s carriers are contributing from USOPC policies.

* The Disclosure Statement should contain more fulsome disclosures relating to the
Post-petition litigation relating to the Insurance Coverage Adversary Proceeding.
The insurers have provided language to the Debtor to more accurately state the status of
all post-petition litigation in connection with the Insurance Coverage Adversary
Proceeding. Moreover, since the filing of the Disclosure Statement, the Debtor has
instituted additional litigation against Liberty Insurance Underwriters which should be
described and additional litigation against other insurers that should be described.

* The Funding of the Trust. The Debtor must revise the Disclosure Statement to indicate
that any obligation to fund the Insurance Settlement Amount is expressly conditioned on
the Bankruptcy Court granting certain releases, injunctions, granting Settling Insurers
Protected Party Status, effecting the Insurance Settlement and Buyback Agreements and
otherwise reaching agreement with the insurers on the terms of each of these and other
provisions. Furthermore, the Disclosure Statement and Plan must make clear that any
funding of the Insurance Settlement Amount will be held in escrow pending the Effective
Date of any Plan and that release from escrow to the Trust shall only occur upon terms
acceptable to the Insurers including all protections required by the Insurers as
preconditions to funding the Insurance Settlement Amount. Moreover, a provision must
be included in the Plan requiring the immediate repayment of each insurer’s contribution
to the respective insurer — without any setoff, recoupment or deduction whatsoever — in
the event the Effective Date does not occur within 30 days following confirmation of the
Plan as a Settlement Plan.

* Insurers Have Not Agreed to pay “Insurance Reimbursement Claims” as part of
any settlement. No insurers, as a part of any proposed settlement, have agreed to pay or
fund, or continue to pay or fund the Debtor for past or ongoing Insurance Reimbursement
Claims in the ordinary course and through the Effective Date of the Plan. Both the
Disclosure Statement and Plan must be revised to strike all references that suggest the
insurers have agreed to, or will in the future, agree to pay any Insurance Reimbursement
Claims if the Settlement Election is approved.

+ Each Provision allowing for Litigation against the Debtor in the Litigation Election
must reserve rights and defenses of the insurers. To the extent the Plan is approved as
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a Litigation Plan, then it should be made clear that the Debtor is deemed to object to each
Abuse Claim, and does not admit liability for any claims, including the Abuse Claims,
and that the Debtor and the insurers and all other parties reserve all rights and defenses,
including the applicable statute of limitations and all coverage defenses.

« If the Debtor gets a discharge under the Litigation Election, the insurers should
have the right to control ongoing litigation. The Disclosure Statement and Plan should
expressly provide that, if the Debtor confirms the Plan as a Litigation Plan, and would
therefore be sued in name only, then the insurer(s) providing a defense shall have the
absolute right to control and pay for the defense and try or settle those matters it shall
deem prudent pursuant to the terms, limits, provisions and exclusions of the defending
Insurer(s) policy(ies). The insurers have provided the Debtor with language to address
this issue.

* The Medicare Reimbursement Discussion must be updated. The insurers have
provided the Debtor with language to amend and clarify the Medicare Reimbursement
provisions of the Plan. The insurers believe the sections are not accurate based on current
Medicare reimbursement provisions and practices.

Issues with the Plan

» Plan Definitions Must be Revised. To effect a settlement acceptable to the insurers,
many of the Plan Definitions must be revised as follows — specific language is set forth in
Exhibit A:

0 “Insurance Coverage Adversary Proceeding” — to properly name Great American
Assurance Company

0 “Personal Injury Insurer” — to remove reference to National Casualty Company

0 “Personal Injury Insurance Policy — to remove reference to any National Casualty
Company insurance policy.

0 “Related Person” — to include brokers, adjusters, various agents and affiliated
companies.

0 “Sexual Abuse” — as amended by the Debtor in the 4/10/2020 version

0 “Twistars” — to properly reflect names or d/b/a’s of certain parties and individuals

0 “Participating Party” — to reflect that releases are being given to the Settling
Insurers and their Related Persons.

0 “Released Parties” — to reflect that claims of bad faith and all claims for
extracontractual liability are also being released.

0 “Settling Insurer” — to include all USOPC Settling Insurers..

0 “Settlement Election Trustee — to reflect that it means the trustee of the Trust and
any successor trustee appointed pursuant to the plan and plan documents.

0 “Twistars Payment” — to make the definition consistent with terms used elsewhere
in the Plan

0 “USOPC Settling Insurers” — to name the USOPC Settling Insurers.
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* Several Additional Plan Definitions must be included. The insurers have proposed
two additional definitions for the Plan as follows:

0 “Insurance Settlement and Buy-Back Agreement” shall mean an separate
settlement agreement including the Debtor and each Settling Insurer resolving and
settling all claims, rights, issues and obligations between and among the Debtor
and each Settling Insurer and allowing for each respective Settling Insurer to buy-
back the respective Settling Insurer’s known and unknown CGL Insurance
Policies and Other Insurance Policies free and clear of all liens, claims (including
Abuse Claims), encumbrances and interests of any kind and nature whatsoever,
and resolving coverage issues relating to CGL Policies, Other Insurance Policies
and Non-Debtor CGL Settling Insurer Covered Person Policies. Each respective
Insurance Settlement and Buy-Back Agreement shall be filed as part of a plan
supplement. For avoidance of doubt, the Debtor and one or more Settling
Insurers may, but are not required to, have a single settlement agreement
reflecting the agreements between the Debtors and such Settling Insurers.

0 “Non-Debtor CGL Settling Insurer Covered Persons Policy” means any policy of
insurance issued by a Settling Insurer but only with regard to defense and
indemnity insurance coverage under such policy for past, present and future
known and unknown Abuse Claims.

* Treatment of Class 6 Under the Settlement Election. Section 7.2.3 needs to be
amended to include reference to the Channeling Injunction.

* Treatment of Class 7 — the Personal Injury Claim. NCC objects to any separate
treatment of the Personal Injury Claim. NCC has not agreed to carve this claim out from
its settlement proposal.

* Treatment of USOPC under the Settlement Election. Section 7.4.2 of the Plan needs
to be revised to specify that USOPC will be a Participating Party and a Protected Party.
Furthermore, this same section must be revised to make clear that USOPC shall

» release all Claims against the Settling Insurers in accordance with language exchanged
between USOPC and the Settling Insurers.

* Treatment of the FCR Claim. Section 7.6.2 must be amended to indicate that “except
as otherwise provided in the Plan (including the Settlement Insurer Injunction,
Channeling Injunction, Section 11.1.2 and the Exculpation and Limitation on Liability in
section 19.4), the Plan shall not affect the liability of any other Person for the Class 10
Claim.

* Trust Funding and Formation. Section 9.2 and 9.2.1 of the Plan must be revised to be
consistent with comments made to the Disclosure Statement and Plan relating to
allocation, preconditions to payment of the Insurance Settlement Amount and specifically
provide that any settlement is subject to an Bankruptcy Court approval (by Final Order)
of the Insurance Settlement and Buy Back Agreement, free and clear of all liens, claims,
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encumbrances and interests. The same section must be amended to reflect that no insurer
has agreed to pay any Insurance Reimbursement Claims. That provision should be
stricken.

e Section 9.2.2 must be revised to exclude any reference to the Personal Injury Claim
and to include a release of the Settling Insurers by all Protected Parties.

* The Plan must include a “Protected Party Release”. Because Protected Parties under
the Plan include others who are or who could claim to be additional insureds under the
CGL Insurance Policies, the insurers require a non-consensual release by all Protected
Parties of any claims arising under or related to the CGL Insurance Policies.
Accordingly, the insurers have proposed language for a new section 12.8 called
“Protected Party Release” as set forth in this Objection and In Exhibit A to the Objection.
The Debtor has proposed alternative language including that such release is mutual. The
insurers find such language unacceptable.

» Section 14.5(c) Obligations of the Reorganized Debtor must be amended to reflect that
the Debtor cannot require the Insurers to pay any fees, costs or expenses beyond those
required under the Policies: This section should be revised as follows: “Notwithstanding
anything to the contrary in this Plan, honor all of the Debtor’s obligations under the
Insurance Policies and under applicable non-bankruptcy law, with the Reorganized
Debtor’s attorneys’ fees, costs, and expenses incurred in doing so, if any, to be paid only
if and to the extent provided under the Insurance Policies.”

e The Insurance Neutrality Provisions Must be Expanded. At a minimum, the Debtors
should disclose that the insurers do not agree with the insurance neutrality provisions in
the plan in the event the plan is confirmed as a litigation plan. The insurers assert that
Section 15.1 of the Plan must be expanded to reflect complete Insurance Neutrality in the
event the Plan is confirmed as a Litigation Plan. The insurers have proposed language to
make the insurance neutrality language consistent with the decision of the Third Circuit
in the Combustion Engineering, 391 F.3d 190, 218 (3d Cir. 2004). Likewise, Section
15.4 should be expanded to confirm that no rights of insurers are being affected
whatsoever in the context of confirmation of the Plan as a Litigation Plan. The insurers
have provided the Debtor with language to include in this section. Moreover, Section
15.8 of the Plan should be revised to make clear that “Nothing in the Plan, any Plan
Document or Confirmation Order creates a right of direct action not otherwise permitted
by applicable non-bankruptcy law or the applicable Insurance Policy.”

* Solicitation Procedures must be expanded to provide notice to all Protected Parties
Some of the numerous Protected Parties have not filed claims against the Debtor. It is
imperative, however, that the Protected Parties received notice of the Disclosure
Statement and Plan along with an explanation that, in consideration of the channeling
injunction and their respective treatment as Protected Parties under the Plan, that they
will be deemed to grant releases to the Setting Insurers and all other Protected Parties.
To give effect to this deemed release, specific clear and explanatory language should be
sent to all Protected Parties and/or their counsel as part of any solicitation of the Plan,
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advising them of their status as Protected Parties, the existence of the Channeling
Injunction, their protection from Abuse Claims, their release of coverage under the
Debtor’s insurance policies, and their consent to sale of the insurance policies pursuant to
the Insurance Settlement and Buyback Agreements, and their right to object to the same.
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DRAFT

SETTLEMENT AGREEMENT, RELEASE AND POLICY
BUYBACK OF USAG POLICIES AND SETTLEMENT
AGREEMENT AND PARTIAL RELEASE AS TO USOPC POLICIES

This Settlement Agreement, Release and Policy Buyback of Policies issued to USAG
(“Agreement”) is hereby made between and among the USA Gymnastics, a 501(c)(3) not-for-
profit organization incorporated in Texas (“USAG”), and
The United States Olympic Committee & Paralympic Committee, a federally chartered nonproﬁt

corporation (“USOPC”), is also a Party to this Agreement.

WHEREAS, numerous individuals have asserted claims against USAG, USOPC, and
additional Other Releasing Parties (as defined herein) for injuries allegedly suffered due to
Sexual Abuse by individuals allegedly negligently hired, supervised, or under the control of
USAG and/or other defendants; and

WHEREAS, issued or allegedly issued certain insurance policies to or
for the benefit of USAG and/or USOPC and additional Other Releasing Parties (the “Policies” as
defined herein); and

WHEREAS, certain disputes have arisen and may arise in the future concerning
’s position regarding the nature and scope of its responsibilities, if
any, to provide coverage to USAG, USOPC and/or any additional Other Releasing Parties for

Abuse Claims (the “Coverage Disputes”); and

WHEREAS, USAG filed a voluntary petition for reorganization under Chapter 11 of the
Bankruptcy Code (as herein defined) on December 5, 2018 (the “Petition Date™), in the United
States Bankruptcy Court for the Southern District of Indiana (the “Reorganization Case” as

defined herein); and

WHEREAS; USAG filed an adversary proceeding against

on February 1, 2019, in the United States Bankruptcy Court
for the Southern District of Indiana (the “Adversary Coverage Proceeding”) and had previously,
on April 6, 2018, filed a declaratory judgment action against in the
Marion Superior Court of the State of Indiana, which was subsequently removed to the United
States District Court for the Southern District of Indiana (the “Declaratory Coverage Action”);

and

WHEREAS, USAG and , without any admission of liability or
concession of the validity of the positions or arguments advanced by each other, now wish fully
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and finally to compromise and resolve any and all Coverage Disputes and any and all other
disputes between them; and

WHEREAS, USOPC and , without any admission of liability or
concession of the validity of the positions or arguments advanced by each other, now wish fully
and finally to compromise and resolve any and all Coverage Disputes relating to Abuse Claims;
and

WHEREAS, through this Agreement, USAG and USOPC intend to provide

with a buyback and release with respect to the USAG Policies (as
defined herein) and to provide as set forth herein that shall have no
further obligations now or in the future with respect to the USAG Policies; and

WHEREAS, through this Agreement USOPC intends to provide
as set forth herein with a release as to Abuse Claims under the USOPC
Policies and to provide that shall have no further obligations now or in
the future with respect to Abuse Claims, but only to the extent that the Abuse Claimant has
provided a release to USOPC pursuant to Section 11.1 of the Plan; and

WHEREAS, as part of the compromise and resolution of such disputes, USAG and
USOPC and wish to effect a sale of the USAG Policies pursuant to
Sections 363(b)(f) and (m) and 1123(a)(5) and (b)(6) of the Bankruptcy Code; and

WHEREAS, each Party has received the advice of counsel in the preparation, drafting,
and execution of this Agreement, which was negotiated at arm’s length;

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual
covenants contained in this Agreement, the sufficiency of which is hereby acknowledged, and
intending to be legally bound, subject to the approval of the Bankruptcy Court, the Parties hereby
agree as follows:

1. DEFINITIONS AND CONSTRUCTION

1.1 As used in this Agreement, the following terms shall have the meanings set forth
below. Terms not defined below shall have the meanings given to them in the
Bankruptcy Code.

1.1.1 “Abuse Claim” means Sexual Abuse Claims and Non-Sexual Abuse
Claims, as defined in the Plan.

1.1.2  “Abuse Claimant” means any Holder (as defined the Plan) of an Abuse
Claim, including any Person whose Interests are, have been, or may be
represented by the Future Claimants Representative appointed pursuant to
Order entered May 17, 2019 [Doc 516].
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1.1.3  “Adversary Coverage Proceeding” means the lawsuit USAG filed against
on February 1, 2019, in the United States
Bankruptcy Court for the Southern District of Indiana, Adv. Proc. No.

1.1.4 “Approval Motion” means the motion seeking entry of the Approval
Order.

1.1.5 “Approval Order” means a Final Order in substantially the form attached
hereto as Exhibit 1, with only such modifications as are acceptable to
and USAG (and to USOPC where it is affected)
in each Party’s respective sole discretion, entered by the Bankruptcy Court
under Bankruptcy Code Sections 363, 1123 and 105 and Bankruptcy Rule
9019 and/or under such other provisions as the Bankruptcy Court may
order, approving this Agreement and authorizing the Parties to undertake
the settlement and the transactions contemplated by this Agreement.

1.1.6 “Bankruptcy Code” means Title 11 of the United States Code, 11 U.S.C.
§ 101 et. seq.

1.1.7 “Bankruptcy Court” means the United States Bankruptcy Court for the
Southern District of Indiana and any other court in which the
Reorganization Case may be pending or which has jurisdiction over the
Reorganization Case.

1.1.8 “Bankruptcy Rules” means the Federal Rules of Bankruptcy Procedure.

1.1.9 “Claim” means any past, present or future claim, demand, action, requests,
cause of action, suit or liability of any kind or nature whatsoever, whether
at law or equity, known or unknown, asserted or unasserted, anticipated or
unanticipated, accrued or unaccrued, fixed or contingent, which has been
or may be asserted by or on behalf of any person, whether seeking
damages, including compensatory, punitive or exemplary damages) or
equitable, mandatory, injunctive, or any other type of relief, including
cross-claims, counterclaims, third-party claims, suits, lawsuits,
administrative proceedings, notices of liability or potential liability,
arbitrations, actions, rights, causes of action or orders, and any claim
within the definition of Section 101(5) of the Bankruptcy Code.

1.1.10 « ” means [insurer and related persons].

1.1.11 Released Parties” means ,
as defined above, and all employees, officers, directors, shareholders,
principals, parents, agents, managing agents, third-party administrators,
attorneys, and representatives, as well as the predecessors, successors,
assignors, and assigns of each of the foregoing, in their capacity as such.
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1.1.12 “Conditional Payment” mans any payment made pursuant to Section
1395y(b)(2)(B) of the MSPA (Medicare Secondary Payer Act, as defined
in § 1.1.16 of this Agreement).

1.1.13 “Effective Date” means the (i) date on which this Agreement becomes
effective, which shall be the day upon which the Approval Order entered
by the Bankruptcy Court has become a Final Order, which shall be after
each of the Parties has executed this Agreement and delivered evidence of
that execution, through delivery of an executed signature page, to the other
Parties, and (ii) the Effective Date (as defined in the Plan) of the Plan has
occurred.

1.1.14 “Extra-Contractual Claim” means any Claim against

, seeking any type of relief, including
compensatory, exemplary, or punitive damages, or attorneys’ fees, costs,
or any other type of relief, on account of alleged bad faith; failure to act in
good faith; violation of any duty of good faith and fair dealing; violation
of an unfair claims practices act or similar statute, regulation, or code; any
type of alleged misconduct; or any other act or omission of the insurer of
any type for which the claimant seeks relief other than coverage or
benefits under a Policy. Extra-Contractual Claims include without
limitation: (i) any Claim arising out of or relating to

’s handling of any request for insurance coverage
relating to (a) the USAG Policies for any Claim, including, without
limitation, any Abuse Claim; or (b) coverage for Abuse Claims under a
USOPC Policy or any other Policy; and (i1) the conduct of the Parties with
respect to the negotiation of this Agreement. However, this limitation
shall not include fraud in the inducement of this Agreement.

1.1.15 “Final Order” means an order, judgment, or other decree (including any
modification or amendment thereof) that remains in effect and has not
been reversed, withdrawn, vacated, or stayed, and as to which the time to
appeal or seek review, rehearing, or writ of certiorari has expired or, if
such an appeal or review has been taken, (i) it has been resolved and no
longer remains pending, or (i1) an appeal or review has been taken timely
but such order has not been stayed and USAG and

have mutually agreed in writing that the order

from which such appeal or review is taken should be deemed to be a Final

Order within the meaning of this Agreement.

1.1.16 “Insurance Coverage Claim” means any Claim for insurance coverage
under the USAG Policies or for coverage for Abuse Claims under any
USOPC Policy or any other Policy, that allegedly applies to Abuse
Claims.

1.1.17 “Interests” means all liens, Claims, encumbrances, interests, and other
rights of any nature, whether at law or in equity, including any rights of
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contribution, indemnity, defense, subrogation, or similar relief relating to
the USAG Policies or to insurance coverage for Abuse Claims under
USOPC Policies or any other Policy.

“Medicare Beneficiary” means an Abuse Claimant who is eligible to
receive, is receiving, or has received Medicare benefits.

“MSPA” means Medicare Secondary Payor Act, codified at 42 U.S.C. §
1395y, and the regulations promulgated thereunder, found at 42 C.F.R. §
411.1 et seq.

“Other Releasing Parties” mean Non-Debtor CGL Settling Insurer
Covered Persons, as defined in the Plan.

“Parties” means USAG, USOPC and , and
“Party” means anyone of them.

“Person” means an individual, any corporation, including, without
limitation, a corporation sole, a partnership, an association, a limited
liability company, a proprietorship, joint venture, a trust, executor, legal
representative, or any other entity or organization, as well as any federal,
international, foreign, state, or local governmental or quasi-governmental
entity, body, or political subdivision or any agency or instrumentality
thereof.

“Petition Date” means December 5, 2018, the date upon which the USAG
filed its voluntary petition for reorganization under Chapter 11 of the
Bankruptcy Code.

“Plan” means the Chapter 11 Plan filed by USAG on as
may be altered, amended or modified from time to time in accordance
with the Bankruptcy Code and Bankruptcy Rules, provided that any
alteration, amendment or modification affecting this Agreement is
approved in writing by

“Plan Confirmation Order” means a Final Order that: (i) approves a plan
of reorganization as to USAG pursuant to Section 1129 and any other
applicable provision of the Bankruptcy Code; (i1) contains the Channeling
Injunction as defined in the Plan channeling all Abuse Claims to the Trust;
(111) the Settling Insurer Injunction (as set forth in the Plan); (iv) the
Protected Party Release (as set forth in the Plan); (v) provides that this
Agreement is binding on the Trust; and (iv) provides all protections and
releases to and the

Released Parties relating to Abuse Claims and Policies (including extra-
contractual liability) that are afforded to Settling Insurers (as defined in
the Plan) under the Plan.
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“Policies” means all insurance policies, issued or allegedly issued, by
and providing insurance coverage to USAG,
and/or any Other Releasing Party, as identified on Exhibit 2 to this
Agreement, and any and all unknown insurance policies issued or
allegedly issued by to USAG and/or any Other
Releasing Party Policies includes CGL Insurance Policies (as defined in
the Plan).

“USAG Policy” means a Policy known or unknown issued to USAG.

“USOPC Policy” means a Policy known or unknown issued to USOPC or
another Other Releasing Party but only with regard to defense and
indemnity insurance coverage under such Policy for past, present and
future known and unknown Abuse Claims.

“Reorganization Case” means the Chapter 11 case filed December 5,
2018, by the USAG in the United States Bankruptcy Court for the
Northern District of Indiana, In re USA Gymnastics, Case No. 18-09188-
RLM-11.

“Settlement Amount” means the payment to be made by
pursuant to Section 2.1 of this Agreement.

“Sexual Abuse” means Sexual Abuse as defined in the Plan.

“USAG” means USA Gymnastics, a 501(c)(3) not-for-profit organization,
incorporated in Texas, and the Estate (pursuant to Section 541 of the
Bankruptcy Code).

“Trust” means the Trust, established pursuant to a Plan and confirmed by
the Plan Confirmation Order, to which all Abuse Claims are channeled as
the sole and exclusive source of payment of any claims against USAG,
USOPC, the Other Releasing Parties or

The following rules of construction shall apply to this Agreement:

1.2.1

1.2.2

Unless the context of this Agreement otherwise requires: (1) words of any
gender include each other gender; (i1) words using the singular or plural
number also include the plural or singular number, respectively; (iii) the
terms “hereof,” “herein,” “hereby,” and derivative or similar words refer
to this entire Agreement; and (iv) the words “include,” “includes,” or
“including” shall be deemed to be followed by the words “without

limitation.”

References to statutes shall include all regulations promulgated thereunder
and references to statutes or regulations shall be construed as including all
statutory and regulatory provisions regardless of whether specifically
referenced in this Agreement.

6
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1.2.3 The wording of this Agreement was reviewed by legal counsel for each of
the Parties, or other signatories to this Agreement, and each of them had
sufficient opportunities to propose and negotiate changes prior to its
execution. None of the Parties, the Other Releasing Parties, or the

Released Parties or other signatories to this

Agreement will be entitled to have any wording of this Agreement

construed against the other based on any contention as to which of the

Parties drafted the language in question or which party is an insurer.

2. PAYMENT OF SETTLEMENT AMOUNT

2.1

2.2

11733596/1

Subject to all of the terms of this Agreement, in full and final settlement of all
Claims and responsibilities under, arising out of, or relating to (i) the USAG
Policies and (ii) coverage for Abuse Claims under the USOPC Policies or any
other Policy, and in consideration of the sale of the USAG Policies free and clear
of all Interests of any Person, and expressly subject to fulfillment of all conditions
to payment identified in Section 3 below, shall pay to
the Trust or the Debtor (as provided in the Plan) the sum of

(3 ) (the “Settlement Amount”) within fourteen (14) days after the
Conditions Precedent to ’s Payment set forth in Section 3
of this Agreement have been fulfilled, provided that
receives prior written notice of at least twenty one (21) days from the Trustee of
the Trust that such conditions have been satisfied and direction as to transmission
of the payment.

Subject only to paragraph 5.8 infra, The Parties expressly agree that it is intended:
(1) that the Settlement Amount is the total amount and
the Released Parties are obligated to pay on account of
any and all Claims made under or relating to (a) the USAG Policies (including the
Abuse Claims and any reimbursement obligations for Conditional Payments
under the MSPA) or with respect to Extra-Contractual Claims relating to the
USAG Policies, and (b) coverage issued for Abuse Claims under any USOPC
Policy or any other Policies (including any reimbursement obligations for
Conditional Payments under MSPA) or with respect to Extra-Contractual Claims
relating to such coverage; (ii) that under no circumstance will

or the Released Parties ever be
obligated to make any additional payments to anyone in connection with the
USAG Policies referenced in subparagraph (i)(a) above and coverage for Abuse
Claims referenced in the subparagraph (i)(b) above, including any amounts
allegedly owed under the MSPA and for Extra Contractual Claims; and (iii) that
all limits of liability of the USAG Policies referenced in subparagraph (i)(a) above
and coverage for Abuse Claims referenced in subparagraph (i)(b) above,
including all per person, per occurrence, and aggregate limits, shall be deemed
fully and properly exhausted. The Parties further agree that the Settlement
Amount is the full purchase price of the Policies and coverages referenced in this
paragraph.
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2.3 The Parties agree that the Plan that is confirmed in the Plan Confirmation Order
will provide that this Agreement is binding on the Trust and that before the
Trustee of the Trust disburses any of the Settlement Amount to any Abuse
Claimant the Trustee shall determine whether any Conditional Payment has been
made to or on behalf of any Abuse Claimant. If any Conditional Payment has
been made to or on behalf of any Abuse Claimant, the Trustee shall, within the
respective time period called for by the MSPA, (i) reimburse the appropriate
Medicare Trust Fund for the appropriate amount, and (ii) submit the required
information for any Abuse Claimant to the appropriate agency of the United
States government. Furthermore, the Parties agree that the Plan shall provide as
follows: [citation to John Morganstern provisions on MSPA]

2.3.1 Asaprecondition to receiving any payment from the Trust, each Abuse
Claimant, including Future Claimants (as defined in the Plan) shall
execute and deliver to the Trust a full and complete release of

as provided in Section 11.1 of the Plan. In

addition, each such Claimant shall dismiss with prejudice any lawsuit as

provided in Section 11.1 of the Plan, and the Trustee shall promptly

(within 10 days of its receipt) provide with such

release and evidence of dismissal.

3. CONDITIONS PRECEDENT TO ’S PAYMENT

3.1 Timing of Payment. ’s obligation to pay the Settlement
Amount in Section 2.1 above is expressly conditioned on USAG having obtained
both the Approval Order and the Plan Confirmation Order. Court deferral of
entry of the Approval Order, in whole or in part, until entry of the Plan
Confirmation Order is not a failure of this condition.

3.2 Approval Order. Within fourteen (14) days after USAG, USOPC, and
have executed this Agreement, USAG shall file the
Approval Motion. The Approval Motion shall seek entry of the Approval Order.

3.2.1 If any objections to the Approval Motion are filed with the Bankruptcy
Court, USAG shall file a written response, in a form acceptable to

and shall take all reasonable steps to defend

against any appeal, petition, motion, or other challenge to the Bankruptcy

Court’s entry of the Approval Order. will
cooperate with USAG and USOPC, including making all appropriate
submissions.

3.2.2 Written notice of the Approval Motion shall be provided to all known
Claimants (including all Abuse Claimants and other Claimants who have
filed proofs of Claim, all Abuse Claimants scheduled by USAG), counsel
for the Official Committee of Unsecured Creditors, the Future Claimants
Representative appointed pursuant to Order entered May 17, 2019 [Doc
516]), all Persons who have filed notices of appearance in the

11733596/1
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Reorganization Case, all entities known to have provided general liability
insurance to USAG, USOPC, and the additional Other Releasing Parties.
All claimants, including Abuse Claimants, shall be served at the address
shown on their proofs of claim or, if no proof of claim was filed, then at
the address on USAG’s schedules. Counsel for each Abuse Claimant shall
also be served. Known Abuse Claimants shall be served even if not
scheduled or the subject of a proof of claim, to the extent known to
USAG. Any and all co-defendants and their counsel (to the extent of
record) in any pre-petition litigation brought by Abuse Claimants shall
also be given notice at the last address shown on any filed appearance or,
if such co-defendant is proceeding pro se, then to the last address of record
for such pro se co-defendant. The notice of the Approval Motion and
intent to seek entry of the Approval Order also shall be published, twice in
the USA Today, and , in a form and at a time agreed to by the
Parties or as ordered by the Bankruptcy Court.

3.3 Plan Confirmation Order. In conjunction with the Reorganization Case, USAG
shall seek and obtain entry of a Plan Confirmation Order, which order must be in
all respects consistent with this Agreement and contain no provisions that
diminish or impair the benefit of this Agreement to . In
so doing, USAG’s efforts shall include: (i) proposing the Plan and seeking a
confirmation hearing on an appropriately timely basis; (ii) urging the Bankruptcy
Court to overrule any objections and confirm the Plan; and (iii) taking all
reasonable steps to defend against any appeal, petition, motion, or other challenge
to the Bankruptcy Court’s entry of a Plan Confirmation Order. Prior to entry of a
Plan Confirmation Order, the USAG shall oppose any motion to lift any stay as to
any Abuse Claim.

3.4  The Plan of Reorganization. The Plan must be in all respects consistent with this
Agreement and contain no provisions that diminish or impair its benefit to

. The Plan shall provide for damages, injunctive relief,

attorneys’ fees, costs, arid expenses in favor of and

against the Trust in the event of a violation or breach of any undertaking in

Section 2.3 of this Agreement.

4. CONDITIONS. TO AGREEMENT

4.1 This Agreement shall be subject to the following conditions: in the event (i) the
Bankruptcy Court dismisses the Reorganization Case or converts it to a case
under Chapter 7 of the Bankruptcy Code prior to the entry of a Plan Confirmation
Order; or (ii) one or more of the conditions (“Dismissal Conditions”) identified in
Section 4.2 below occurs, then USAG (subject to Court approval unless the
Reorganization Case is dismissed), USOPC, or may
terminate this Agreement by prompt written notice to the other Party. Upon
termination of this Agreement, the releases provided in Section 5 of this
Agreement shall become null and void, and USAG, USOPC and

11733596/1
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shall retain all of their rights and obligations with
respect to the Policies as existed prior to termination of this Agreement.

4.2 Dismissal Conditions for purposes of Section 4.1 of this Agreement are: (i) the
failure of USAG, after a good faith effort, to obtain, by December 31, 2020, a
Confirmation Order, provided, however, that this date shall be extended by up to
one year by agreement of USAG, USOPC and ; or (i)
the agreement of and USOPC and USAG that the USAG
should seek dismissal of the Reorganization Case.

S. RELEASES AND SALE FREE AND CLEAR

b

5.1 In consideration of the Channeling Injunction and S
payment of its share of the USOPC contribution to the Trust under the Plan,
USOPC releases all of its rights to, and interests in, (a) the USAG Policies and (b)
defense and indemnity insurance coverage for past, present and future known and
unknown Abuse Claims under any USOPC Policy or any other Policy issued by

that allegedly applies to Abuse Claims, but only to the

extent that the Abuse Claimant has provided a release to USOPC pursuant to

Section 11.1 of the Plan. For purposes of effecting this settlement, USOPC

consents to the sale of the USAG Policies to . Except as

provided in this paragraph, USOPC’s rights and interests in the USOPC Policies
are not affected and will continue to be those provided by the terms and
conditions of the USOPC Policies and applicable law.

5.2 In consideration of the Channeling Injunction and payment of their share of a
Contribution to the Trust, each Other Releasing Party (other than USOPC, dealt
with in the preceding paragraph), having been given due notice and having
accepted the benefit of the Channeling Injunction, shall be deemed, through the
Plan and Plan Confirmation Order and the Approval Order, to release all of its
rights to, and interests in, defense and indemnity for past, present and future
known and unknown Abuse Claims under the USAG Policies and any other
Policy issued by that allegedly applies to Abuse Claims.
Each Other Releasing Party consents to the sale of the USAG Policies to

53 From and after the Effective Date, neither the USAG nor any Other Releasing
Party shall commence against or the

Released Parties any action, suit, or proceeding of any

nature whatsoever with respect to any matter, conduct, transaction, occurrence,

fact, or other circumstance alleged in, arising out of, connected with, or in any

way relating to any Abuse Claim, USAG Policy, coverage for Abuse Claims in

any USOPC Policy or ’s handling any Abuse Claim.

5.4  Subject to entry of the Approval Order and the Plan Confirmation Order as Final
Orders, and the payment of the sum set forth in Section 2.1, and subject to Section
5.8 infra, and without any further action by the Parties, USAG, USOPC, and the

10
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additional Other Releasing Parties, on the one hand, and
and the Released Parties, on the other hand, each hereby
fully, finally, and completely remises, releases, acquits, and forever discharges, as
of the Effective Date, the other, and each of them, from any and all past, present,
or future Claims in connection with, relating to or arising out of, in any manner or
fashion, the USAG Policies and the coverage for Abuse Claims under any
USOPC Policy or any other Policy issued by that
allegedly applies to Abuse Claims, including Claims that are actual or alleged,
known or unknown, accrued or unaccrued, suspected or unsuspected (including
Abuse Claims, Extra-Contractual Claims, reimbursement obligations for
Conditional Payments under the MSPA, and all Claims relating to, or arising out
of the Reorganization Case), whether such Claims seek compensatory damages,
punitive damages, exemplary damages, statutorily multiplied damages, attorneys’
fees, interest, costs, or any other type of monetary or nonmonetary relief.

5.5  Subject to paragraph 5.8 infra, USAG, USOPC and
agree that, as set forth in the Approval Order, hereby
buys back the USAG Policies, free and clear of all liens, encumbrances, and other
Interests (as set forth in the Approval Order) of any Person, including all rights
and Interests of USAG, USOPC, all additional Other Releasing Parties; and any
other Person claiming by, through, or on behalf of the USAG; any other insurer;
and any present or future Abuse Claimant. This sale is pursuant to Sections
363(b), 363(f), 1123(a)(5) and 1123(b)(6) of the Bankruptcy Code. The Parties
acknowledge and agree that (i) is a good faith purchaser
of the USAG Policies and within the meaning of Section 363(m) of the
Bankruptcy Code and (ii) the consideration exchanged constitutes a fair and
reasonable settlement of the Parties’ disputes and of their respective rights and
obligations being released hereunder and constitutes reasonably equivalent value.
The Parties agree (as set forth in the Approval Order) that the releases in this
Agreement and the policy buyback comply with the Bankruptcy Code and
applicable non-bankruptcy laws. Further, subject to paragraph 5.8 infra, the
Parties agree: (A) (as set forth in the Approval Order) that, upon the payment of

the Settlement Amount by , the USAG Policies and
coverage under any USOPC Policy for Abuse Claims be terminated and of no
further force and effect; (B) that ’s payment of the
Settlement Amount constitutes ’s full and complete

performance of any and all obligations under the USAG Policies and exhausts all
limits of liability of the Policies, and exhausts all coverage for Abuse Claims
under any USOPC Policy or other Policy; and (C) the Parties agree that all rights,
title, or interest USAG or USOPC may have had, may presently have, or in the
future may have in the USAG Policies or the coverage for Abuse Claims under
any USOPC Policy or other Policy are released pursuant to the terms of this
Agreement.

5.6  If, contrary to the specific intent of the Parties any Claims released pursuant to
this Agreement, including any Insurance Coverage Claim, are deemed to survive
this Agreement, even though they are encompassed by the terms of the release set

11
11733596/1



Case 18-09108-RLM-11 Doc 1106-3 Filed 06/10/20 EOD 06/10/20 14:20:20 Pg 13 of
21

forth in this Section 5 of this Agreement, the Parties, and additional Other
Releasing Parties, hereby forever, expressly, and irrevocably waive entitlement to
and agree not to assert any and all such Claims.

5.7  The releases set forth in this Section 5, as well as all other provisions in this
Agreement, are not intended to apply to or have any effect on

’s right to reinsurance recoveries under reinsurance

treaties, certificates, or contracts that cover losses arising under or in connection

with the Policies.

5.8  Notwithstanding any other provision of this Agreement, USOPC’s release of
rights and interests in defense and indemnity insurance coverage for past, present
and future, known or unknown, Abuse Claims under the USOPC Policies, USAG
Policies and any other Policy issued by that allegedly
applies to Abuse Claims is a release only to the extent that the Abuse Claimant
has provided a release to the USOPC pursuant to Section 11.1 of the Plan.

5.9 Nothing in this Section 5 is intended to, nor shall be construed to, release, waive,
relinquish, or otherwise affect the Parties’ rights and obligations under this
Agreement.

6. REPRESENTATIONS AND WARRANTIES OF THE PARTIES
6.1 Each of the Parties separately represents and warrants as follows:

6.1.1 To the extent it is a corporation, including a non-profit corporation, or
other legal entity, it has the requisite power and authority to enter into this
Agreement and to perform the obligations contemplated by this
Agreement, subject only to approval of the Bankruptcy Court;

6.1.2 Subject to entry of the Approval Order and Plan Confirmation Order as
Final Orders, the execution and delivery of, and the performance of the
obligations contemplated by, this Agreement have been approved by duly
authorized representatives of the Parties and by all other necessary actions
of the Parties; and

6.1.3 This Agreement has been thoroughly negotiated and analyzed by counsel
to the Parties and has been executed and delivered in good faith, pursuant
to arm’s length negotiations and for value and valuable consideration.

6.2 Each of the Parties has conducted and completed a thorough and good faith search
for any policy of insurance that might exist, or other evidence of any such policy

of insurance, under which was or might be an insurer of
USAG, USOPC or any additional Other Releasing Party for any Abuse Claim.
Other than the Policies listed on Exhibit , no other policies of insurance

have been located.

7. ACTIONS INVOLVING THIRD PARTIES

12
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For purposes of supporting the release granted in Section 5 and the
extinguishment of any rights under the USAG Policies and coverage under any
USOPC Policy effected by this Agreement, USAG and USOPC agrees as follows:

7.1.1 In the even that any other insurer of USAG, USOPC or additional Other
Releasing Parties obtains a judicial determination or binding arbitration
award that it is entitled to obtain a sum certain from

as a result of a claim for contribution,

subrogation, indemnification, or other similar claim against

for ’s alleged share or
equitable share, or to enforce subrogation rights, if any, of the defense
and/or indemnity obligation of for any Claims or

reimbursement obligations for Conditional Payments released or resolved
pursuant to this Agreement, the USAG or USOPC or Other Releasing
Party(ies), as applicable, shall voluntarily reduce its judgment or Claim
against, or settlement with, such other insurer(s) to the extent necessary to
effectuate such contribution, subrogation, indemnification, or other claims
against . To ensure that such a reduction is
accomplished, shall be entitled to assert this
Section as a defense to any action against
brought by any other insurer for any such portion of the judgment or
Claim and shall be entitled to request the court or appropriate tribunal
issue such orders as are necessary to effectuate the reduction to protect
and the Released
Parties from any liability for the judgment or Claim. Moreover, if a non-
settling insurer asserts that it has a Claim for contribution, indemnity,
subrogation, or similar relief against , such Claim
may be asserted as a defense against the Trust in any coverage litigation
(and the Trust may assert the legal and equitable rights of
in response thereto); and to the extent such a
Claim is determined to be valid by the court presiding over such action,
the liability of such non-settling insurer to the Trust (USAG) shall be
reduced dollar for dollar by the amount so determined.

shall not seek reimbursement for any payments it is
obligated to make under this Agreement under theories of contribution,
subrogation, indemnification, or similar relief from any other insurer of USAG or
Other Released Party unless that other insurer first seeks contribution,
subrogation, indemnification or similar relief from
USAG shall use its reasonable best efforts to obtain from all insurers with wh1ch
it settles agreements similar to those contained in this Section 7; provided,
however, that the failure of USAG, despite its reasonable best efforts, to obtain
such an agreement from any insurer with which it settles will not be a basis to
terminate this Agreement or excuse from performing its
obligations hereunder, including, without limitation, payment of the Settlement
Amount.

13
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8. MISCELLANEOUS

8.1 In the even that any proceedings are commenced to invalidate all or any part of
this Agreement, the Parties agree to cooperate fully to oppose such proceedings.
In the event that any action or proceeding of any type whatsoever is commenced
or prosecuted by any Person not a Party to this Agreement to invalidate, interpret,
or prevent the validation, enforcement, or carrying out of all or any of the
provisions of this Agreement, the Parties mutually agree, represent, warrant, and
covenant to cooperate fully in opposing such action or proceeding.

8.2 Within fourteen (14) days after payment by , USAG shall
file a motion to dismiss the Adversary Coverage Proceeding and Declaratory
Coverage Action with prejudice and with each Party to bear its own costs,
expenses, and attorney’s fees.

8.3 Each Party agrees to take such steps and to execute any documents as may be
reasonably necessary or proper to effectuate the purpose and intent of this
Agreement and to preserve its validity and enforceability.

8.4  The Parties shall cooperate with each other in connection with the Approval
Motion, the Approval Order, and the Plan Confirmation Order. Such cooperation
shall include consulting with each other upon request concerning the status of
proceedings and providing each other with copies of requested pleadings, notices,
proposed orders, and other documents relating to such proceedings as soon as
reasonably practicable prior to any submission thereof to the Bankruptcy Court;
provided, however, that nothing contained in this Section shall obligate any Party
to provide to the other Party any information that is otherwise subject to the
attorney-client privilege or work-product doctrine. It is understood and agreed
that in addition to the protections set forth in Section 8.7 below, all negotiations
leading up to this Agreement, and all prior drafts of this Agreement, are subject to
the mediation order entered by the Bankruptcy Court in the Reorganization Case,
any prior mediation agreements, and the any confidentiality agreement imposed
by the mediator.

8.5 This Agreement constitutes a single integrated written contract that expresses the
entire agreement and understanding between the Parties. Except as otherwise
expressly provided herein, this Agreement supersedes all prior communications,
settlements, and understandings between the Parties and their representatives,
regarding the matters addressed by this Agreement. Except as explicitly set forth
in this Agreement, there are no representations, warranties, promises, or
inducements, whether oral, written, expressed, or implied, that in any way affect
or condition the validity of this Agreement or alter or supplement its terms. Any
statements, promises, or inducements, whether made by any party or any agents
of any party, that are not contained in this Agreements shall not be valid or
binding. Any changes to this Agreement must be made in writing and with the
consent of the Parties.

14
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8.6 By entering into this Agreement, none of Parties has waived or shall be deemed to
have waived any rights, obligations, or positions it or they have asserted or may in
the future assert in connection with any matter or Person outside the scope of this
Agreement. USAG’s, USOPC’s and the Other Releasing Parties’ respective
rights under policies of insurance issued by insurers other than

shall not be affected by this Agreement (except to the

extent expressly stated in Section 7.1 of this Agreement). No part of this

Agreement, its negotiation, or its performance may be used in any manner in any

action, suit, or proceeding by any Person as evidence of the rights, duties, or

obligations of any of the Parties with respect to matters or Persons outside the
scope of this Agreement. All actions taken and statements made by the Parties or
by their representatives, relating to this Agreement or participation in this

Agreement, including its development and implementation, shall be without

prejudice or value as precedent and shall not be used as a standard by which other

matters may be judged.

8.7  This Agreement represents a compromise of disputed Claims and shall not be
deemed and admission or concession by any Party of liability, culpability,
wrongdoing, or insurance coverage. Settlement negotiations leading up to this
Agreement and all related discussions and negotiations shall be deemed to fall
within the protection afforded to compromises and to offers to compromise by
Rule 408 of the Federal Rules of Evidence and any parallel state law provisions,
as well as all confidentiality provisions entered by the Bankruptcy Court and the
mediators in the Reorganization Case, the Adversary Coverage Proceeding or the
Declaratory Coverage Action. Any evidence of the negotiations or discussions
associated with this Agreement shall be inadmissible in any action or proceeding
for purposes of establishing any rights, duties, or obligations of the Parties, except
in (1) an action or proceeding between or among the Parties to enforce the terms
of this Agreement or (i1) any possible action or proceeding between

and any of its reinsurers. This Agreement shall not be

used as evidence or in any other manner, in any court or dispute resolution

proceeding, to create, prove, or interpret ’s obligations
under the Policies to the USAG or to any other Person or any Claims of any Party
against

8.8 Neither this Agreement nor the rights and obligations set forth in this Agreement
shall be assigned without the prior written consent of the other Parties, except an
assignment that occurs as a matter of law by virtue of a merger of a Party with
another corporation or entity. USAG covenants that it has not and will not assign
any right, interest, or action on the Policies to any Person and USOPC covenants
that it has not and will not assign any right, interest, or action as to the coverage
related in 9 5.1 to any person.

8.9  Section titles and/or headings contained in this Agreement are included only for
ease of reference and shall nave no substantive effect.

15
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8.10  All notices, demands, or other communication to be provided pursuant to this
Agreement shall be in writing and sent by FedEx or other overnight delivery
service, costs prepaid, to the Parties at the addresses set forth below, or to such
other person or address as any of them may designate in writing from time to
time:

If to

With a copy to:

If to the USAG:

With a copy to:

If to USOPC:

16
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8.11 This Agreement may be executed in multiple counterparts, all of which together
shall constitute one and the same instrument. This Agreement may be executed
and delivered by facsimile, which facsimile counterparts shall be deemed to be
originals.

8.12  The Parties agree that nothing contained in this Agreement shall be deemed or
construed to constitute (1) an admission by that USAG,
USOPC, the additional Other Releasing Parties, or any other Person was or is
entitled to any insurance coverage under the Policies or as to the validity of any of
the positions that have been or could have been asserted by USAG or USOPC, (2)
an admission by USAG or USOPC as to the validity of any of the positions or
defenses to coverage that have been or could have been asserted by

or any Claims that have been or could have been

asserted by USAG or USOPC against ,or (3) an

admission by USAG, USOPC or of any liability
whatsoever with respect to any of the Abuse Claims.

8.13  All of the entities included in the definition of and
Released Parties are intended beneficiaries of this
Agreement. The Parties agree that, except as set forth in the preceding sentence
or otherwise set forth in this Agreement, there are not third-party beneficiaries of
this Agreement.

8.14  Except as otherwise provided in this Agreement, each Party shall be responsible
for their own fees and costs incurred in conjunction with the Reorganization Case
or this Agreement.

8.15 The Bankruptcy Court in the Reorganization Case shall retain exclusive
jurisdiction to interpret and enforce the provisions of this Agreement, which shall
be construed in accordance with Illinois law.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the last
date indicated below,

On behalf of the USAG

By:

Date:

Witness:

18
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the last
date indicated below,

On behalf of USOPC

By:

Date:

Witness:

19
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the last
date indicated below,

On behalf of

By:

Title:

Date:

Witness:

20
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IN THE UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

In re:

USA GYMNASTICS,

Chapter 11
Case No. 18-09108-RLM-11

Debtor.

CERTIFICATE OF SERVICE

Pg 1 of

I hereby certify that on June 10, 2020, a copy of the foregoing Objection of National

Casualty Company and Other Joining Insurers to Debtor’s Motion for Order Approving the

Disclosure Statement and Plan Confirmation Procedures was filed electronically. Notice of this

filing will be sent to the following parties through the Court’s Electronic Case Filing System.

Parties may access this filing through the Court’s system.

Dated: June 10, 2020

11733330/1

/s/ Carl N. Kunz, 111

Carl N. Kunz, IIT (DE Bar No. 3201)
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18-09108-RLM-11 Notice will be electronically mailed to:

Nancy D Adams on behalf of Defendant Liberty Insurance Underwriters Inc.
ndadams@mintz.com

Annemarie C Alonso on behalf of Creditor M. DOE, a minor child
annie@sllawfirm.com

Annemarie C Alonso on behalf of Creditor Erin Kaufman
annie(@sllawfirm.com

Annemarie C Alonso on behalf of Creditor kelly cutright
annie@sllawfirm.com

Martin Beeler on behalf of Creditor United States Olympic Committee
mbeeler@cov.com

Thomas R. Behm on behalf of Creditor Sexual Abuse Survivors
trbehm@gmnp.com

Megan A Bonanni on behalf of Creditor Sexual Abuse Survivors
mbonanni@pittlawpc.com

Tonya J. Bond on behalf of Plaintiff USA Gymnastics
tbond@psrb.com, jscobee@psrb.com

Kenneth H. Brown on behalf of Creditor Committee Tort Claimants Committee
kbrown@pszjlaw.com

Charles D. Bullock on behalf of Defendant Gedderts' Twistars USA Gymnastics Club, Inc.
cbullock@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Defendant Twistars USA, Inc.
cbullock@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Defendant John Geddert
cbullock@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Defendant Kathryn Geddert
cbullock@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Interested Party Gedderts' Twistars USA Gymnastics Club, Inc.
cbullock@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Interested Party Twistars USA, Inc.
cbullock(@sbplclaw.com, lhaas@sbplclaw.com

Charles D. Bullock on behalf of Interested Party John Geddert
cbullock@sbplclaw.com, lhaas@sbplclaw.com

11733330/1
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Charles D. Bullock on behalf of Interested Party Kathryn Geddert
cbullock@sbplclaw.com, lhaas@sbplclaw.com

George Calhoun, IV on behalf of Defendant TIG Insurance Company
george(@ifrahlaw.com, Heather.Simpson@kennedyscmk.com

George Calhoun, IV on behalf of Interested Party TIG Insurance Company
george@ifrahlaw.com, Heather.Simpson@kennedyscmk.com

Douglas N. Candeub on behalf of Interested Party National Casualty Company
dcandeub@morrisjames.com

John Cannizzaro on behalf of Interested Party THE NATIONAL GYMNASTICS FOUNDATION, INC.,
an India
john.cannizzaro@jicemiller.com, Thyrza.Skofield@icemiller.com

Deborah Caruso on behalf of Creditor Sexual Abuse Survivors
dcaruso@rubin-levin.net, dwright@rubin-levin.net;jkrichbaum@rubin-
levin.net;atty dcaruso@bluestylus.com

Deborah Caruso on behalf of Creditor Committee Tort Claimants Committee
dcaruso@rubin-levin.net, dwright@rubin-levin.net;jkrichbaum@rubin-
levin.net;atty dcaruso@bluestylus.com

Deborah Caruso on behalf of Intervenor Tort Claimants Committee of Sexual Abuse Survivors
dcaruso@rubin-levin.net, dwright@rubin-levin.net;jkrichbaum@rubin-
levin.net;atty dcaruso@bluestylus.com

Dianne Coffino on behalf of Creditor United States Olympic Committee
dcoffino@cov.com

Dianne Coffino on behalf of Interested Party United States Olympic and Paralympic Committee
dcoffino@cov.com

Jesse Max Creed on behalf of Creditor Tasha Schwikert-Warren
creed@psb.law, alegria@psb.law

Heather M. Crockett on behalf of Creditor State of Indiana
Heather.Crockett@atg.in.gov, darlene.greenley@atg.in.gov

Alex Cunny on behalf of Creditor Sexual Abuse Survivors
acunny(@manlystewart.com

Alex Cunny on behalf of Creditor Jane LM Doe
acunny(@manlystewart.com

Elisabeth D'Agostino on behalf of Interested Party National Casualty Company
edagostino@selmanlaw.com

Peter D'Apice on behalf of Creditor Marcia Frederick Blanchette-Creditor obo Class Claim 531
dapice@sbep-law.com
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Peter D'Apice on behalf of Creditor Marcia Frederick-Blanchette,
dapice@sbep-law.com

Louis T. DeLucia on behalf of Interested Party THE NATIONAL GYMNASTICS FOUNDATION,
INC,, an India
louis.delucia@icemiller.com, john.acquaviva@icemiller.com

Edward DeVries on behalf of Defendant Southern California Acro Team, Inc.
edward.devries@wilsonelser.com

Karen M Dixon on behalf of Defendant Great American Assurance Company
kdixon@skarzynski.com

Kimberly A. Dougherty on behalf of Creditor Sexual Abuse Survivors
kim.dougherty@andruswagstaff.com, Lisa.Lockhead@andruswagstaff.com

Kimberly A. Dougherty on behalf of Creditor Marcia Frederick Blanchette-Creditor obo Class Claim 531
kim.dougherty(@andruswagstaff.com, Lisa.Lockhead@andruswagstaff.com

Kimberly A. Dougherty on behalf of Creditor Marcia Frederick-Blanchette,
kim.dougherty@andruswagstaff.com, Lisa.L.ockhead@andruswagstaff.com

Laura A DuVall on behalf of U.S. Trustee U.S. Trustee
Laura.Duvall@usdoj.gov, Catherine.henderson@usdoj.gov

Jeffrey B. Fecht on behalf of Defendant RSUI Indemnity Company
ifecht@rbelaw.com, rmcclintic@rbelaw.com

Rachana Fischer on behalf of Defendant U.S. Small Business Administration
rachana.fischer@usdoj.gov, melanie.crouch@usdoj.gov

Rachana Fischer on behalf of Defendant Jovita Carranza
rachana.fischer@usdoj.gov, melanie.crouch@usdoj.gov

Sarah Lynn Fowler on behalf of Defendant BMK Partners, Ltd
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant BMK Training Facilities, Ltd.
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant Karolyi Training Camps, LLC
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant Karolyi World Gymnastics, Inc.
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant Karolyi's Elite
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant Bela Karolyi
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sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com.ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Defendant Martha Karolyi
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com.ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Interested Party Karolyi Training Camps
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com.ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Interested Party Bela Karolyi
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Sarah Lynn Fowler on behalf of Interested Party Martha Karolyi
sarah.fowler@mbcblaw.com, deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com

Eric D Freed on behalf of Defendant Ace American Insurance Company
efreed@cozen.com, mmerola@cozen.com

Frances Gecker on behalf of Interested Party Fred Caruso, Future Claimants' Representative
fgecker@fgllp.com, csmith@fgllp.com;csucic@fgllp.com:mmatlock@fgllp.com

Cameron Getto on behalf of Defendant Gedderts' Twistars USA Gymnastics Club, Inc.
cgetto(@zausmer.com

Cameron Getto on behalf of Defendant Twistars USA, Inc.
cgetto@zausmer.com

Cameron Getto on behalf of Defendant John Geddert
cgetto(@zausmer.com

Cameron Getto on behalf of Defendant Kathryn Geddert
cgetto(@zausmer.com

Cameron Getto on behalf of Interested Party Gedderts' Twistars USA Gymnastics Club, Inc.
cgetto(@zausmer.com

Cameron Getto on behalf of Interested Party Twistars USA, Inc.
cgetto(@zausmer.com

Cameron Getto on behalf of Interested Party John Geddert
cgetto(@zausmer.com

Cameron Getto on behalf of Interested Party Kathryn Geddert
cgetto(@zausmer.com

Steven W Golden on behalf of Creditor Committee Tort Claimants Committee
sgolden@pszjlaw.com

Douglas Gooding on behalf of Creditor Liberty Insurance Underwriters, Inc.
dgooding@choate.com

Gregory Michael Gotwald on behalf of Debtor USA Gymnastics

2
11733330/1

Pg 5 of


mailto:sarah.fowler@mbcblaw.com
mailto:deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com
mailto:sarah.fowler@mbcblaw.com
mailto:deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com
mailto:sarah.fowler@mbcblaw.com
mailto:deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com
mailto:sarah.fowler@mbcblaw.com
mailto:deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com
mailto:sarah.fowler@mbcblaw.com
mailto:deidre.gastenveld@mbcblaw.com,ellen@mbcblaw.com
mailto:efreed@cozen.com
mailto:mmerola@cozen.com
mailto:fgecker@fgllp.com
mailto:csmith@fgllp.com;csucic@fgllp.com;mmatlock@fgllp.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:cgetto@zausmer.com
mailto:sgolden@pszjlaw.com
mailto:dgooding@choate.com

Case 18-09108-RLM-11 Doc 1106-4 Filed 06/10/20 EOD 06/10/20 14:20:20
12

gootwald@psrb.com, scox@psrb.com

Gregory Michael Gotwald on behalf of Plaintiff USA Gymnastics
gootwald@psrb.com, scox@psrb.com

Manvir Singh Grewal, Sr on behalf of Creditor Sexual Abuse Survivors
mgrewal@4grewal.com

Susan N Gummow on behalf of Defendant American Home Assurance Company
sgummow(@fgppr.com, beastillo@fgppr.com

Susan N Gummow on behalf of Interested Party American Home Assurance Company
sgummow(@fgppr.com, beastillo@fgppr.com

Susan N Gummow on behalf of Interested Party American International Group, Inc.
sgummow(@fgppr.com, beastillo@fgppr.com

Matthew A. Hamermesh on behalf of Defendant Liberty Insurance Underwriters Inc.
mhamermesh@hangley.com, kem@hangley.com;mjl@hangley.com

Katherine Hance on behalf of Defendant Great American Assurance Company
khance@goodwin.com

Samuel D. Hodson on behalf of Creditor Mihael Anton
shodson@taftlaw.com, aolave@taftlaw.com

Bonnie M. Hoffman on behalf of Defendant Liberty Insurance Underwriters Inc.
bmh@hangley.com, hit@hangley.com:ecffilings@hangley.com

Pg 6 of

Jeffrey A Hokanson on behalf of Interested Party THE NATIONAL GYMNASTICS FOUNDATION,

INC,, an India
jeff.hokanson@jicemiller.com, bgnotices@icemiller.com.david.young@jicemiller.com

I-Heng Hsu on behalf of Defendant U.S. Small Business Administration
i-heng.hsu@usdoj.gov

I-Heng Hsu on behalf of Defendant Jovita Carranza
i-heng.hsu@usdoj.gov

John R. Humphrey on behalf of Creditor Stephen D. Penny, Jr.
jthumphrey@taftlaw.com, aolave@taftlaw.com

Christine K Jacobson on behalf of Creditor United States Olympic Committee
cjacobson@jhklegal.com, 5412@notices.nextchapterbk.com

Cassandra Jones on behalf of Defendant RSUI Indemnity Company
cjones(@walkerwilcox.com, vhosek@wwmlawyers.com;docket@walkerwilcox.com

Mitchell Aaron Kamin on behalf of Creditor United States Olympic Committee
mkamin@cov.com
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Bruce L. Kamplain on behalf of Defendant Western World Insurance Company
bkamplain@ncs-law.com, dhert@ncs-law.com:klong@ncs-law.com

Kevin P Kamraczewski on behalf of Defendant Virginia Surety Company, Inc.
kevin@kevinklaw.com

Kevin P Kamraczewski on behalf of Interested Party Virginia Surety Company, Inc.
kevin@kevinklaw.com

Ronald David Kent on behalf of Defendant Virginia Surety Company, Inc.
ronald.kent(@dentons.com

Ronald David Kent on behalf of Interested Party Virginia Surety Company, Inc.
ronald.kent(@dentons.com

Andrew T Kight on behalf of Creditor United States Olympic Committee
akight@jhklegal.com, assistant@jhklegal.com;akight@ecf.courtdrive.com

Jackson Taylor Kirklin on behalf of Defendant U.S. Small Business Administration
taylor.kirklin@usdoj.gov, melanie.crouch@usdoj.gov

Jackson Taylor Kirklin on behalf of Defendant Jovita Carranza
taylor.kirklin@usdoj.gov, melanie.crouch@usdoj.gov

Adam L. Kochenderfer on behalf of Creditor Sexual Abuse Survivors
akochenderfer@wolfsonbolton.com

Christopher E. Kozak on behalf of Plaintiff USA Gymnastics
ckozak@psrb.com

Micah R Krohn on behalf of Interested Party Fred Caruso, Future Claimants' Representative
mkrohn@fellp.com, mmatlock@fgellp.com:csmith@fellp.com:csucic@fgllp.com

Carl N. Kunz, III on behalf of Defendant National Casualty Company
ckunz@morrisjames.com, wweller@morrisjames.com

Carl N. Kunz, III on behalf of Interested Party National Casualty Company
ckunz@morrisjames.com, wweller@morrisjames.com

Carl N. Kunz, III on behalf of Interested Party National Casualty Insurance Company
ckunz@morrisjames.com, wweller@morrisjames.com

Cynthia Lasher on behalf of Defendant Western World Insurance Company
clasher@ncs-law.com, dcouch@ncs-law.com;dhert@ncs-law.com

Adam Le Berthon on behalf of Defendant Southern California Acro Team, Inc.
adam.leberthon@wilsonelser.com

Jonathan C Little on behalf of Creditor M. DOE, a minor child
jon@sllawfirm.com
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Jonathan C Little on behalf of Creditor Erin Kaufman
jon@sllawfirm.com

Jonathan C Little on behalf of Creditor kelly cutright
jon@sllawfirm.com

Michael M. Marick on behalf of Defendant Great American Assurance Company
mmarick@skarzynski.com

Jonathan Marshall on behalf of Creditor Liberty Insurance Underwriters, Inc.
jmarshall@choate.com

John McDonald on behalf of Interested Party Cre 130 LLC
jmcdonald@briggs.com

Mathilda S. McGee-Tubb on behalf of Defendant Liberty Insurance Underwriters Inc.
msmcgee-tubb@mintz.com

Harley K Means on behalf of Defendant Ace American Insurance Company
hkm@kgrlaw.com, kwhigham@kgrlaw.com;cjs@kgrlaw.com;tfroelich@kgrlaw.com

Harley K Means on behalf of Interested Party ACE American Insurance Company
hkm@kgrlaw.com, kwhigham@kgrlaw.com;cjs@kgrlaw.com;tfroelich@kgrlaw.com

Geoffrey M. Miller on behalf of Interested Party Virginia Surety Company, Inc.
geoffrey.miller@dentons.com, ndil_ecf@dentons.com

Robert Millner on behalf of Defendant Virginia Surety Company, Inc.
robert.millner@dentons.com, ndil_ecf(@dentons.com

Robert Millner on behalf of Interested Party Virginia Surety Company, Inc.
robert.millner(@dentons.com, ndil_ecf(@dentons.com

James P Moloy on behalf of Defendant Virginia Surety Company, Inc.
imoloy@boselaw.com, dlingenfelter@boselaw.com:mwakefield@boselaw.com

James P Moloy on behalf of Interested Party Virginia Surety Company, Inc.
imoloy@boselaw.com, dlingenfelter@boselaw.com:mwakefield@boselaw.com

Marium Moore on behalf of Interested Party National Casualty Company
mmoore@selmanlaw.com

Ronald J. Moore on behalf of U.S. Trustee U.S. Trustee
Ronald.Moore@usdoj.gov

Joel H. Norton on behalf of Creditor Elite Sportswear LP
jnorton@rsslawoffices.com

Michael P. O'Neil on behalf of Creditor Stephen D. Penny, Jr.
moneil@taftlaw.com, aolave@taftlaw.com
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Weston Erick Overturf on behalf of Defendant BMK Partners, Ltd
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant BMK Training Facilities, Ltd.
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant Karolyi Training Camps, LLC
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant Karolyi World Gymnastics, Inc.
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant Karolyi's Elite
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com;ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant Bela Karolyi
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com:ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Defendant Martha Karolyi
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com:ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Interested Party Karolyi Training Camps
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com:ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Interested Party Bela Karolyi
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com:ellen.sauter@mbcblaw.com

Weston Erick Overturf on behalf of Interested Party Martha Karolyi
wes.overturf@mbcblaw.com, deidre.gastenveld@mbcblaw.com:ellen.sauter@mbcblaw.com

Dean Panos on behalf of Debtor USA Gymnastics
dpanos@jenner.com

Dean Panos on behalf of Plaintiff USA Gymnastics
dpanos@jenner.com

Stephen Jay Peters on behalf of Defendant Ace American Insurance Company
speters@kegrlaw.com, acooper@kgrlaw.com

Stephen Jay Peters on behalf of Interested Party ACE American Insurance Company
speters@kgrlaw.com, acooper@kgrlaw.com

Ginny L. Peterson on behalf of Creditor Liberty Insurance Underwriters, Inc.
gpeterson(@k-glaw.com, acoy(@k-glaw.com

Ginny L. Peterson on behalf of Defendant Liberty Insurance Underwriters Inc.
gpeterson(@k-glaw.com, acoy(@k-glaw.com

Robert J Pfister on behalf of Creditor M. DOE, a minor child
rpfister@ktbslaw.com
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Robert J Pfister on behalf of Creditor Erin Kaufman
rpfister@ktbslaw.com

Robert J Pfister on behalf of Creditor Kelly Doe
rpfister@ktbslaw.com

Robert J Pfister on behalf of Creditor Rylee Daugherty
rpfister@ktbslaw.com

Robert J Pfister on behalf of Creditor kelly cutright
rpfister@ktbslaw.com

John Thomas Piggins on behalf of Debtor USA Gymnastics
pigginsj@millerjohnson.com, ecfpigeginsj@millerjohnson.com

Michael L Pitt on behalf of Creditor Sexual Abuse Survivors
mpitt@pittlawpc.com

George Plews on behalf of Debtor USA Gymnastics
gplews@psrb.com

George Plews on behalf of Plaintiff USA Gymnastics
gplews@psrb.com

Amanda Koziura Quick on behalf of Creditor State of Indiana
amanda.quick@atg.in.gov, Marie.Baker@atg.in.gov

Michael L. Ralph, Sr on behalf of Creditor Elite Sportswear LP
mralph@rsslawoffices.com

Melissa M. Root on behalf of Debtor USA Gymnastics
mroot@jenner.com, wwilliams@jenner.com

Melissa M. Root on behalf of Plaintiff USA Gymnastics
mroot@jenner.com, wwilliams@jenner.com

James Pio Ruggeri on behalf of Interested Party Great American Assurance Company
jruggeri@goodwin.com

Syed Ali Saeed on behalf of Creditor M. DOE, a minor child
ali@sllawfirm.com, betty@sllawfirm.com

Syed Ali Saeed on behalf of Creditor Erin Kaufman
ali@sllawfirm.com, betty@sllawfirm.com

Syed Ali Saeed on behalf of Creditor Kelly Doe
ali@sllawfirm.com, betty@sllawfirm.com

Syed Ali Saeed on behalf of Creditor kelly cutright
ali@sllawfirm.com, betty@sllawfirm.com
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Ilan D Scharf on behalf of Creditor Committee Tort Claimants Committee
ischarf@pszjlaw.com

Ronald Paltin Schiller on behalf of Defendant Liberty Insurance Underwriters Inc.
rschiller@hangley.com, baw@hangley.com;ecffilings@hangley.com

David J. Schwab on behalf of Creditor Elite Sportswear LP
djschwab@rsslawoffices.com

Igor Shleypak on behalf of Defendant American Home Assurance Company
ishleypak@fgppr.com, beastillo@fgppr.com

Igor Shleypak on behalf of Interested Party American Home Assurance Company
ishleypak@fgppr.com, beastillo@fgppr.com

Igor Shleypak on behalf of Interested Party American International Group, Inc.
ishleypak@fgppr.com, beastillo@fgppr.com

Heather Elizabeth Simpson on behalf of Defendant TIG Insurance Company
heather.simpson@kennedyslaw.com

Heather Elizabeth Simpson on behalf of Interested Party TIG Insurance Company
heather.simpson@kennedyslaw.com

Casey Ray Stafford on behalf of Defendant Liberty Insurance Underwriters Inc.
cstafford@k-glaw.com, lsmith@k-glaw.com

James 1. Stang on behalf of Creditor Sexual Abuse Survivors
jstang@pszjlaw.com

James 1. Stang on behalf of Creditor Committee Tort Claimants Committee
istang@pszjlaw.com

James 1. Stang on behalf of on behalf of Special Counsel Pachulski Stang Ziehl & Jones LLP
istang@pszjlaw.com

Catherine L. Steege on behalf of Debtor USA Gymnastics
csteege(@jenner.com, mhinds@jenner.com:thooker@jenner.com;aswingle@jenner.com

Catherine L. Steege on behalf of Plaintiff USA Gymnastics
csteege(@jenner.com, mhinds@jenner.com;thooker@jenner.com;aswingle(@jenner.com

Catherine L. Steege on behalf of on behalf of Special Counsel Jenner & Block LLP
csteege(@jenner.com, mhinds@jenner.com:thooker@jenner.com:;aswingle@jenner.com

Laura B. Stephens on behalf of Defendant Liberty Insurance Underwriters Inc.
Ibstephens@mintz.com

Mark D. Stuaan on behalf of Debtor USA Gymnastics
mark.stuaan@btlaw.com
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Keith Teel on behalf of Creditor United States Olympic Committee
kteel@cov.com

Meredith R. Theisen on behalf of Creditor Sexual Abuse Survivors
mtheisen@rubin-levin.net, atty mtheisen@bluestylus.com;mralph@rubin-levin.net;csprague@rubin-
levin.net

Meredith R. Theisen on behalf of Creditor Committee Tort Claimants Committee
mtheisen@rubin-levin.net, atty mtheisen@bluestylus.com;mralph@rubin-levin.net;csprague@rubin-
levin.net

Meredith R. Theisen on behalf of Intervenor Tort Claimants Committee of Sexual Abuse Survivors
mtheisen@rubin-levin.net, atty mtheisen@bluestylus.com;mralph@rubin-levin.net;csprague@rubin-
levin.net

Jonathan Toren on behalf of Defendant Ace American Insurance Company
jtoren@cozen.com, bbuckner@cozen.com

U.S. Trustee
ustpregionl0.in.ecf@usdoj.gov

Susan Walker on behalf of Defendant Virginia Surety Company, Inc.
susan.walker(@dentons.com

Susan Walker on behalf of Interested Party Virginia Surety Company, Inc.
susan.walker(@dentons.com

Joshua D Weinberg on behalf of Defendant Great American Assurance Company
jweinberg@goodwin.com

Joshua D Weinberg on behalf of Interested Party Great American Assurance Company
jweinberg@goodwin.com

Gabriella B. Zahn-Bielski on behalf of Creditor United States Olympic Committee
gzahnbielski@cov.com
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