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UNITED STATES BANKRUPTCY COURT   

SOUTHERN DISTRICT OF NEW YORK 
 

 

------------------------------------------------------x   

In re: : Chapter 11 

 :  

Glansaol Holdings Inc., et al., : Case No. 18-14102 (MEW) 

 :  

Debtors. : (Jointly Administered) 

------------------------------------------------------x 
 

 

 

 SUPPLEMENTAL BRIEF REGARDING 28 U.S.C. § 1715 

 

 The Order Approving Joint Motion Pursuant to Fed. R. Bankr. P. 7023 and 9019 to 

Preliminarily Approve a Class Action Settlement, Appoint Class Counsel and Class 

Representative, Approve Notice to the Class, and Schedule a Fairness Hearing [Docket No. 568] 

(the “Preliminary Approval Order”) stated that  “[p]rior to the Fairness Hearing, Rowe Class co-

counsel will file a declaration attesting to service of the notice to the appropriate federal and state 

officials pursuant to 28 U.S.C. § 1715.”  Furthermore, the proposed final order approving the 

Settlement Agreement attached to the motion contains a finding that “[n]otice has been given to 

the . . . appropriate federal and state officials pursuant to 28 U.S.C. § 1715 and all applicable 

statutory notice periods have expired.” 

Counsel’s inclusion of this requirement in the proposed orders was through inadvertence 

and mistake and Victoria Rowe submits that this notice is not required here; it is only required 

when a case is filed that invokes or is removed under Class Action Fairness Act, 28 U.S.C. §§ 

1332, 1453, and 1711–1715 (“CAFA”) jurisdiction or if the settlement is based on CAFA. 
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 28 U.S.C. § 1715 requires notice of proposed settlements of class actions to certain 

federal and state officials.  However, such requirements only apply to “class actions” as such 

term is defined elsewhere in the same Chapter.  Specifically, 28 U.S.C. § 1711(2) defines “class 

action” as follows: 

The term “class action” means any civil action filed in a district court of the 

United States under rule 23 of the Federal Rules of Civil Procedure or any civil 

action that is removed to a district court of the United States that was originally 

filed under a State statute or rule of judicial procedure authorizing an action to be 

brought by 1 or more representatives as a class action. 

 This case was originally filed in the Superior Court of California and it was not removed 

to federal district court.  Furthermore, CAFA jurisdiction applies when there are at least 100 

class members in all proposed plaintiff classes, the combined claims of all class members exceed 

$5 million exclusive of interest and costs, and when any class member (named or not) is a citizen 

of a different state than any defendant (or any class member is a foreign citizen or foreign state 

and any defendant is a foreign citizen). [28 USC §§ 1332(d)(2), 1332(d)(5)(B), 1453(a).] 

 This is not a CAFA case. It was not filed under CAFA jurisdiction and was not removed 

under CAFA jurisdiction. Furthermore, there are only 49 class members and the estimated 

combined claims of all class members is less than $5 million. Victoria Rowe was using an 

exemplar motion that contained references to 28 U.S.C. § 1715, and while preparing the revised 

motion for approval the language from the exemplar motion was inadvertently used for the 

motion and proposed Preliminary Approval Order in this case. 

 However, 28 U.S.C. § 1715 does not apply. Cases also intimate that the 28 U.S.C. § 1715 

“CAFA notice” applies only to CAFA cases. See, e.g., Adoma v. University of Phoenix, Inc., 913 

F. Supp.2d 964 (E.D.Cal.2012). 
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 Based on the above, the CAFA notice is not required in this case.  The proposed order 

finally approving the Settlement Agreement has been revised accordingly and a redline reflecting 

revisions to the form attached to the motion is attached hereto. 

Date: January 14, 2019     FRONTIER LAW CENTER 

 

/s/ Adam Rose 

        Attorney for Creditor 

        Victoria Rowe 
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