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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 
 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 
 : 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 

MOTION FOR AN ORDER PURSUANT TO SECTION 105(A)  

OF THE BANKRUPTCY CODE AND BANKRUPTCY RULES  

1015(C) AND 9007 IMPLEMENTING CERTAIN NOTICE  

AND CASE MANAGEMENT PROCEDURES  

Décor Holdings, Inc. (“Décor”) and its affiliated debtors and debtors in possession 

(collectively, the “Debtors”), as debtors and debtors in possession in the above-captioned 

chapter 11 cases (these “Chapter 11 Cases”), hereby submit this motion (the “Motion”) for 

entry of an order (the “Order”), in substantially the form attached hereto, establishing 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 
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certain noticing and case management procedures. In support of this Motion, the Debtors 

respectfully state as follows:  

Jurisdiction 

1. This Court has jurisdiction to consider this matter pursuant to 28 

U.S.C. §§ 157 and 1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

3. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

Background 

4. On the date hereof (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  

5. The Debtors continue to operate their business and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  

6. No trustee, examiner, creditors’ committee, or other official committee has 

been appointed in the Debtors’ Chapter 11 Cases. 

7. The Debtors are the second largest supplier of decorative fabrics and furniture 

to the design industry in the United States.  They design, manufacture and sell decorative 

fabrics, wall coverings, trimmings, upholstered furniture, drapery hardware and accessories 

for both residential and commercial applications.   The Debtors have three primary business 

lines: (a) selling decorative fabrics and furniture to interior designers; (b) providing 

decorative fabrics and fabricated products to hospitality customers, including hotels and 

resorts, and retail manufacturers who sell products to the trade and/or consumers; and (c) 

manufacturing custom-made furniture for both residential and commercial use. 

8. The Debtors maintain showroom premises located in major metropolitan 

cities across the United States and Canada, and an extensive worldwide agent showroom 
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network that collectively services more than 30 countries around the globe.  The Debtors 

offer more than 5,000 fabrics and 1,000 wall coverings, ranging from $20 to $600 retail, and 

they have relationships with more than 100 textile mills from around the world.  Every year, 

the Debtors’ design studio creates new fabric collections consisting of as many as thirty 

designs per collection, with each design available in a variety of colors, and introduces 

extensive collections of passementerie tassels, braids, fringes, ropes and cords. 

9. The Duralee Debtors2 have sold their products under a variety of brands, 

including Duralee Furniture, Duralee Drapery Hardware, Duralee Contract, Suburban 

Home, DF Monogram, Highland Court, Bailey & Griffin, Lulu DK, Clarke & Clarke and 

James Hare brands.  The Robert Allen Group Debtor3 has sold its products under the 

Robert Allen, Beacon Hill, Robert Allen Contract, and Robert Allen @ Home brands and is 

renowned for the Robert Allen Color Library, widely known as the first fine fabric 

collection to be designed by color.  The Robert Allen Group Debtor has been one of the 

world’s largest designers of fine fabrics for the interior design trade, and recognized for over 

75 years as a brand leader in its field. 

10. In March, 2017, the Duralee Debtors and certain of their non-debtor affiliates 

(the “Duralee Group”) and the Robert Allen Group Debtor and certain of its non-debtor 

affiliates (the “Robert Allen Group”, and together with the Duralee Group, the “Robert 

Allen Duralee Group”) entered into a merger (the “Merger”) that resulted in the 

combination of the Duralee business and the Robert Allen Group business.  After the 

Merger, the Debtors implemented a number of cost-cutting measures, including significant 

                                                 
2  The Duralee Debtors include, The Robert Allen Duralee Group, LLC and The Robert Allen Duralee 

Group Furniture, LLC (together, the “Duralee Debtors”) 

 
3  The Robert Allen Group Debtor includes, The Robert Allen Duralee Group, Inc. (the “Robert Allen 

Group Debtor”) 
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reduction in the size of their workforce.  The Debtors encountered difficulty, however, 

implementing additional cost-cutting measures, such as consolidating redundant leased 

showroom spaces and integrating a single computer system which would unify the 

company’s accounts payable, sales, and other essential software systems. 

11. The Debtors’ inability to effectively implement necessary cost-cutting 

measures, coupled with the recent decline in the home furnishing market, caused the 

Debtors to incur substantial losses, necessitating these chapter 11 filings.  Through the 

chapter 11 process, the Debtors intend to undertake a going concern sale to preserve and 

maximize the value of their business.  To fund operations during these Chapter 11 Cases, 

the Debtors are seeking approval of a debtor in possession financing facility (the “DIP 

Financing”), as well as further reduce the company’s overhead costs and expenses through 

various forms of consolidation. 

12. A more detailed description of the Debtors’ business, capital structure, and 

the circumstances leading to the chapter 11 filings is set forth in the Declaration of Lee 

Silberman in Support of Chapter 11 Petitions and First Day Motions and Applications (the “First 

Day Declaration”) filed contemporaneously herewith and incorporated herein by reference. 

Relief Requested 

13. By this motion, the Debtors seek authority, pursuant to section 105(a) of the 

Bankruptcy Code, Bankruptcy Rules 1015(c) and 9007, and Rule 2002-2 of the Local 

Bankruptcy Rules for the Eastern District of New York (the “Local Rules”),  to implement 

certain procedures (the “Procedures”) in connection with the administration of these 

Chapter 11 Cases.  The Debtors request that, to the extent that any of the Procedures 
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conflict with the provisions of the Bankruptcy Code or the Local Rules, the Procedures shall 

govern and shall supersede such provisions and rules. 

Basis for Relief  

14. The Procedures establish requirements for the filing and service of motions, 

pleadings, applications, and other requests for relief (collectively, the “Pleadings”) in these 

Chapter 11 Cases.  As set forth more fully below, the Procedures (i) delineate standards for 

notice; (ii) authorize the Debtors to schedule, in cooperation with the Court, periodic 

omnibus hearing dates; and (iii) articulate mandatory guidelines for the scheduling of 

hearings and objection deadlines. 

The Notice Procedures 

15. Thousands of parties in interest may be entitled to receive notice in these 

cases. Providing notice of all Pleadings filed to each creditor and party in interest is 

unnecessary and would be extremely burdensome and costly to the Debtors’ estates in light 

of the photocopying, postage, and other expenses associated with such large mailings. 

16. The Debtors therefore request, pursuant to section 105(a) of the Bankruptcy 

Code and Bankruptcy Rule 9007, that the Court approve the notice procedures outlined 

herein.  Consistent with the approach taken in other chapter 11 cases, the Debtors propose 

to establish a master service list (the “Master Service List”), which would include:  

(a) The Office of the U.S. Trustee for the Eastern District of New 

York (the “U.S. Trustee”); 

(b) The United States Attorney for the Eastern District of New 

York (the “United States Attorney”);  

(c) The Debtors;  

(d) Counsel for the Debtors;  

(e) Counsel for any official committee appointed in the Debtors’ 

chapter 11 cases; 
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(f) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the 

Debtors’ secured creditor and proposed DIP Lender; 

(g) Corber Corp., the Debtors’ secured creditor; 

(h) Those persons who have formally appeared and requested 

service in these cases pursuant to Bankruptcy Rule 2002;  

(i) Any party whose interests are directly affected by a specific 

pleading;  

(j) The Debtors’ thirty (30) largest unsecured creditors; 

(k) The Internal Revenue Service; 

(l) All government agencies to the extent required by the 

Bankruptcy Code, the Bankruptcy Rules, and the Local 

Bankruptcy Rules.   

17. Any creditor or party in interest that wishes to receive notice other than as 

required by Bankruptcy Rule 2002 must file a notice of appearance and request for service of 

papers (a “Request”) with the Clerk of the Court and serve a copy of such Request upon 

each of the parties set forth in paragraph 16 (a)-(l) above. Each Request must include such 

party’s (i) name, (ii) address, (iii) name of client, if applicable, (iv) telephone number, (v) 

facsimile number, and (vi) electronic mail (“e-mail”) address, unless such party files a 

request to be exempted from providing an e-mail address. 

18. To the extent that a Request fails to contain an e-mail address, such party 

shall not be entitled to additional service of papers, as described below, until such party (i) 

files a request to be exempted from providing an e-mail address, and (ii) serves a copy of 

such request upon each of the parties set forth on the Master Service List as the date thereof. 

Each party having filed a Request shall be deemed to have consented to electronic service of 

papers. 
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19. The Debtors propose to update the Master Service List on a monthly basis as 

necessary to include the names, addresses, and e-mail addresses of any party in interest who 

has made a written request for notice since the prior month. In the event any changes are 

made, the Debtors will file the updated Master Service List with the Court. 

20. The Debtors propose that notice of Pleadings in these Chapter 11 Cases only 

be served upon: (i) the parties then-listed on the Master Service List; (ii) any parties that 

have, pursuant to Bankruptcy Rule 2002, formally appeared and requested service since the 

last Master Service List was filed with the Court; and (iii) any party against whom direct 

relief is sought in such matter. 

21. The proceedings with respect to which notice is proposed to be limited to 

those parties included on the Master Service List would include all matters covered by 

Bankruptcy Rule 2002 and the Local Bankruptcy Rules, with the express exception of the 

following: (i) notice of the first meeting of creditors pursuant to section 341 of the 

Bankruptcy Code; (ii) the time fixed for filing proofs of claim pursuant to Bankruptcy Rule 

3003(c)(3); (iii) the time fixed for filing objections to, and the hearing to consider approval 

of, a disclosure statement and a plan of reorganization; (iv) notice of and transmittal of 

ballots for accepting or rejecting a plan of reorganization; and (v) notice for approval of the 

sale of all or substantially all of the Debtors’ assets.  Notice of the foregoing matters would 

be given to all parties in interest in accordance with Bankruptcy Rule 2002 and other 

applicable Bankruptcy Rules, unless otherwise ordered by the Court or otherwise proscribed 

by the Bankruptcy Code. 

22. Pursuant to the Court’s General Order on Electronic Means for Filing, 

Signing and Verification of Documents (the “Electronic Filing Procedures”), Administrative 
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Order No. 559, dated as of March 18, 2016, electronic service (i.e., service by e-mail) may be 

made on a person who has requested, or is deemed to have requested, electronic notice in 

accordance with Bankruptcy Rule 9036 or the Electronic Filing Procedures; provided, 

however, that hard copies of documents or notices shall be served in the following 

circumstances: (i) service made in accordance with Bankruptcy Rule 7004, Bankruptcy Rule 

9014(b), or Bankruptcy Rule 9016; (ii) service made upon an agency of the United States, 

including the United States Trustee, United States Attorney, or chambers, in accordance 

with the Bankruptcy Rules, the Local Bankruptcy Rules, or an order of the court; and (iii) 

notice served pursuant to Bankruptcy Rule 2002(a)(1). 

23. Upon the completion of noticing of any particular matter, the Debtors shall 

file with the Court either an affidavit of service or certificate of service, annexing thereto the 

list of those parties to whom notice was provided. 

Hearings and Related Procedural Matters  

24. Omnibus Hearings. The Debtors seek authorization to schedule, in 

cooperation with the Court, periodic omnibus hearings at which Pleadings shall be heard. If 

omnibus hearings are scheduled, the Debtors propose that the following guidelines apply: 

(a) Adversary Proceedings and Claims Objections.  The Court shall set 

separate hearings for claim objections and for pre-trial conferences and 

trials in connection with adversary proceedings.  Initial pre-trial 

conferences in connection with adversary proceedings shall be 

scheduled on the next available hearing date that is at least 45 days 

after the filing of a complaint. 

(b) Hearings Scheduled in Error.  If a document is filed by a non-Debtor 

party that purports to set a hearing date inconsistent with the 

Procedures herein, the hearing shall be scheduled, without the 

necessity of Court order, for the first omnibus hearing after the 

applicable notice period has expired. If this occurs, the Debtors shall 

provide the movant with notice of these Procedures within five (5)  
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business days of the Debtors’ receipt of the documents that are 

erroneously filed.  

(c) Emergency Relief.  If a movant or applicant other than the Debtors 

determine that a Pleading requires emergency or expedited relief, the 

movant or applicant shall telephonically contact the Debtors’ attorneys 

and request that the Pleading be considered on an expedited basis. If 

the Debtors disagree with the movant’s or applicant’s determination 

regarding the emergency or expedited nature of the relief requested, 

the movant or applicant shall: (i) inform the Court of the disagreement 

via telephone; and (ii) arrange thereafter for a chambers conference, 

telephonic or in-person, to be held among the Court, the Debtors’ 

attorneys, and the movant or applicant to discuss the disagreement. If 

the Court agrees with the position of the movant or applicant 

regarding the necessity for expedited consideration, the movant or 

applicant, may, by order to show cause, request an expedited hearing. 

25. Guidelines for Setting a Hearing Date. Pleadings (other than those filed as set 

forth below) shall not be considered by the Court unless filed and served in accordance with 

these Procedures at least fourteen (14) calendar days before the scheduled hearing date. 

Notwithstanding the foregoing, pursuant to Bankruptcy Rule 9006, if the parties served with 

Pleadings include parties being served by U.S. mail, a hearing may not be scheduled before 

seventeen (17) calendar days from the date of service. Nothing in these Procedures shall 

prejudice the right of any party to move the Court to request an enlargement or reduction of 

any time period under Bankruptcy Rules 6006(b) and 9006(b)-(c). Furthermore, if a 

Pleading requests relief pursuant to Bankruptcy Rules 2002(a)-(b), the relevant hearing shall 

be set after the passage of the time period set forth in the rule. 

26. Objection Deadlines. The deadline to file an objection to any Pleading shall 

be: (i) at least seven (7) calendar days before the applicable hearing date or (ii) such other 

date ordered by the Court. That deadline may be extended with the consent of the movant 
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or the applicant. The objection will not be considered timely filed unless filed with the Court 

and received by all parties on the Master Service List and the interested movant, on or 

before the applicable objection deadline. All parties filing an objection shall include their 

telephone and facsimile numbers in the signature block on the last page of the objection. 

27. Deadline for Filing Reply. Unless otherwise ordered by the Court, a reply to 

an objection shall be filed with the Court and served in accordance with these Procedures on 

or before 4:00 p.m., prevailing Eastern Time, on the day that is at least three (3) calendar 

days before the date of a hearing. 

28. Relief Without a Hearing. A Pleading may be granted without a hearing 

provided that, after the passage of the objection deadline, the attorney for the entity that 

filed the Pleading: (i) files a declaration pursuant to 28 U.S.C. § 1746 indicating that no 

objection has been filed or served in accordance with these Procedures; (ii) serves the 

declaration by facsimile or e-mail upon the undersigned attorneys for the Debtors one (1) 

business day before submission thereof to the Court; and (iii) delivers by U.S. mail, 

electronic mail, or hand or overnight delivery, a package to the Court including (a) the 

declaration described in subsection (i) above, and (b) an electronic copy of an order granting 

the relief requested in the applicable Pleading (collectively, the “Presentment Package”). 

Upon receipt of the Presentment Package, the Court may grant the relief requested in the 

Pleading without further submission, hearing, or request.  If the Court does not grant the 

relief, (i) the Pleading will be considered by the Court at the hearing date set in accordance 

with the provisions of this Motion, and (ii) the decision shall not constitute an extension of 

the objection deadline related thereto, unless otherwise agreed between the Debtors and the 

party seeking relief. 
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29. Notices of Hearing. A “Notice of Hearing” shall be affixed to all Pleadings 

and shall include the following: (i) the title of the Pleading; (ii) the parties upon whom any 

objection to the Pleading is required to be served; (iii) the date and time of the applicable 

objection deadline; (iv) the date of the hearing at which the Pleading shall be considered by 

the Court; and (v) a statement that the relief requested may be granted without a hearing if 

no objection is timely filed and served in accordance with these Procedures. The applicable 

objection deadline and hearing date shall also appear in the upper right corner of the first 

page of the Notice of Hearing. 

30. Proposed Agenda Hearing. By 12:00 p.m., prevailing Eastern Time, on the 

day prior to each hearing day, the Debtors’ counsel shall provide to (i) the Court; (ii) 

counsel for any official committee appointed in the Debtors’ Chapter 11 Cases; (iii) any 

party in interest with matters before the court that day; and (iv) the U.S. Trustee, a proposed 

agenda with regard to the matters which are or were to be heard on such hearing day. 

31. Settlements. In the event a matter is properly noticed for hearing and the 

parties reach agreement on a settlement of the dispute prior to the hearing, the parties may 

announce the settlement at the scheduled hearing.  In the event the Court determines that 

the notice of the dispute and the hearing is adequate notice of the effects of the settlement 

(i.e., that the terms of the settlement are not materially different from what parties in interest 

could have expected if the dispute were fully litigated), the Court may approve the 

settlement at the hearing without further notice of the terms of the settlement.  In the event 

the Court determines that additional or supplemental notice is required, the Debtors shall 

serve such notice in accordance with the Procedures set forth herein and a hearing to 

consider such settlement shall be on the next hearing day deemed appropriate by the Court. 
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Establishing the Procedures Is in the Best Interests of the Debtors’ Estates  

32. Section 105(a) of the Bankruptcy Code provides in relevant part that “[t]he 

Court may issue any order, process, or judgment that is necessary or appropriate to carry 

out the provisions of this title.” 11 U.S.C. § 105(a).  Further, Bankruptcy Rule 9007 grants 

the Court general authority to regulate the manner of any notices required to be given under 

the Bankruptcy Rules. The Debtors submit that implementation of the Procedures is 

appropriate in these Chapter 11 Cases and well within the Court’s equitable powers under 

section 105 of the Bankruptcy Code and Bankruptcy Rule 9007. 

33. The Debtors submit that approval of the Procedures is in the best interests of 

the Debtors’ estates and their creditors. The Debtors believe the administration of their 

Chapter 11 Cases would be more efficient and cost-effective if the relief requested herein 

were granted. The nature of the Debtors’ financial difficulties has placed significant 

demands upon the Debtors, their personnel, and their professionals. In addition to the 

discharge of their ordinary duties, the Debtors’ personnel now carry the additional burdens 

imposed by the commencement of these Chapter 11 Cases. By authorizing the Debtors to 

schedule omnibus hearing dates, establishing clear timelines for the filing of requests for 

relief, and allowing, with certain exceptions, electronic service, the Procedures will assist the 

Debtors’ management in preserving the Debtors’ time and directing the attention of their 

personnel to issues raised in these chapter 11 cases. 

Notice  

34. Notice of this Motion shall be provided to: (a) the Office of the United States 

Trustee for the Eastern District of New York; (b) the Office of the United States Attorney 

for the Eastern District of New York; (c) the Debtors’ consolidated top thirty (30) largest 

unsecured creditors; (d) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the 
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Debtors’ secured creditors and proposed DIP Lenders; (e) Corber Corp.; (f) the Internal 

Revenue Service; (g) the Securities Exchange Commission; (h) the Tax Division of the 

United States Department of Justice; (i) the Office of the New York State Attorney General; 

(j) the New York State Department of Taxation and Finance; (k) any other parties required 

to receive service under Bankruptcy Rule 2002, Rule 2002-2 of the Local Bankruptcy Rules 

for the Eastern District of New York, and the Guidelines for First Day Motions adopted by 

the Board of Judges for the United States Bankruptcy Court for the Eastern District of New 

York. 

35. A copy of this Motion is also available on the website maintained by the 

Debtors’ noticing and claims agent, Omni Management Group LLC, at 

https://omnimgt.com/radg.  Due to the urgency of the circumstances surrounding this 

Motion and the nature of the relief requested, the Debtors submit that no other or further 

notice of this Motion is required. 

36. No previous request for the relief sought herein has been made by the Debtors 

to this or any other court. 

[Remainder of Page Intentionally Left Blank]
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WHEREFORE, the Debtors respectfully request that the Court grant the relief requested 

herein and such other and further relief as is just and appropriate. 

Dated: February 12, 2019 
New York, New York  

Respectfully submitted, 
 
  /s/ Mark T. Power  

HAHN & HESSEN LLP  
488 Madison Avenue 
New York, New York   

Telephone: (212) 478-7200 

Facsimile: (212) 478-7400 

Mark T. Power, Esq.  
Janine M. Figueiredo, Esq. 

Jacob T. Schwartz, Esq. 
Jeremiah P. Ledwidge, Esq. 

 

 
Proposed Counsel to the 

Debtors and Debtors in Possession 
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Proposed Order 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 
 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 

 : 
 : 
 : 

 : 
 : 

 : 
 : 

 : 
 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  
 

INTERIM ORDER PURSUANT TO SECTION 105(A) OF THE  

BANKRUPTCY CODE AND BANKRUPTCY RULES  

1015(C) AND 9007 TO IMPLEMENT CERTAIN  

NOTICE AND CASE MANAGEMENT PROCEDURES  

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”), for an order, pursuant to section 105(a) of chapter 

11 of title 11 of the United States Code (the “Bankruptcy Code”) and Rules 1015(c) and 

9007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

implementing notice and case management procedures (the “Procedures”), all as more fully 

set forth in the Motion; and upon the First Day Declaration; and this Court having found 

that (a) it has jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 157 and 1334; (b) 

the Motion is a core proceeding pursuant to 28 U.S.C. § 157(b); and (c) venue of these 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

2  Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion 
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Chapter 11 Cases and the Motion in this District is proper pursuant to 28 U.S.C. §§ 1408 

and 1409; and this Court having further determined that the relief requested in the Motion is 

in the best interests of the Debtors, their estates, their creditors, and other parties in interest; 

and it appearing that proper and adequate notice of the Motion has been given and that no 

other or further notice is necessary; and this Court having determined that the legal and 

factual bases set forth in the Motion and the First Day Declaration establish just cause for 

the relief granted herein; and any objections to the relief requested herein having been 

withdrawn or overruled on the merits; and after due deliberation thereon and good and 

sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT 

1. The Motion is granted on an interim basis until such time as the Court enters 

a final order (the “Final Order”). 

2. The final hearing (the “Final Hearing”) on this Motion shall be held on 

February _____, 2019 at __:__ _.m (prevailing Eastern Time).  Any party in interest 

objecting to the relief sought at the Final Hearing shall serve and file a written objection 

upon (a) proposed counsel to the Debtors, Hahn &Hessen LLP, 488 Madison Ave., New 

York, New York 10022 (Attn: Mark T. Power, Esq. and Janine M. Figueiredo, Esq., Fax: 

(212) 478-7400) (b) counsel for Wells Fargo Bank, N.A. and PNC Bank, N.A., Otterbourg, 

P.C., 230 Park Avenue, New York, New York 10169-0075 (Attn: Daniel F. Fiorillo, Esq. 

and Jonathan N. Helfat, Esq., Fax: (212) 682-6104); (c) counsel to any Committee; and (d) 

the U.S. Trustee, Long Island Federal Plaza Courthouse, 560 Federal Plaza, Central Islip, 

New York 11722 (Attn: Christine H. Black); and shall be filed with the Clerk of the United 

States Bankruptcy Court for the Eastern District of New York, in each case, to allow actual 
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receipt of the foregoing no later than _:__ _.m, prevailing Eastern time, on February ___, 

2019 (the “Objection Deadline”). In the event no responses or objections to the relief 

requested are received by the Objection Deadline, this Court may enter the Final Order on 

this Motion without the need for the Final Hearing In the event no Responses or Objections 

are received by the Objection Deadline, this Court may enter the Final Order on this 

Motion without the need for the Final Hearing. 

3. The Debtors shall serve a printed copy of this Order upon all parties on the 

Master Service List (as defined and established pursuant to this Order) on the date this 

Order is entered, or as soon thereafter as is practicable. 

4. The Procedures set forth herein are approved and shall govern all aspects of 

these chapter 11 cases, except as otherwise set forth herein or ordered by the Court. 

5. The Debtors shall establish a master service list (the “Master Service List”), 

which will include:  

(a) The Office of the U.S. Trustee for the Eastern District of New 

York (the “U.S. Trustee”); 

(b) The United States Attorney for the Eastern District of New 

York;  

(c) The Debtors;  

(d) Counsel for the Debtors;  

(e) Counsel for any official committee appointed in the Debtors’ 

chapter 11 cases; 

(f) Any party whose interests are directly affected by a specific 

pleading;  

(g) Those persons who have formally appeared and requested 

service in these cases pursuant to Bankruptcy Rule 2002;  

(h) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the 

Debtors’ secured creditor and proposed DIP Lender; 
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(i) Corber Corp., the Debtors’ secured creditor; 

(j) The Debtors’ thirty (30) largest unsecured creditors; 

(k) The Internal Revenue Service; 

(l) All government agencies to the extent required by the 

Bankruptcy Code, the Bankruptcy Rules, and the Local 

Bankruptcy Rules. Hard copies of all pleadings must be sent to 

the U.S. Trustee’s Office located at Long Island Federal Plaza 

Courthouse, 560 Federal Plaza, Central Islip, New York 11722 

(Attn: Christine H. Black). 

6. The Debtors shall update the Master Service List on a monthly basis as 

necessary to include the names, addresses, and e-mail addresses of any party in interest who 

has made a written request for notice since the prior month and, in the event any changes 

are made, file the updated Master Service List with the Court. 

7. Except as otherwise provided herein, notice of any relief sought or other 

pleadings in these chapter 11 cases shall only be served upon: (i) the parties then-listed on 

the Master Service List; (ii) any parties that have, pursuant to Bankruptcy Rule 2002, 

formally appeared and requested service since the last Master Service List was filed with the 

Court; and (iii) any party against whom direct relief is sought in such matter. 

8. The matters for which notice shall be limited to the persons on the Master 

Service List shall include all matters covered by Bankruptcy Rule 2002 and the Local 

Bankruptcy Rules, with the express exception of the following: (i) notice of the first meeting 

of creditors pursuant to section 341 of the Bankruptcy Code; (ii) the time fixed for filing 

proofs of claim pursuant to Bankruptcy Rule 3003(c); (iii) the time fixed for filing objections 

to, and the hearing to consider approval of, a disclosure statement and a plan of 

reorganization; (iv) notice of and transmittal of ballots for accepting or rejecting a plan of 
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reorganization; and (v) notice for approval of the sale of all or substantially all of the 

Debtors’ assets. 

9. Electronic service (i.e., service by e-mail) may be made on a person who has 

requested or is deemed to have requested electronic notice in accordance with Bankruptcy 

Rule 9036 or the Electronic Filing Procedures. Each party having filed a request shall be 

deemed to have consented to electronic service of papers; provided, however, that hard 

copies of documents or notices shall be served in the following circumstances: (i) service 

made in accordance with Bankruptcy Rule 7004, Bankruptcy Rule 9014(b), or Bankruptcy 

Rule 9016; (ii) service made upon an agency of the United States, including the United 

States Trustee, United States Attorney or chambers, in accordance with the Bankruptcy 

Rules, the Local Bankruptcy Rules, or an order of the court; and (iii) notice served pursuant 

to Bankruptcy Rule 2002(a)(1). 

10. Upon the completion of noticing any particular matter, the Debtors shall file 

with the Court either an affidavit of service or certification of service, annexing thereto the 

list of those parties receiving notice. 

11. The Debtors shall be authorized to schedule, in cooperation with the Court, 

periodic omnibus hearings at which motions, pleadings, applications, and other requests for 

relief shall be heard. If omnibus hearings are scheduled, the following guidelines shall apply: 

(a) The Court shall set separate hearings for claim objections and for pre-

trial conferences and trials in connection with adversary proceedings. 

Initial pre-trial conferences in connection with adversary proceedings 

shall be scheduled on the next available hearing date that is at least 45 

days after the filing of the complaint.  

(b) If a document is filed by a non-Debtor party that purports to set a 

hearing date inconsistent with the Procedures herein, the hearing shall 

be scheduled, without the necessity of Court order, for the first  
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omnibus hearing after the applicable notice period has expired. If this 

occurs, the Debtors shall provide the movant with notice of these 

procedures within five (5) business days of the Debtors’ receipt of the 

documents that are erroneously filed.  

(c) If a movant or applicant other than the Debtors determine that a 

motion, pleading, application, or other request requires emergency or 

expedited relief, the movant or applicant shall telephonically contact 

the Debtors’ attorneys requesting that the motion or application be 

considered on an expedited basis. If the Debtors disagree with the 

movant’s or applicant’s determination regarding the emergency or 

expedited nature of the relief requested, the movant or applicant shall: 

(i) inform the Court of the disagreement via telephone and (ii) arrange 

thereafter for a chambers conference, telephonic or in-person, to be 

held among the Court, the Debtors’ attorneys, and the movant or 

applicant to discuss the disagreement. If the Court agrees with the 

position of the movant or applicant regarding the necessity for 

expedited consideration, the movant or applicant may, by order to 

show cause, request an expedited hearing. 

12. Motions, pleadings, applications, and other requests for relief (other than 

those as set forth below) shall not be considered by the Court unless filed and served in 

accordance with these Procedures at fourteen (14) calendar days before the scheduled 

hearing date. Notwithstanding the foregoing, pursuant to Bankruptcy Rule 9006, if the 

parties served with a motion, pleading, application, or other requests for relief include 

parties being served by U.S. mail, a hearing may not be scheduled before seventeen (17) 

calendar days from the date of service. 

13. Nothing in these Procedures shall prejudice the right of any party to move the 

Court to request an enlargement or reduction of any time period under Bankruptcy Rules 

9006(b) and 9006(c). 
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14. The deadline to file an objection to any motion, pleading, application, or 

other request for relief shall be (i) at least seven (7) calendar days before the applicable 

hearing date or (ii) any date ordered by the Court.  The objection deadline may be extended 

with the consent of the movant or applicant.  The objection will not be considered timely 

filed unless filed with the Court and received by all parties on the Master Service List, and 

the interested movant, on or before the applicable objection deadline. All parties filing an 

objection shall include their telephone and facsimile numbers in the signature block on the 

last page of the objection. 

15. Unless otherwise ordered by the Court, a reply to an objection shall be filed 

with the Court and served in accordance with these Procedures on or before 4:00 p.m., 

prevailing Eastern Time, on the day that is at least three (3) calendar days before the date of 

a hearing. 

16. A motion, pleading, application, or other request for relief may be granted 

without a hearing provided that, after the passage of the objection deadline, the attorney for 

the entity who filed the motion, pleading, application, or other request for relief: (i) files a 

declaration pursuant to 28 U.S.C. § 1746 indicating that no objection has been filed or 

served in accordance with these Procedures; (ii) serves the declaration by facsimile or 

electronic mail upon the attorneys for the Debtors one (1) business day before submission 

thereof to the Court; and (iii) delivers by U.S. mail, electronic mail or hand or overnight 

delivery, a package to the Court including (a) the declaration described in subsection (i) 

above, and (b) an electronic copy of the order granting the relief requested in the applicable 

motion, pleading, application, or other request for relief (collectively, the “Presentment 

Package”). Upon receipt of the Presentment Package, the Court may grant the relief 
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requested in the motion, pleading, application, or other request for relief without further 

submission, hearing, or request. If the Court does not grant the relief, (i) the motion, 

pleading, application, or other request for relief will be considered by the Court at the 

hearing date set in accordance with the provisions of this Order and (ii) the decision shall 

not constitute an extension of the objection deadline related thereto, unless otherwise agreed 

between the Debtors and the party seeking relief. 

17. A “Notice of Hearing” shall be affixed to all motions, pleadings, applications, 

and other requests for relief and shall include the following: (i) the title of the motion, 

pleading, application, or other request for relief; (ii) the parties upon whom any objection to 

the motion, pleading, application, or other request for relief is required to be served; (iii) the 

date and time of the applicable objection deadline; (iv) the date of the hearing at which the 

motion, pleading, application, or other request for relief shall be considered by the Court; 

and (v) a statement that the relief requested may be granted without a hearing if no 

objection is timely filed and served in accordance with these Procedures. The applicable 

objection deadline and hearing date shall also appear in the upper right corner of the first 

page of the Notice of Hearing. 

18. By 12:00 p.m., prevailing Eastern time, on the day prior to each hearing day, 

the Debtors’ counsel shall provide to (i) the Court; (ii) counsel for any official committee 

appointed in the Debtors’ chapter 11 cases; (iii) any party in interest with matters before the 

court that day; and (iv) the U.S. Trustee, a proposed agenda with regard to the matters 

which are or were to be heard on such hearing day. 

19. In the event a matter is properly noticed for hearing and the parties reach 

agreement on a settlement of the dispute prior to the final hearing, the parties may 

Case 8-19-71020-reg    Doc 12    Filed 02/12/19    Entered 02/12/19 19:18:29



 24 

announce the settlement at the scheduled hearing on the hearing day. In the event the Court 

determines that the notice of the dispute and the hearing is adequate notice of the effects of 

the settlement (i.e., that the terms of the settlement are not materially different from what 

parties in interest could have expected if the dispute were fully litigated), the Court may 

approve the settlement at the hearing without further notice of the terms of the settlement. 

In the event the Court determines that additional or supplemental notice is required, the 

Debtors shall serve such notice in accordance with the procedures set forth herein and a 

hearing to consider such settlement shall be on the next hearing day deemed appropriate by 

the Court. 

20. The Debtors may amend the Procedures from time to time throughout these 

Chapter 11 Cases and shall present such amendments to the Court in accordance with the 

terms and provisions of this Order. 

21. This Court shall retain jurisdiction to hear and determine all matters arising 

from or related to the implementation, interpretation and/or enforcement of this Order. 

22. Notice of the Motion as provided herein shall be deemed good and sufficient 

notice of such Motion. 

Case 8-19-71020-reg    Doc 12    Filed 02/12/19    Entered 02/12/19 19:18:29


