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 : 

 : 

 : 

 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 -------------------------------------------------------------  X  

 

MOTION FOR INTERIM AND FINAL ORDERS (A) AUTHORIZING  

THE DEBTORS TO (I) CONTINUE TO USE THEIR EXISTING CASH 

MANAGEMENT SYSTEM AND (II) MAINTAIN EXISTING BANK 

ACCOUNTS, (B) WAIVING THE REQUIREMENTS OF SECTION  

345(B) OF THE BANKRUPTCY CODE, AND (C) GRANTING  

CERTAIN OTHER RELATED RELIEF 

 
 Décor Holdings, Inc. (“Décor”), and its affiliated debtors and debtors in possession 

(collectively, the “Debtors”), as debtors and debtors in possession in the above-captioned 

chapter 11 cases (these “Chapter 11 Cases”), hereby submit this motion (the “Motion”) for 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 
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entry of interim and final orders (the “Interim Order” and “Final Order,” respectively), in 

substantially the forms attached hereto, authorizing the Debtors to (i) continue to use their 

existing Cash Management System (defined herein), including receiving transfers in the 

ordinary course of business from the Debtors’ Canadian subsidiary (the “Non-Debtor 

Canadian Subsidiary”), (ii) maintain their existing bank accounts, and (iii) honor certain 

prepetition obligations related thereto; (B) waiving the requirements of section 345(b) of the 

Bankruptcy Code; and (C) granting certain other related relief.  In support of this Motion, 

the Debtors respectfully state as follows:    

Jurisdiction 

1. This Court has jurisdiction to consider this matter pursuant to 28 

U.S.C. §§ 157 and 1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

3. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory bases for the relief requested herein are sections 345 and 363(c) 

of title 11 of the United States Code, 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code”), 

Rules 6003 and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and the Guidelines for First Day Motions adopted by the Eastern District of New 

York (the “First Day Guidelines”). 

Background 

5. On the date hereof (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code. 

6. The Debtors continue to operate their business and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. 

Case 8-19-71020-reg    Doc 14    Filed 02/12/19    Entered 02/12/19 20:15:34



3 

 

7. No trustee, examiner, creditors’ committee, or other official committee has 

been appointed in the Debtors’ Chapter 11 Cases.  

8. The Debtors are the second largest supplier of decorative fabrics and furniture 

to the design industry in the United States.  They design, manufacture and sell decorative 

fabrics, wall coverings, trimmings, upholstered furniture, drapery hardware and accessories 

for both residential and commercial applications.  The Debtors have three primary business 

lines: (a) selling decorative fabrics and furniture to interior designers; (b) providing 

decorative fabrics and fabricated products to hospitality customers, including hotels and 

resorts, and retail manufacturers who sell products to the trade and/or consumers; and (c) 

manufacturing custom-made furniture for both residential and commercial use.  

9. The Debtors maintain showroom premises located in major metropolitan 

cities across the United States and Canada, and an extensive worldwide agent showroom 

network that collectively services more than 30 countries around the globe.  The Debtors 

offer more than 5,000 fabrics and 1,000 wall coverings, ranging from $20 to $600 retail, and 

they have relationships with more than 100 textile mills from around the world.  Every year, 

the Debtors’ design studio creates new fabric collections consisting of as many as thirty 

designs per collection, with each design available in a variety of colors, and introduces 

extensive collections of passementerie tassels, braids, fringes, ropes and cords.   

10. The Duralee Debtors2 have sold their products under a variety of brands, 

including Duralee Furniture, Duralee Drapery Hardware, Duralee Contract, Suburban 

Home, DF Monogram, Highland Court, Bailey & Griffin, Lulu DK, Clarke & Clarke and 

                                                 
2  The Duralee Debtors include, The Robert Allen Duralee Group, LLC and The Robert Allen Duralee 

Group Furniture, LLC (together, the “Duralee Debtors”) 
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James Hare brands.  The Robert Allen Group Debtor3 has sold its products under the 

Robert Allen, Beacon Hill, Robert Allen Contract, and Robert Allen @ Home brands and is 

renowned for the Robert Allen Color Library, widely known as the first fine fabric 

collection to be designed by color.  The Robert Allen Group Debtor has been one of the 

world’s largest designers of fine fabrics for the interior design trade, and recognized for over 

75 years as a brand leader in its field.  

11. In March, 2017, the Duralee Debtors and certain of their non-debtor affiliates 

(the “Duralee Group”) and the Robert Allen Group Debtor and certain of its non-debtor 

affiliates (the “Robert Allen Group”, and together with the Duralee Group, the “Robert 

Allen Duralee Group”) entered into a merger (the “Merger”) that resulted in the 

combination of the Duralee business and the Robert Allen Group business.  After the 

Merger, the Debtors implemented a number of cost-cutting measures, including significant 

reduction in the size of their workforce.  The Debtors encountered difficulty, however, 

implementing additional cost-cutting measures, such as consolidating redundant leased 

showroom spaces and integrating a single computer system which would unify the 

company’s accounts payable, sales, and other essential software systems.    

12. As part of the overall Merger transaction, the Debtors entered into that certain 

Amended and Restated Credit and Security Agreement, dated as of March 31, 2017 (as 

amended, modified or supplemented from time to time, the “Prepetition Senior Credit 

Agreement”), by and among The Robert Allen Duralee Group, Inc. and  The Robert Allen 

Duralee Group, LLC, as Borrowers, the guarantors that are party thereto (which, as of the 

Petition Date, include the remainder of the Debtors and certain other affiliates of the 

                                                 
3  The Robert Allen Group Debtor includes, The Robert Allen Duralee Group, Inc. (the “Robert Allen 

Group Debtor”) 
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Debtors) (the “Senior Loan Guarantors” and together with the Borrowers, the “Senior Loan 

Parties”), the lenders party thereto from time to time (the “Senior Lenders”),  Wells Fargo 

Bank, National Association,  as Agent and Co-Collateral Agent (“Agent”) and PNC Bank, 

National Association,  as Co-Collateral Agent (“PNC”).  

13. The Debtors’ inability to effectively implement necessary cost-cutting 

measures, coupled with the recent decline in the home furnishing market, caused the 

Debtors to incur substantial losses, necessitating these chapter 11 filings.  Through the 

chapter 11 process, the Debtors intend to undertake a going concern sale to preserve and 

maximize the value of their business.  To fund operations during these Chapter 11 Cases, 

the Debtors are seeking approval of a debtor in possession financing facility (the “DIP 

Financing”), as well as further reduce the company’s overhead costs and expenses through 

various forms of consolidation.  

14. A more detailed description of the Debtors’ business, capital structure, and 

the circumstances leading to the chapter 11 filings is set forth in the Declaration of Lee 

Silberman in Support of Chapter 11 Petitions and First Day Motions (the “First Day 

Declaration”)4 filed contemporaneously herewith and incorporated herein by reference. 

The Cash Management System 

15. The Debtors’ use a centralized cash management system to collect funds from 

and for, and to pay expenses incurred by, their operations (the “Cash Management 

System”).  The Cash Management System is illustrated in overview form in the chart 

attached hereto as Exhibit A.  The Cash Management System consists of six (6) bank 

accounts located at Wells Fargo Bank, N.A. (“Wells Fargo”), two (2) bank accounts located 

                                                 
4  Capitalized terms used but not defined herein shall have the meanings set forth in the First Day 

Declaration. 
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at Citibank, N.A. (“Citibank”), and one (1) bank account located at TD Canada Trust (“TD 

Bank”, and together with Wells Fargo and Citibank, the “Banks”), as described more fully 

below and included on an exhibit attached hereto as Exhibit B (the “Bank Accounts”).  

Each of the Bank Accounts serves a crucial role in the Cash Management System and 

facilitates the flow of funds necessary for the Debtors to manage their collections and satisfy 

their financial obligations.  With this system in place, the Debtors are able to efficiently 

process and accurately record collections, transfers, and disbursements as they are made 

through the various Bank Accounts in the ordinary course.  

16. In overview, the Operating Account (defined below) is held in the name of 

The Robert Allen Duralee Group, Inc. (“TRADG, Inc.”) and serves as the main account in 

which the Debtors’ funds are concentrated and from which funds are transferred as needed 

to (a) the Payroll Account (defined below) to satisfy the Debtors’ payroll obligations, (b) the 

TRADG Furniture Disbursement Account (defined below) to fund disbursements to the 

various ordinary course vendors and non-vendor payees of The Robert Allen Duralee 

Group Furniture, LLC (“TRADG Furniture”), (c) the TRADG, LLC Disbursement 

Account (defined below) to fund disbursements to the various ordinary course vendors and 

non-vendor payees of The Robert Allen Duralee Group, LLC (“TRADG, LLC”), and (d) 

the Cigna Account (defined below) to reimburse Cigna, the Debtors’ healthcare insurance 

provider, for claims processed and paid in connection with the Debtors’ self-funded 

healthcare plans.  The Operating Account is funded through daily borrowing from the 

Debtors’ Prepetition Senior Credit Agreement.  Agent, in turn, receives cash sweeps from 

the Collection Account (defined below) on a daily basis, which constitutes all cash received 

from customer payments of their accounts receivable, including those cash receipts 
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transferred from the TRADG, LLC Collection Account (defined below) and the Legacy 

Business Account (defined below). 

Debtors’ Bank Accounts 

17. Specifically, the Debtors’ Cash Management System is comprised of the 

following Bank Accounts:  

a. Operating Account: the Debtors maintain an operating account 
with Wells Fargo (the “Operating Account”)5 that is used to make 
disbursements to vendors and non-vendor payees of TRADG, 

Inc., and concentrate cash to fund the Debtors’ Payroll Account 
(defined below), Disbursement Accounts for TRADG, LLC and 

TRADG Furniture (defined below), and the Cigna Account 
(defined below). 

b. Collection Account: the Debtors maintain a collection account 
with Wells Fargo for the purpose of collecting accounts receivable 
from the Debtors’ customers (the “Collection Account”).6  A large 

amount of the Debtors’ accounts receivable are paid by wholesale 
customers into a lockbox maintained by Wells Fargo and are 

transferred to the Collection Account on a daily basis.  Accounts 
receivable are also paid by customers directly into the Collection 

Account via online banking, Automated Clearing House (“ACH”) 
payments, wire transfers, and other cash receipt deposits.  
Customer payments of accounts receivable through credit or debit 

card transactions are first processed by Litle (defined below) or 
AMEX (defined below) then settled in the Collection Account via 

ACH credit one to two days after being processed.  The Collection 
Account is a controlled account and cash is swept daily by Wells 

Fargo pursuant to the Debtors’ obligations under the Prepetition 
Senior Credit Agreement to be applied directly to the Debtors’ 
outstanding loan balance. 

c. TRADG Furniture Collection Account: the Debtors maintain an 
account with Wells Fargo for the sole purpose of collecting 

accounts receivable from TRADG Furniture’s customers (the 
“TRADG Furniture Collection Account”).7  The majority of 

TRADG Furniture’s accounts receivable are paid by customers 
directly into the TRADG Furniture Collection Account.  
Customer payments of accounts receivable through credit or debit 

                                                 
5 Account No. XXXXXX2033, held in the name of TRADG, Inc. 
6 Account No. XXXXXX2025, held in the name of TRADG, Inc. 
7 Account No. XXXXXX1101, held in the name of TRADG Furniture. 
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card transactions are first processed by First Data (defined below) 
then settled in the TRADG Furniture Collection Account or the 

Legacy Business Account (defined below) via ACH credit one to 
two days after being processed.  The TRADG Furniture 

Collection Account is a zero-balance account in which cash is 
swept daily and transferred to the Collection Account. 

d. Payroll Account: the Debtors maintain a payroll account with 
Wells Fargo to fund payroll and related payroll taxes for the 
Debtors’ employees (the “Payroll Account”).8  This account is a 

zero-balance account funded each pay period by wire transfer 
from the Operating Account.  Ceridian, the Debtors’ third-party 

payroll provider, is authorized to issue ACH debits against the 
Payroll Account to fund direct deposit payroll payments to 

employees’ bank accounts, issue checks to those employees who 
do not receive a direct deposit, and to make required payments 
and deposits against payroll taxes. 

e. TRADG Furniture Disbursement Account: the Debtors maintain 
an account with Wells Fargo to fund disbursements to TRADG 

Furniture’s various ordinary course vendors and non-vendor 
payees by check payment (the “TRADG Furniture Disbursement 

Account”).9  This account is a zero-balance account and is funded 
by the Operating Account on an as-needed basis by daily 
automatic sweeps upon presentment of checks for payment.  

f. TRADG, LLC Disbursement Account: the Debtors maintain an 
account with Wells Fargo to fund disbursements to TRADG, 

LLC’s various ordinary course vendors and non-vendor payees by 
check payment (the “TRADG, LLC Disbursement Account”).10  

This account is a zero-balance account and is funded from the 
Operating Account on an as-needed basis by daily automatic 
sweeps upon presentment of checks for payment.  

g. Legacy Business Account: the Debtors maintain a general business 
account with Citibank (the “Legacy Business Account”)11 that is 

used solely for collecting accounts receivable in connection with 
Clarke & Clarke, a legacy business unit of debtor TRADG, LLC.  

The Debtors represent that that this account will be closed in the 

near future, at which time the Clarke & Clarke accounts receivable 
will processed through the TRADG Furniture Collection 

Account. 

                                                 
8 Account No. XXXXXX6538, held in the name of TRADG, Inc. 
9 Account No. XXXXXX1119, held in the name of TRADG Furniture. 
10 Account No. XXXXXX1398, held in the name of TRADG, LLC. 
11 Account No. XXXXXX6766, held in the name of Duralee Fabrics, LLC (n/k/a TRADG, LLC).  The 

Debtors represent that this account is due to be closed in the near future. 
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h. Cigna Account: in connection with the Debtors’ self-funded 
healthcare plans, the Debtors maintain an account with Citibank 

(the “Cigna Account”)12 that is used solely for the purpose of 
reimbursing Cigna, the Debtors’ healthcare insurance provider, for 

employee healthcare insurance claims that Cigna has processed 
and paid (the “Reimbursement Claims”).  The Cigna Account is 

funded weekly by ACH credits issued from the Operating Account 
in an amount based upon the coming week’s projected amount of 
Reimbursement Claims. 

18. As set forth above, the Debtors’ ability to collect on accounts receivable 

through credit card and debit card transactions is an integral part of the Cash Management 

System.  In order to receive credit and debit card payments, the Debtors have entered into to 

certain payment processing agreements with (a) Express Merchant Processing Solutions, a 

division of First Data Merchant Services LLC (“First Data”), (b) Litle & Co. (“Litle”), and 

(c) American Express Travel Related Services Company, Inc. (“AMEX”, and together with 

First Data and Litle, the “Merchant Banks”).  

19. Because approximately twenty-five percent (25%) of the Debtors’ sales are 

transmitted through credit and debit card transactions, the Debtors continued ability to 

honor and process credit and debit card transactions pursuant to the Payment Processing 

Agreements is essential to its efforts to maximize the value of their estates.  Without this 

continued and uninterrupted ability, the Debtors would lose a major avenue processing sales 

transactions in the ordinary course.  Pursuant to the terms of the Debtors’ agreements and 

relationships with the Merchant Banks, the Debtors are required to pay the Merchant Banks 

certain monthly fees (the “Processing Fees”) for payment processing services, certain 

amounts of which may have accrued, but remain unpaid.  As of the Petition Date, the 

Debtors estimate that approximately $39,500 in aggregate Processing Fees have accrued.    

                                                 
12 Account No. XXXXXX9872, held in the name of The Robert Allen Group, Inc. (n/k/a TRADG, Inc.).  
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20. Pursuant to this Motion, the Debtors request authority to continue to pay the 

Processing Fees, including any prepetition obligations in connection therewith, in the 

ordinary course of the Debtors’ business to avoid any interruption to the Debtors’ ability to 

process credit and debit card transactions.  The Debtors continued ability to allow their 

customers to make purchases on credit is critical to their business and therefor their chapter 

11 efforts.   

Transfers from the Non-Debtor Canadian Subsidiary 

21. The Debtors own a Non-Debtor Canadian Subsidiary13 which assists the 

Debtors in carrying out their business operations in Canada.  The Non-Debtor Canadian 

Subsidiary customarily transfers cash received from customer payments of accounts 

receivable to the Debtors’ Collection Account in the ordinary course of business (the “Non-

Debtor Canadian Subsidiary Transfers”).  Although the Non-Debtor Canadian Subsidiary 

generates its own revenues and does not require funding from the Debtors for its operations, 

it is critical that the Debtors be authorized to continue receiving Non-Debtor Canadian 

Subsidiary Transfers to avoid disruption in the Debtors’ operations.  Specifically, the 

Debtors’ depend on the Non-Debtor Canadian Subsidiary Transfers to fulfill the Debtors’ 

obligations under the Prepetition Senior Credit Agreement. 

22. The Non-Debtor Canadian Subsidiary maintains a general purpose business 

account with TD Bank that is used to fund its business operations, make disbursements to 

vendors and non-vendors in the ordinary course, collect accounts receivable from 

customers, and fund payroll for employees of the Non-Debtor Canadian Subsidiary (the 

“Canadian Business Account”).14  Transfers from the Canadian Business Account are made 

                                                 
13 The Non-Debtor Canadian Subsidiary is Robert Allen Fabrics (Canada) Ltd. 
14 Account No. XXXXXX3762, held in the name of Robert Allen Fabrics (Canada) Ltd. 
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to the Debtors’ Collection Account on a weekly basis for cash generated by the Non-Debtor 

Canadian Subsidiary accounts receivable and on a monthly basis to pay down any excess 

cash balance in the account.  Absent the ability to continue the Non-Debtor Canadian 

Subsidiary Transfers, the Debtors would be unable to meet their obligations under the 

Prepetition Senior Credit Agreement, to the detriment of all Debtors, their estates, and their 

stakeholders.  The Debtors seek the authority, but not direction, to continue receiving 

ordinary course Non-Debtor Canadian Subsidiary Transfers.   

Relief Requested 

23. By this Motion, the Debtors seek interim and final orders, substantially in the 

forms attached hereto as, respectively, (A) authorizing the Debtors to (i) continue to operate 

the Cash Management System, (ii) honor certain prepetition obligations related thereto, 

including payment of any accrued Processing Fees in the ordinary course, (iii) maintain 

existing Bank Accounts, and (iv) continue to receive Non-Debtor Canadian Subsidiary 

Transfers; and (B) waiving the requirements of section 345(b) of the Bankruptcy Code to the 

extent their Bank Accounts contain funds in excess of the amounts insured by the Federal 

Deposit Insurance Corporation. 

Basis for Relief 

24. To efficiently and seamlessly manage their businesses, the Debtors use the 

Cash Management System to collect and transfer funds generated by their collective 

operations and to disburse funds needed to satisfy their financial obligations.  The Cash 

Management System facilitates cash monitoring, forecasting and reporting, and enables the 

Debtors to maintain control over the administration of their Bank Accounts located at 

various Banks.   
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25. All of the parties in interest to the Debtor, including, employees, vendors, 

clients and creditors, will be best served by preserving continuity and avoiding the 

disruption and delay to the Debtors’ business that would necessarily result from the closing 

of the existing Bank Accounts and opening new accounts.  The benefit to the Debtors, their 

business operations, and all parties in interest will be considerable.  Moreover, the confusion 

that would otherwise result, absent the relief requested herein, would ill-serve the Debtors’ 

chapter 11 efforts.   

A. Continuing the Cash Management System is in the Best      

Interest of the Debtors, Their Creditors, and All Parties in Interest 

26. The Cash Management System constitutes an ordinary course and essential 

business practice providing significant benefits to the Debtors, including, among other 

things, the ability to (i) control corporate funds; (ii) ensure the maximum availability of 

funds when and where necessary; and (iii) reduce administrative expenses by facilitating the 

movement of funds and the development of more timely and accurate account-balance 

information.   

27. As a practical matter, because the Debtors conduct their businesses through 

multiple subsidiaries that collect payments from customers, and because the Cash 

Management System interconnects the Debtors’ operations, it would be extremely difficult 

and expensive to establish and maintain a different cash management system.  The Debtors, 

therefore, request that the Court approve the postpetition continuation of their existing Cash 

Management System.  The existing Cash Management System is the most effective 

mechanism for managing receipts and disbursements between the Debtors and third parties, 

and as such is essential to the Debtors’ chapter 11 efforts.   
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28. Section 363(c) of the Bankruptcy Code authorizes debtors in possession to 

“use property of the estate in the ordinary course of business without notice or a hearing.” 

11 U.S.C. § 363(c)(1).  The purpose of section 363(c) is to provide debtors in possession with 

the flexibility to engage in the ordinary transactions required to operate their businesses 

without unnecessary oversight by their creditors or the court.  See In re Roth American, 

Inc., 975 F.2d 949, 952 (3d Cir. 1992); Chaney v. Official Comm. of Unsecured Creditors of 

Crystal Apparel, Inc. (In re Crystal Apparel, Inc.), 207 B.R. 406, 409 (S.D.N.Y. 1997).  

Included within the purview of section 363(c) is a debtor’s ability to continue the “routine 

transactions” necessitated by a debtor’s cash management system.  Amdura Nat’l Distrib. 

Co. v. Amdura Corp. (In re Amdura Corp.), 75 F.3d 1447, 1453 (10th Cir. 1996).  

Accordingly, the Debtors seek authority under section 363(c)(1) of the Bankruptcy Code to 

continue the collection, concentration, and disbursement of cash pursuant to their Cash 

Management System as described above.   

29. The Bankruptcy Code also provides a debtor in possession the freedom to 

obtain unsecured credit and incur unsecured debt in the ordinary course of business without 

notice and a hearing.  11 U.S.C. § 364(a); In re Amdura Corp., 75 F.3d at 1453 (10th Cir. 

1996); LNC Inv., Inc. v. First Fidelity Bank, 247 B.R. 38, 45 (S.D.N.Y. 2000).  

Accordingly, the Debtors seek authorization, to the extent necessary, to obtain unsecured 

credit and incur unsecured debt in the ordinary operation of their Cash Management 

System.  

B. Maintaining the Debtors’ Existing Bank Accounts Is Warranted  

30. To supervise the administration of chapter 11 cases, the Office of the United 

States Trustee has established certain guidelines for debtors in possession.  The Office of the 
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United States Trustee Operating Guidelines (the “Operating Guidelines”), among other 

things, require chapter 11 debtors to immediately:  (i) close all existing bank accounts and 

open new “debtor in possession” bank accounts; (ii) establish one debtor in possession 

account for all estate monies required to pay taxes, including payroll taxes, and (iii) 

maintain a separate debtor in possession account for cash collateral.  

31. The Debtors believe that their transition into chapter 11 will be more orderly, 

with minimum harm to operations, and at minimal costs, if all Bank Accounts are 

continued following the Petition Date and with the same account numbers; provided, 

however, that checks issued on account of prepetition claims will not be honored, absent an 

order of the Court.  The Bank Accounts are central to the Debtors’ Cash Management 

System, which allows the Debtors’ to maintain and ensure smooth collections and 

disbursements in the ordinary course of business.  Disruption of such system would serve no 

legitimate or rehabilitative purpose.  Accordingly, the Debtors respectfully request authority 

to maintain the Bank Accounts in the ordinary course of business in order to continue 

utilizing the Cash Management System in a manner consistent with prepetition practices, 

and to pay any ordinary course fees that may be incurred in connection with the Bank 

Accounts prior to or following the Petition Date.   

32. Notwithstanding anything to the contrary in any “first day” order or other 

order of this Court, the Debtors request that the Banks be authorized to accept and honor all 

representations from the Debtors as to which checks should be honored or dishonored 

consistent with any order(s) of this Court, whether or not the checks are dated prior to, on, 

or subsequent to the Petition Date.  The Banks shall be entitled to rely on the Debtors’ 

representations as to which checks to clear, and the Banks shall not be liable to any party on 
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account of following the Debtors’ instructions or representations regarding which checks 

should be honored.  The Banks shall also be permitted to accept and process chargebacks 

against the Bank Accounts arising out of returned deposits and the like into such accounts 

without regard to the date such return item was deposited.   

33. If the Debtors are not permitted to maintain and utilize their Bank Accounts, 

the resulting prejudice will include, among other things, (i) disruption of the ordinary 

financial affairs and business operations of the Debtors, (ii) delay in the administration of 

the Debtors’ estates, and (iii) cost to the estates to set up new systems and open new 

accounts.  As such the Debtors request authority to use the Bank Accounts with the same 

account numbers, styles, and business forms as the Debtors used prepetition.  In addition, to 

the extent necessary, the Debtors also request authority to open new accounts whenever 

needed in the ordinary course of business; provided that the Debtors give the U.S. Trustee 

and its secured creditors notice of such newly opened accounts.  

34. Further, authorization to continue ordinary course Non-Debtor Canadian 

Subsidiary Transfers between the Debtors and the Non-Debtor Canadian Subsidiary is 

critical to the Debtors’ chapter 11 efforts, and is in the best interest of the Debtors and their 

estates.  The funds transferred to the Debtors from the Non-Debtor Canadian Subsidiary are 

used to satisfy ordinary course obligations under the Debtors’ Prepetition Senior Credit 

Agreement.  Bankruptcy courts have previously authorized the continued making of 

ordinary course intercompany transfers between U.S. and foreign entities.  See In re 

Tronox, Inc., Case No. 09-10156 (ALG) (Bankr. S.D.N.Y. Feb. 6, 2009) [Docket No. 146]; 

In re Silicon Graphics, Inc., Case No. 09-11701 (MG) (Bankr. S.D.N.Y. April 24, 2009) 

[Docket No. 212].  

Case 8-19-71020-reg    Doc 14    Filed 02/12/19    Entered 02/12/19 20:15:34



16 

 

35. As noted above, the Debtors do not transfer funds to the Non-Debtor 

Canadian Subsidiary, but rather receive funds from the Non-Debtor Canadian Subsidiary in 

the ordinary course to satisfy obligations under the Debtors’ Debtors’ Prepetition Senior 

Credit Agreement.  Maintaining the operations of the Debtors’ wholly-owned Canadian 

subsidiary ultimately inures to the Debtors’ benefit and the benefit of all stakeholders. 

C. “Cause” Exists for Waiving the Requirements of 11 U.S.C. § 345(b) 

36. Section 345 of the Bankruptcy Code governs a debtor’s deposit and 

investment of cash during a chapter 11 case and authorizes deposits or investments of 

money as “will yield the maximum reasonable net return on such money, taking into 

account the safety of such deposit or investment.”  11 U.S.C. § 345(a).  For deposits or 

investments that are not “insured or guaranteed by the United States or by a department, 

agency, or instrumentality of the United States or backed by the full faith and credit of the 

United States,” section 345(b) requires the estate to obtain from the entity with which the 

money is deposited or invested a bond in favor of the United States and secured by the 

undertaking of an adequate corporate surety, unless the Court for cause orders otherwise.  

11 U.S.C. § 345(b).  In the alternative, the estate may require the entity to deposit 

governmental securities pursuant to 31 U.S.C. § 9303.  Section 9303 provides that when a 

person is required by law to give a surety bond, that person, in lieu of a surety bond, may 

provide a governmental obligation.  31 U.S.C. § 9303.   

37. Strict compliance with the requirements of section 345(b) would, in a case 

such as this, be inconsistent with section 345(a), which permits a debtor in possession to 

make such investments of money of the estate “as will yield the maximum reasonable net 

return on such money.”  11 U.S.C. § 345(a).  Thus, in 1994, to avoid “needlessly 
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handcuff[ing] larger, more sophisticated debtors,” Congress amended section 345(b) of the 

Bankruptcy Code to provide that its strict investment requirements may be waived or 

modified if the Court so orders “for cause.”  140 Cong. Rec. H10752-01, H10767 (Oct. 4, 

1994), 1994 WL 545773.   

38. Given the nature of the Debtors’ Cash Management System and the sweep 

function which zero-balances all collection accounts in payment of the Prepetition Senior 

Credit Agreement, the Debtors’ Cash Management System leaves them with limited, if any, 

funds in excess of the amounts insured by the Federal Deposit Insurance Corporation.  

Nevertheless, to the extent such funds exist, the Debtors believe that those funds are secure 

and that obtaining bonds to secure such funds, as required by section 345(b) of the 

Bankruptcy Code, is unnecessary and detrimental to the Debtors’ estates and creditors.  

39. The Debtors submit that “cause” exists pursuant to section 345(b) of the 

Bankruptcy Code to waive such requirement because, among other considerations, (i) the 

Debtors’ Banks are highly rated, federally chartered banks subject to supervision by federal 

banking regulators, (ii) the Debtors retain the right to remove funds held at the Banks and 

establish new bank accounts as needed, (iii) the cost associated with satisfying the 

requirements of section 345 is burdensome, and (iv) the process of satisfying those 

requirements would lead to needless inefficiencies in the management of the Debtors’ 

businesses.  Moreover, strict compliance with the requirements of section 345 of the 

Bankruptcy Code would not be practical in these chapter 11 cases.  A bond secured by the 

undertaking of a corporate surety would be prohibitively expensive, if such bond were 

available at all.  The Debtors believe that the benefit of waiving the 345(b) requirement far 
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outweighs any potential harm to the estates.  See generally In re Servo Merch. Co., 240 B.R. 

894 (Bankr. M.D. Tenn. 1999).  

40. This court has waived or modified a debtor’s obligation to comply with the 

requirements of section 345 in other cases. See, e.g., In re Victory Memorial Hospital, Case 

No. 06-44387 (CEC) (Bankr. E.D.N.Y. 2006) (waiving the requirements of § 345 where 

funds were held in accounts with Authorized Depositories as designated by the Office of the 

U.S. Trustee); In re Brooklyn Hospital Center, Case No. 05-26990 (CEC) (Bankr. E.D.N.Y. 

2005) (substituting compliance with certain investment policies for the requirements of § 

345); In re The Brunswick Hospital Center, Inc., Case No. 05-88168 (MLC) (Bankr. 

E.D.N.Y. 2005) (waiving the requirements of § 345).   

41. Lastly, the Court may exercise its equitable powers to grant the relief 

requested herein.  Section 105(a) of the Bankruptcy Code empowers the Court to “issue any 

order, process, or judgment that is necessary to carry out the provisions of this title.”  11 

U.S.C. § 105(a).  Continuing the Cash Management System without interruption is vital to 

the efficient and economic administration of these Chapter 11 Cases.  Therefore, it is within 

the Court’s equitable power under section 105(a) to approve the continued use of the Cash 

Management System.   

42. Courts in this district have granted similar relief in other complex chapter 11 

cases. See, e.g., In re Global Aviation Holdings Inc., Case No. 12-40783 (Bankr. E.D.N.Y. 

Mar. 8, 2012) [Docket No. 193]; In re Int’l Tobacco Partners, Ltd., Case No. 10-74894 

(Bankr. E.D.N.Y. Jul. 7, 2010) [Docket No. 18]; In re Brown Publ’g Co., Case No. 10-

73295 (Bankr. E.D.N.Y. May 7, 2010) [Docket No. 38]; In re Caritas Health Care, Inc., 
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Case No. 09-40901 (Bankr. E.D.N.Y. Feb. 10, 2009) [Docket No. 27]. Similar authorization 

is appropriate in these Chapter 11 Cases.   

D. The Debtor Should be Authorized to Continue                    

Using Debit, Wire, and ACH Payments 

43. The Debtors should be granted further relief from the Operating Guidelines to 

the extent that they require the Debtors to make all disbursements by check.  In particular, 

the Operating Guidelines require that all receipts and disbursements of the estates’ funds 

occur by check with a notation representing the reason for the disbursement.  

44. The complexity of the Debtors’ operations requires the Debtors to conduct 

transactions by debit, wire, ACH payment, and other similar methods.  Preventing the 

Debtors from conducting transactions by debit, wire, ACH payment and other similar 

methods would unnecessarily disrupt the Debtors’ business operations and create additional 

and unnecessary costs.  

45. Based on the foregoing, the Debtors submit that the relief requested herein is 

necessary and appropriate, is in the best interests of their estates and creditors, and should 

be granted in all respects. 

The Requirements of Bankruptcy Rule 6003 Have Been Satisfied 

46. Bankruptcy Rule 6003 empowers this Court to grant extraordinary relief 

within the first 21 days after the Petition Date to the extent that such relief is “necessary to 

avoid immediate and irreparable harm.”  Fed. R. Bankr. P 6003(b).  As explained above, 

the relief requested herein is necessary to avoid immediate and irreparable harm.  

47. Based on the foregoing, the Debtors submit that the requested relief is 

necessary and appropriate, is in the best interests of their estates and creditors, and should 
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be granted promptly in all respects to avoid immediate and irreparable harm to the Debtors’ 

estates, notwithstanding the 21-day period provided in Bankruptcy Rule 6003. 

Waiver of Bankruptcy Rules 6004(a) and 6004(h) 

48. To implement the foregoing successfully, the Debtors seek a waiver of the 

notice requirements under Bankruptcy Rule 6004(a) and the 14-day stay of an order 

authorizing the use, sale, or lease of property under Bankruptcy Rule 6004(h).  

Notice 

49. Notice of this Motion shall be provided to: : (a) the Office of the United States 

Trustee for the Eastern District of New York; (b) the Office of the United States Attorney for the 

Eastern District of New York; (c) the Debtors’ consolidated top thirty (30) largest unsecured 

creditors; (d) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the Debtors’ secured 

creditors and proposed DIP Lenders; (e) Corber Corp., the Debtors’ secured creditor; (f) the 

Internal Revenue Service; (g) the Securities Exchange Commission; (h) the Tax Division of the 

United States Department of Justice; (i) the Office of the New York State Attorney General; (j) 

the New York State Department of Taxation and Finance; (k) the Governmental Authorities; (l) 

the Banks; (m) the Merchant Banks; and (n) any other parties required to receive service 

under Bankruptcy Rule 2002, Rule 2002-2 of the Local Bankruptcy Rules for the Eastern 

District of New York, and the Guidelines for First Day Motions adopted by the Board of 

Judges for the United States Bankruptcy Court for the Eastern District of New York. 

50.  A copy of this Motion is also available on the website maintained by the 

Debtors’ noticing and claims agent, Omni Management Group LLC, at 

https://omnimgt.com/radg.  Due to the urgency of the circumstances surrounding this 

Motion and the nature of the relief requested, the Debtors submit that no other or further 

notice of this Motion is required. 
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No Previous Request 

51. No previous request for the relief sought herein has been made by the Debtors 

to this or any other court. 

 

WHEREFORE, the Debtors respectfully request that the Court enter interim and 

final orders, substantially in the form attached hereto, and grant such other and further relief 

as is just and appropriate.   

 

Dated: February 12, 2019 
 New York, New York  

 
Respectfully submitted, 

 

  /s/ Mark T. Power  

HAHN & HESSEN LLP  
488 Madison Avenue 

New York, New York   
Telephone: (212) 478-7200 

Facsimile: (212) 478-7400 
Mark T. Power  

Janine M. Figueiredo 
Jeremiah P. Ledwidge 
Jacob T. Schwartz 

 
Proposed Counsel to the Debtors and  
Debtors in Possession

Case 8-19-71020-reg    Doc 14    Filed 02/12/19    Entered 02/12/19 20:15:34



 

 

Proposed Interim Order 

 

Case 8-19-71020-reg    Doc 14    Filed 02/12/19    Entered 02/12/19 20:15:34



 

 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 -------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,
1
 

 

 Debtors. 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 -------------------------------------------------------------  X  

 

INTERIM ORDER (A) AUTHORIZING THE DEBTORS TO (I) CONTINUE  

TO USE THEIR EXISTING CASH MANAGEMENT SYSTEM, (II) 

MAINTAIN EXISTING BANK ACCOUNTS, (B) WAIVING THE 

REQUIREMENTS OF SECTION 345(B) OF THE BANKRUPTCY  

CODE, AND (C) GRANTING CERTAIN OTHER RELATED RELIEF 

 
Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”), for entry of an interim order (this “Interim Order”): (A) 

authorizing the Debtors to (i) continue to use their existing Cash Management System, 

including receiving transfers in the ordinary course of business from the Debtors’ Non-

Debtor Canadian Subsidiary, (ii) maintain existing Bank Accounts, and (iii) honor certain 

prepetition obligations related there to, including payment of any accrued Processing Fees 

in the ordinary course; (B) waiving the requirements of section 345(b) of the Bankruptcy 

Code; and (C) granting certain other related relief, all as more fully set forth in the Motion; 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

 
2  Capitalized terms not defined herein shall have the respective meanings ascribed to them in the 

Motion. 
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and upon the First Day Declaration; and this Court having found that (a) it has jurisdiction 

to consider the Motion pursuant to 28 U.S.C. § 1334; and (b) the Motion is a core 

proceeding pursuant to 28 U.S.C. § 157(b); and (c) the venue of these Chapter 11 Cases and 

the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court 

having further determined that the relief requested in the Motion is in the best interests of 

the Debtors, their estates, their creditors, and other parties in interest; and it appearing that 

proper and adequate notice of the Motion has been given and that no further notice is 

necessary; and this Court having reviewed the Motion and having heard the statements in 

support of the Motion at a hearing held before this Court (the “Hearing”); and this Court 

having determined that the legal and factual bases set forth in the Motion and the First Day 

Declaration and at the Hearing establish just cause for the relief granted herein on an 

interim basis; and any objections to the relief requested herein having been withdrawn or 

overruled on the merits; and after due deliberation thereon and good and sufficient cause 

appearing therefore, it is 

HEREBY ORDERED THAT: 

1. The Motion is granted to the extent provided herein on an interim basis.  

2. The final hearing (the “Final Hearing”) on this Motion shall be held on 

February _____, 2019 at __:__ _.m (prevailing Eastern Time).  Any party in interest objecting 

to the relief sought at the Final Hearing shall serve and file a written objection upon (a) proposed 

counsel to the Debtors, Hahn &Hessen LLP, 488 Madison Ave., New York, New York 10022 

(Attn: Mark T. Power, Esq. and Janine M. Figueiredo, Esq., Fax: (212) 478-7400) (b) counsel to 

Wells Fargo Bank, N.A. and PNC Bank, N.A., Otterbourg, P.C., 230 Park Avenue, New York, 

New York 10169-0075 (Attn: Daniel F. Fiorillo, Esq. and Jonathan N. Helfat, Esq., Fax: (212) 
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682-6104); (c) counsel to any Committee; and (d) the U.S. Trustee, Long Island Federal Plaza 

Courthouse, 560 Federal Plaza, Central Islip, New York 11722 (Attn: Christine H. Black); and 

shall be filed with the Clerk of the United States Bankruptcy Court for the Eastern District of 

New York, in each case, to allow actual receipt of the foregoing no later than [-]:[--] [-].[m], 

prevailing Eastern time, on February ___, 2019 (the “Objection Deadline”). In the event no 

responses or objections to the relief requested are received by the Objection Deadline, this Court 

may enter the Final Order on this Motion without the need for the Final Hearing. 

3. The Debtors are authorized and empowered, pursuant to sections 105(a) and 

363(c)(1) of the Bankruptcy Code, to continue to manage, collect, concentrate, disburse and 

otherwise utilize their cash pursuant to the Cash Management System as maintained by the 

Debtors before the commencement of these Chapter 11 Cases, including the receipt of 

transfers from the Non-Debtor Canadian Subsidiary, as illustrated in overview form in the 

chart attached to the Motion as Exhibit A, and honor certain prepetition obligations related 

to the Cash Management System, including the payment of accrued Processing Fees in the 

ordinary course. 

4. The Debtors shall maintain accurate and detailed records of all transfers, 

including Non-Debtor Canadian Subsidiary Transfers, such that all transactions may be 

readily ascertained, traced, recorded properly and distinguished between prepetition and 

post-petition transactions.  

5. The Debtors are authorized to: (i) designate, maintain and continue to use 

any and all of their existing Bank Accounts, including but not limited to the Bank Accounts 

listed on the exhibit attached to the Motion as Exhibit B, in the names and with the account 

numbers existing immediately prior to the commencement of these Chapter 11 Cases; (ii) 
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deposit funds into and withdraw funds from such accounts by all usual means including, 

without limitation, checks, wire transfers, ACH transfers and other debits; (iii) treat their 

prepetition Bank Accounts for all purposes as debtors in possession accounts; and (iv) open 

new accounts as needed, provided that notice is given to the U.S. Trustee, the official 

committee of unsecured creditors, if any, the Banks, the Agent and all other secured lenders 

of the Debtors’ with an interest in such accounts.  

6. All Banks with which the Debtors maintain Bank Accounts are authorized to 

maintain, service, and administer the Bank Accounts and any other accounts opened 

postpetition in accordance with applicable non-bankruptcy law, and pay any and all checks, 

wires transfers, electronic fund transfers, or other items presented, issued, or drawn on any 

of the Bank Accounts.  

7. Each of the Debtors’ Banks is authorized to debit the Debtors’ Bank Accounts 

in the ordinary course of business without the need for further order of this Court for: (i) all 

checks drawn on the Debtors’ accounts which are cashed at such Banks’ counters or 

exchanged for cashier’s checks by the payees thereof prior to the Petition Date; (ii) all 

checks or other items deposited in one of Debtors’ accounts with such Bank prior to the 

Petition Date which have been dishonored or returned unpaid for any reason, together with 

any fees and costs in connection therewith, to the same extent the Debtors were responsible 

for such items prior to the Petition Date; and (iii) all undisputed prepetition amounts 

outstanding as of the date hereof, if any, owed to any Bank as service charges for the 

maintenance of the Cash Management System. 

8. Unless otherwise ordered by this Court, no Bank shall honor any pre-petition 

checks, drafts, wires, or ACH transfers; provided, however, that any of the Debtors’ Banks 
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may rely on the representations of the Debtors with respect to whether any check or other 

payment order drawn or issued by the Debtors prior to the Petition Date should be honored 

pursuant to this or any other order of this Court, and such Banks shall not have any liability 

to any party for relying on such representations by the Debtors as provided for herein.  

9. Those certain existing deposit agreements between the Debtors and the Banks 

shall continue to govern the postpetition cash management relationship between the 

Debtors and the Banks, and that all of the provisions of such agreements, including, without 

limitation, the termination and fee provisions, shall remain in full force and effect, and 

either the Debtors or the Banks may, without further order of this Court, implement 

changes to the cash management systems and procedures in the ordinary course of business 

pursuant to terms of those certain existing deposit agreements, including, without 

limitation, the opening and closing of bank accounts. 

10. The Debtors are directed to maintain records of each and every transfer 

within the Cash Management System occurring postpetition to the same extent maintained 

by the Debtors prior to the Petition Date, such that all postpetition transfers and 

transactions shall be adequately and promptly documented in, and readily ascertainable 

from, the Debtors’ books and records.  

11. The Debtors’ continued use of their Cash Management System shall be 

deemed to comply with section 345 of the Bankruptcy Code, and the Debtors are relieved 

from the obligations pursuant to section 345(b) of the Bankruptcy Code to obtain a bond 

from any entity for any of the Bank Accounts.  

12. To the extent that there is any inconsistency between the terms of the interim 

or final order approving the DIP Financing, if and when entered, and this Interim Order, 
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the terms of the interim or final order approving the DIP Financing, as applicable, shall 

govern. 

13. Pursuant to section 364(a) of the Bankruptcy Code, the Debtors are 

authorized in connection with the ordinary operation of their Cash Management System, to 

obtain unsecured credit and incur unsecured debt in the ordinary course of business without 

notice and a hearing.  

14. The Debtors are authorized and shall (i) pay undisputed prepetition amounts 

outstanding as of the date hereof, if any, owed to their Banks as service charges for the 

maintenance of the Cash Management System, and (ii) reimburse the Banks for any claims 

arising, or chargebacks of deposits made, before or after the Petition Date in connection 

with customer checks or other deposits into the Bank Accounts that have been dishonored 

or returned for any reason, together with any fees and costs in connection therewith, to the 

same extent the Debtors are responsible therefor by operation of non-bankruptcy law or 

under the terms of any service agreements with the Banks.  

15. Within five (5) business days after the entry of this Interim Order, the Debtors 

shall serve a copy of this Order, by email or overnight mail, on the Banks and the Merchant 

Banks. 

16. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Order in accordance with the Motion.  

17. Notwithstanding any applicability of any of the Bankruptcy Rules, the terms 

and conditions of this Order shall be immediately effective and enforceable upon its entry.  
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18. This Court shall retain jurisdiction to hear and determine all matters arising 

from or related to the implementation, interpretation and/or enforcement of this Interim 

Order.  

19. Notice of the Motion as provided herein shall be deemed good and sufficient 

notice of such Motion, and the requirements of Bankruptcy Rule 6004(a) and the Local 

Bankruptcy Rules are satisfied by such notice.  

20. If an Objection is timely filed and served by the Objection Deadline, such 

objection shall be heard at the Final Hearing.  This Interim Order, and the actions taken in 

furtherance of or reliance upon this Interim Order, shall be effective notwithstanding the 

filing of an objection. 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 -------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,
1
 

 

 Debtors. 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 -------------------------------------------------------------  X  

 

FINAL ORDERAUTHORIZING THE DEBTORS TO (I) CONTINUE  

TO USE THEIR EXISTING CASH MANAGEMENT SYSTEM, (II) 

MAINTAIN EXISTING BANK ACCOUNTS, AND (III) WAIVE 

REQUIREMENTS OF SECTION 345(B) OF THE BANKRUPTCY CODE 

 
Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”), for entry of an order (A) authorizing the Debtors to (i) 

continue to use their existing Cash Management System, including receiving transfers in the 

ordinary course of business from the Debtors’ Non-Debtor Canadian Subsidiary, (ii) 

maintain existing Bank Accounts, and (iii) honor certain prepetition obligations related 

there to, including payment of any accrued Processing Fees in the ordinary course; (B) 

waiving the requirements of section 345(b) of the Bankruptcy Code; and (C) granting certain 

other related relief, all as more fully set forth in the Motion; and upon the First Day 

Declaration; and this Court having found that (a) it has jurisdiction to consider the Motion 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

 
2  Capitalized terms not defined herein shall have the respective meanings ascribed to them in the 

Motion. 
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pursuant to 28 U.S.C. § 1334; and (b) the Motion is a core proceeding pursuant to 28 U.S.C. 

§ 157(b); and (c) the venue of these Chapter 11 Cases and the Motion in this district is 

proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having further determined 

that the relief requested in the Motion is in the best interests of the Debtors, their estates, 

their creditors, and other parties in interest; and it appearing that proper and adequate notice 

of the Motion has been given and that no further notice is necessary; and this Court having 

reviewed the Motion and having heard the statements in support of the Motion at a hearing 

held before this Court (the “Hearing”); and this Court having determined that the legal and 

factual bases set forth in the Motion and the First Day declaration and at the Hearing 

establish just cause for the relief granted herein; and any objections to the relief requested 

herein having been withdrawn or overruled on the merits; and after due deliberation thereon 

and good and sufficient cause appearing therefore, it is 

HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein.  

2. The Debtors are authorized and empowered, pursuant to sections 105(a) and 

363(c)(1) of the Bankruptcy Code, to continue to manage, collect, concentrate, disburse and 

otherwise utilize their cash pursuant to the Cash Management System maintained by the 

Debtors before the commencement of these chapter 11 cases, including the receipt of 

transfers from the Non-Debtor Canadian Subsidiary, and as illustrated in overview form in 

the chart attached to the Motion as Exhibit A, and honor certain prepetition obligations 

related to the Cash Management System, including the payment of accrued Processing Fees 

in the ordinary course.  
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3. The Debtors shall maintain accurate and detailed records of all transfers, 

including Non-Debtor Canadian Subsidiary Transfers, such that all transactions may be 

readily ascertained, traced, recorded properly and distinguished between the prepetition and 

post-petition transactions.  

4. The Debtors are authorized to: (i) designate, maintain and continue to use 

any or all of their existing Bank Accounts, including but not limited to the Bank Accounts 

listed on the exhibit attached to the Motion as Exhibit B, in the names and with the account 

numbers existing immediately prior to the commencement of these chapter 11 cases; (ii) 

deposit funds into and withdraw funds from such Accounts by all usual means including, 

without limitation, checks, wire transfers, ACH transfers and other debits; (iii) treat their 

prepetition Bank Accounts for all purposes as debtors in possession accounts; and (iv) open 

new accounts as needed, provided that notice is given to the U.S. Trustee the official 

committee of unsecured creditors, if any, the Banks, the Agent and all other secured lenders 

of the Debtors’ with an interest in such accounts..  

5. All Banks with which the Debtors maintain Bank Accounts are authorized to 

maintain, service, and administer the Bank Accounts and any other accounts opened 

postpetition in accordance with applicable non-bankruptcy law, and pay any and all checks, 

wires transfers, electronic fund transfers, or other items presented, issued, or drawn on any 

of the Bank Accounts.  

6. Each of the Debtors’ Banks is authorized to debit the Debtors’ Bank Accounts 

in the ordinary course of business without the need for further order of this Court for: (i) all 

checks drawn on the Debtors’ accounts which are cashed at such Banks’ counters or 

exchanged for cashier’s checks by the payees thereof prior to the Petition Date; (ii) all 
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checks or other items deposited in one of Debtors’ accounts with such Bank prior to the 

Petition Date which have been dishonored or returned unpaid for any reason, together with 

any fees and costs in connection therewith, to the same extent the Debtors were responsible 

for such items prior to the Petition Date; and (iii) all undisputed prepetition amounts 

outstanding as of the date hereof, if any, owed to any Bank as service charges for the 

maintenance of the Cash Management System. 

7. Unless otherwise ordered by this Court, no Bank shall honor any pre-petition 

checks, drafts, wires, or ACH transfers; provided, however, that any of the Debtors’ Banks 

may rely on the representations of the Debtors with respect to whether any check or other 

payment order drawn or issued by the Debtors prior to the Petition Date should be honored 

pursuant to this or any other order of this Court, and such Banks shall not have any liability 

to any party for relying on such representations by the Debtors as provided for herein.  

8. Those certain existing deposit agreements between the Debtors and the Banks 

shall continue to govern the postpetition cash management relationship between the 

Debtors and the Banks, and that all of the provisions of such agreements, including, without 

limitation, the termination and fee provisions, shall remain in full force and effect, and 

either the Debtors or the Banks may, without further order of this Court, implement 

changes to the cash management systems and procedures in the ordinary course of business 

pursuant to terms of those certain existing deposit agreements, including, without 

limitation, the opening and closing of bank accounts. 

9. The Debtors are directed to maintain records of each and every transfer 

within the Cash Management System occurring postpetition to the same extent maintained 

by the Debtors prior to the Petition Date, such that all postpetition transfers and 
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transactions shall be adequately and promptly documented in, and readily ascertainable 

from, the Debtors’ books and records.  

10. The Debtors’ continued use of their Cash Management System shall be 

deemed to comply with section 345 of the Bankruptcy Code, and the Debtors are relieved 

from the obligations pursuant to section 345(b) of the Bankruptcy Code to obtain a bond 

from any entity for any of the Bank Accounts.  

11. To the extent that there is any inconsistency between the terms of the interim 

or final order approving the DIP Financing, if and when entered, and this Interim Order, 

the terms of the interim or final order approving the DIP Financing, as applicable, shall 

govern.  

12. Pursuant to section 364(a) of the Bankruptcy Code, the Debtors are 

authorized in connection with the ordinary operation of their Cash Management System to 

obtain unsecured credit and incur unsecured debt in the ordinary course of business without 

notice and a hearing.  

13. The Debtors are authorized and shall (i) pay undisputed prepetition amounts 

outstanding as of the date hereof, if any, owed to their Banks as service charges for the 

maintenance of the Cash Management System, and (ii) reimburse the Banks for any claims 

arising, or chargebacks of deposits made, before or after the Petition Date in connection 

with customer checks or other deposits into the Bank Accounts that have been dishonored 

or returned for any reason, together with any fees and costs in connection therewith, to the 

same extent the Debtors are responsible therefor by operation of non-bankruptcy law or 

under the terms of any service agreements with the Banks.  
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14. Within five (5) business days after the entry of this Final Order, the Debtors 

shall serve a copy of this Final Order, by overnight mail, on the Banks and the Merchant 

Banks. 

15. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Final Order in accordance with the Motion.  

16. Notwithstanding any applicability of any of the Bankruptcy Rules, the terms 

and conditions of this Order shall be immediately effective and enforceable upon its entry.  

17. This Court shall retain jurisdiction to hear and determine all matters arising 

from or related to the implementation, interpretation and/or enforcement of this Final 

Order.  

18. Notice of the Motion as provided herein shall be deemed good and sufficient 

notice of such Motion, and the requirements of Bankruptcy Rule 6004(a) and the Local 

Bankruptcy Rules are satisfied by such notice.   
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EXHIBIT A 

Cash Management System Overview 
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EXHIBIT B 

Bank Accounts 

Legal Name 

 

Financial Institution 

 

 

Type of Account 

 

 

Account Number 

 

The Robert Allen 

Duralee Group, 

Inc. 

Wells Fargo Bank, N.A. 

Boston Regional Commercial 

Banking 

101 Federal Street 

Boston, MA 12110 

Collection Account XXXXXX2025 

The Robert Allen 

Duralee Group, 

Inc. 

Wells Fargo Bank, N.A. 

Boston Regional Commercial 

Banking 

101 Federal Street 

Boston, MA 12110 

Operating Account XXXXXX2033 

The Robert Allen 

Duralee Group, 

Inc. 

Wells Fargo Bank, N.A. 

Boston Regional Commercial 

Banking 

101 Federal Street 

Boston, MA 12110 

Payroll Account XXXXXX6538 

The Robert Allen 

Duralee Group 

Furniture LLC 

Wells Fargo Bank, N.A. 

P.O. Box 63020 

San Francisco, CA 94163 

Collection Account XXXXXX1101 

The Robert Allen 

Duralee Group 

Furniture LLC 

Wells Fargo Bank, N.A. 

P.O. Box 63020 

San Francisco, CA 94163 

Operating Account XXXXXX1119 

The Robert Allen 

Duralee Group 

LLC 

Wells Fargo Bank, N.A. 

P.O. Box 63020 

San Francisco, CA 94163 

Operating Account XXXXXX1398 

Robert Allen 

Fabrics (Canada) 

Ltd. 

TD Canada Trust 

Mississauga Centre 

20 Milverton, ON L5R 3G2 

Canada 

General Account XXXXXX3762 

The Robert Allen 

Group, Inc. 

Citibank, N.A. 

1 Penns Way 

New Castle, DE 19720 

Cigna Account XXXXXX9872 

Duralee Fabrics, 

LLC 

Citibank, N.A. 

1 Penns Way 

New Castle, DE 19720 

Business Account XXXXXX6766 
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