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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 

 : 
 : 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  
 

MOTION FOR INTERIM AND FINAL ORDERS AUTHORIZING 

THE DEBTORS TO PAY CERTAIN SHIPPERS, FREIGHT FORWARDERS, 

CARRIERS, AND SIMILAR CLAIMANTS 

Décor Holdings, Inc. (“Décor”), and its affiliated debtors and debtors in possession 

(collectively, the “Debtors”), as debtors and debtors in possession in the above-captioned 

chapter 11 cases (these “Chapter 11 Cases”), hereby submit this motion (the “Motion”) for 

entry of interim and final orders (the “Interim Order” and “Final Order,” respectively), in 

substantially the forms attached hereto, authorizing the Debtors in their sole discretion to pay 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The Robert 

Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert Allen Duralee 

Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the Debtors listed above is 

49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain a separate corporate office 

at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 
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certain pre-petition claims of shippers, freight forwarders, carriers, and similar claimants in the 

ordinary course of business pursuant to sections 105(a) and 363 of title 11 of the United States 

Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”).  In support of this Motion, the Debtors 

respectfully state as follows: 

Jurisdiction 

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 

and 1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

3. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory bases for the relief requested herein are sections 105(a) and 363 of 

the Bankruptcy Code and Rules 6003 and 6004 of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”). 

Factual Background  

5. On the date hereof (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code. 

6. The Debtors continue to operate their business and manage their properties as 

debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. 

7.  No trustee, examiner, creditors’ committee, or other official committee has been 

appointed in these Chapter 11 Cases. 

8. The Debtors are the second largest supplier of decorative fabrics and furniture to 

the design industry in the United States.  They design, manufacture and sell decorative fabrics, 

wall coverings, trimmings, upholstered furniture, drapery hardware and accessories for both 

residential and commercial applications. The Debtors have three primary business lines: (a) 
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selling decorative fabrics and furniture to interior designers; (b) providing decorative fabrics and 

fabricated products to hospitality customers, including hotels and resorts, and retail 

manufacturers who sell products to the trade and/or consumers; and (c) manufacturing custom-

made furniture for both residential and commercial use. 

9. The Debtors maintain showroom premises located in major metropolitan cities 

across the United States and Canada, and an extensive worldwide agent showroom network 

that collectively services more than 30 countries around the globe.  The Debtors offer more than 

5,000 fabrics and 1,000 wall coverings, ranging from $20 to $600 retail, and they have 

relationships with more than 100 textile mills from around the world.  Every year, the Debtors’ 

design studio creates new fabric collections consisting of as many as thirty designs per 

collection, with each design available in a variety of colors, and introduces extensive collections 

of passementerie tassels, braids, fringes, ropes and cords. 

10. The Duralee Debtors2 have sold their products under a variety of brands, 

including Duralee Furniture, Duralee Drapery Hardware, Duralee Contract, Suburban Home, 

DF Monogram, Highland Court, Bailey & Griffin, Lulu DK, Clarke & Clarke and James Hare 

brands.  The Robert Allen Group Debtor3 has sold its products under the Robert Allen, Beacon 

Hill, Robert Allen Contract, and Robert Allen @ Home brands and is renowned for the Robert 

Allen Color Library, widely known as the first fine fabric collection to be designed by color.  

The Robert Allen Group Debtor has been one of the world’s largest designers of fine fabrics for 

the interior design trade, and recognized for over 75 years as a brand leader in its field. 

                                                 
2  The Duralee Debtors include, The Robert Allen Duralee Group, LLC and The Robert Allen Duralee 

Group Furniture, LLC (together, the “Duralee Debtors”) 

3  The Robert Allen Group Debtor includes, The Robert Allen Duralee Group, Inc. (the “Robert Allen 

Group Debtor”) 
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11. In March, 2017, the Duralee Debtors and certain of their non-debtor affiliates 

(the “Duralee Group”) and the Robert Allen Group Debtor and certain of its non-debtor 

affiliates (the “Robert Allen Group”, and together with the Duralee Group, the “Robert Allen 

Duralee Group”) entered into a merger (the “Merger”) that resulted in the combination of the 

Duralee business and the Robert Allen Group business.  After the Merger, the Debtors 

implemented a number of cost-cutting measures, including significant reduction in the size of 

their workforce.  The Debtors encountered difficulty, however, implementing additional cost-

cutting measures, such as consolidating redundant leased showroom spaces and integrating a 

single computer system which would unify the company’s accounts payable, sales, and other 

essential software systems. 

12. The Debtors’ inability to effectively implement necessary cost-cutting measures, 

coupled with the recent decline in the home furnishing market, caused the Debtors to incur 

substantial losses, necessitating these chapter 11 filings.  Through the chapter 11 process, the 

Debtors intend to undertake a going concern sale to preserve and maximize the value of their 

business.  To fund operations during these Chapter 11 Cases, the Debtors are seeking approval 

of a debtor in possession financing facility (the “DIP Financing”), as well as further reduce the 

company’s overhead costs and expenses through various forms of consolidation.  

13. A more detailed description of the Debtors’ business, capital structure, and the 

circumstances leading to the chapter 11 filings is set forth in the Declaration of Lee Silberman in 

Support of Chapter 11 Petitions and First Day Motions (the “First Day Declaration”) filed 

contemporaneously herewith and incorporated herein by reference. 
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Debtors Supply, Delivery, and Distribution System 

14. The Debtors purchase and import goods and other raw materials from various 

vendors and manufacturers in order to fulfill their customers’ orders in an efficient and cost-

effective manner.  For example, the Debtors often sell high-end fabrics to their customers on a 

yardage basis for both commercial and personal use. To fulfill these orders, the Debtors 

purchase fabrics in large quantities from vendors which are stored in the Debtors’ warehouses.  

The Debtors then supply these fabrics to their customers in smaller quantities on an as-needed 

basis. In order to transport these fabrics to their customers in a timely manner, the Debtors hire 

third-party shippers, freight forwarders, common carriers, movers, brokers, and trucking 

companies (collectively, the “Shippers”). The Shippers use dedicated fleets of trucks and trailers 

designed to safely ship the Debtors’ raw material and finished products while minimizing 

damage and assuring that the products are delivered intact to their ultimate locations.  Upon 

receipt of a customer’s order, the Debtors coordinate shipment with the Shippers and target 

their deliveries to various parts of the country. 

15. The Debtors also contract with large hospitality companies to supply items such 

as custom window coverings and bedding items for use in hotel rooms and resorts.  These items 

are manufactured by vendors in China and various other countries and thereafter imported and 

shipped to the Debtors’ domestic warehouses. The Debtors use the Shippers’ services when 

importing and shipping these products to their warehouse. As an alternative to the Debtors’ 

warehouse, however, the Debtors also use certain carriers (the “Drop Shippers”) who deliver 

finished products directly from the manufacturers’ locations to their hospitality customers’ 

locations.  When a Drop Shipper’s services are used, the Debtors pay the shipping costs in 

connection with the order but never take possession of their finished goods. Instead, the 
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Debtors transfer their customer’s order and shipment details to the appropriate 

vendor/manufacturer who in turn ships the goods directly to the customer.  

16. Where goods and finished products are imported from outside the United States, 

the Debtors are required to pay certain customs duties and related fees (the “Customs Charges”) 

in connection with the importation of such products. The Debtors’ Shippers and Drop Shippers 

pay the Customs Charges on the Debtors’ behalf and include these costs in the overall cost of 

transporting the Debtors’ goods. Accordingly, the Debtors seek authority to pay any and all 

necessary and appropriate Customs Charges incurred in connection with the importation of the 

Debtors’ goods and finished products.  

17. In addition to fabrics and bedding products, the Debtors sell custom-made 

furniture for use in residential homes as well as hotels and other commercial spaces.  The 

Debtors manufacture certain pieces of furniture in-house, and have other items produced by 

third-party manufacturers. Where products are manufactured in the Debtors’ manufacturing 

facility and stored in the Debtors’ warehouse, the Debtors use the Shippers to transport their 

finished products to showrooms and other locations specifically designated by the Debtors’ 

customers. Occasionally, however, where products are manufactured by third-parties, the 

Debtors use the Drop Shippers to deliver finished products to their customers’ locations. With 

the exception of certain drop-shipping arrangements, all of the Debtors’ finished product is 

warehoused in its own storage facilities.  

18. Where appropriate, the Debtors’ engage the services of a third-party shipping 

service (the “Third Party Shipping Broker”, and together with the Shippers and Drop Shippers, 

the “Shipping Service Providers”),  who acts as an intermediary between the Debtors and 
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various shipping companies by negotiating, receiving, processing, and paying the invoices and 

freight bills from such companies. 

19. The Shippers and Drop Shippers invoice the Debtors periodically for their 

services based on, among other things, number of shipments, size and weight of freight, 

logistical considerations, and the existence of any Customs Charges. The Debtors estimate that 

the Shippers and Drop Shippers are owed approximately $964,000 in the aggregate for services 

rendered prior to the Petition Date. 

20. The Third Party Shipping Broker acts as an intermediary between the freight 

carriers and the Debtors.  As such, the Third Party Shipping Broker pays shipping companies 

directly and subsequently charges the Debtors for the associated costs of shipment.  The 

Debtors estimate that the Third Party Shipping Broker is owed approximately $111,000 for 

services rendered prior to the Petition Date.  Collectively, the Debtors owe approximately 

$1,075,000 to the Shipping Service Providers as of the Petition Date (collectively, the 

“Prepetition Shipping Claims”).  

Relief Requested  

21. By this Motion, the Debtors seek authority to pay, in their discretion, the 

Prepetition Shipping Claims up to an aggregate cap of $1,075,000 to obtain the release of 

valuable inventory or other goods or materials, and to maintain the Debtors’ distribution system 

in the ordinary course of business. Due to the urgency of the circumstances regarding the 

fulfillment of the Debtors’ outstanding orders, the Debtors request authority to immediately pay 

all amounts due and owing to the Shipping Service Providers on an interim and final basis.  

22. As a condition to payment of the Prepetition Shipping Claims, the Debtors will 

require the Shipping Service Providers to enter into a contractual agreement (the “Trade Terms 
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Agreement”) in form substantially similar to the form attached hereto as Exhibit A. The Trade 

Terms Agreement will require a Shipping Service Provider to provide services to the Debtors on 

the most favorable terms offered in the twelve months prior to the Petition Date, or on more 

favorable terms to the Debtors as may be agreed upon between the parties in their reasonable 

business judgment (the “Customary Trade Terms”). With respect to each Shipping Service 

Provider, these Customary Trade Terms will be detailed in the Trade Terms Agreement.  The 

Trade Terms Agreement shall set forth, among other things, the estimated amount of the 

Prepetition Shipping Claim, payment terms, certain lien and claim restrictions imposed on the 

Shipping Service Provider, and the general go-forward business relationship between the 

parties.  

23. The Shipping Service Providers receiving payments shall also: (a) provide services 

to the Debtors pursuant to the Trade Terms Agreement for a period of not less than one (1) year 

from the date of execution of the Trade Terms Agreement; (b) agree that they shall not be 

permitted to terminate a Trade Terms Agreement or any other contract or agreement pursuant 

to which they provide services to the Debtors on less than ninety (90) days’ notice; and (c) take 

whatever action is necessary to remove any liens in respect of such Prepetition Shipping Claim, 

if any, at such Provider’s sole cost and expense. 

24. The Debtors further request that if any Shipping Service Provider accepts 

payment pursuant to the relief requested by this Motion and thereafter ceases to provide 

services in accordance with the Customary Trade Terms: (a) the Debtors may take any and all 

appropriate steps to recover from such Shipping Service Provider any payments made to such 

Provider on account of its Prepetition Shipping Claims to the extent that such payments exceed 

the postpetition amounts then owing to such Provider; (b) upon recovery by the Debtors, any 

Case 8-19-71020-reg    Doc 18    Filed 02/12/19    Entered 02/12/19 21:11:25



9 

prepetition claim of such Provider shall be reinstated as if the payment on account thereof had 

not been made; and (c) if an outstanding postpetition balance is due from the Debtors to such 

party, (i) the Debtors may elect to recharacterize and apply any payment made pursuant to the 

relief requested by this Motion to such outstanding postpetition balance, and (ii) such Provider 

will be required to repay to the Debtors any paid amounts that exceed the postpetition 

obligations then outstanding without the right of any setoffs, claims, provisions for payment of 

any claims, or otherwise.   

25. In further remedy, to the extent a Shipping Service Provider chooses not to enter 

into a Trade Terms Agreement (or breaches a Trade Terms Agreement) and instead asserts 

possessory lien rights upon the Debtors’ goods pursuant to applicable law, the Debtors request 

the right to seek an expedited hearing, on no fewer than five (5) days’ notice, to compel a 

determination as to the validity of such Providers’ lien rights and the release of such goods. 

Basis for Relief Requested 

26. The Debtors are concerned that if the Shipping Service Providers are not paid for 

their pre-petition invoices in a timely manner, and in accordance with past practice, they may 

cease to provide shipping and other services to the Debtors on the same terms that they did pre-

petition.  The Debtors are critically in need of the Shipping Service Providers and, given the 

short timeframe in which current orders much be fulfilled and transported, the Debtors cannot 

easily, economically or quickly replace the Shipping Service Providers with alternative third-

party providers. Moreover, the Shippers and Drop Shippers with possession or control of the 

Debtors’ goods or supplies may assert possessory liens over the Debtors’ goods, thereby freezing 

the shipment and delivery of such property. 
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27. The Shipping Service Providers ensure that the Debtors’ delivery and transport 

networks run smoothly and efficiently.  Without the Shipping Service Providers’ services, the 

Debtors will be unable to complete their current and future orders in a timely manner, thus 

damaging the Debtors’ relationships with their most valued customers and risking substantial 

losses in revenue.  Accordingly, it is in all parties’ interests that the Debtors be authorized to 

continue conducting business with the Shipping Service Providers in accordance with past 

practices.      

28. Courts generally acknowledge that it is appropriate to authorize the payment of 

prepetition obligations where necessary to protect and preserve the estate, which includes an 

operating business’s going-concern value. See In re Ionosphere Clubs, Inc., 98 B.R. 174, 175 

(Bankr. S.D.N.Y. 1989) (granting authority to pay prepetition wages); Armstrong World 

Indus., Inc. v. James A. Phillips, Inc. (In re James A. Phillips, Inc.), 29 B.R. 391, 398 

(S.D.N.Y. 1983) (granting authority to pay prepetition claims of suppliers); see also In re 

CoServ, LLC, 273 B.R. 487, 497 (Bankr. N.D. Tex. 2002).  In doing so, these courts rely upon 

several legal theories rooted in sections 105(a) and 363(b) of the Bankruptcy Code which 

support the payment of prepetition claims as provided herein. 

29. Pursuant to section 363(b) of the Bankruptcy Code, courts may authorize 

payment of prepetition obligations where a sound business purpose exists for doing so. See In re 

Ionosphere Clubs, 98 B.R. at 175 (noting that section 363(b) provides “broad flexibility” to 

authorize a debtor to honor prepetition claims where supported by an appropriate business 

justification); see also James A. Phillips, Inc., 29 B.R. at 397 (relying upon section 363 as a basis 

to allow a contractor to pay the prepetition claims of suppliers who were potential lien 

claimants).  Indeed, courts have recognized that there are instances when a debtor’s fiduciary 

Case 8-19-71020-reg    Doc 18    Filed 02/12/19    Entered 02/12/19 21:11:25



11 

duty can “only be fulfilled by the pre-plan satisfaction of a prepetition claim.” In re CoServ, 273 

B.R. at 497. 

30. Courts may authorize payment of prepetition claims in appropriate circumstances 

based on section 105(a) of the Bankruptcy Code, which codifies the Court’s inherent equitable 

powers to “issue any order, process, or judgment that is necessary or appropriate to carry out 

the provisions of this title.” Under section 105(a) of the Bankruptcy Code, courts may authorize 

pre-plan payments of prepetition obligations when doing so is essential to the continued 

operation of a debtor’s business. See In re C.A.F. Bindery, Inc., 199 B.R. 828, 835 (Bankr. 

S.D.N.Y. 1996); see also In re Fin. News Network Inc., 134 B.R. 732, 735-36 (Bankr. S.D.N.Y. 

1991) (holding that the “doctrine of necessity” stands for the principle that a bankruptcy court 

may allow pre-plan payments of prepetition obligations where such payments are critical to the 

debtor’s reorganization).  

31. A bankruptcy court may use its power under section 105(a) to authorize payment 

of prepetition obligations pursuant to the “necessity of payment” rule (also referred to as the 

“doctrine of necessity”). In re Ionosphere Clubs, 98 B.R. at 176.  Several courts apply the 

doctrine of necessity where payment of a prepetition claim (a) is “necessary for the successful 

reorganization of the debtor,” (b) falls within “the sound business judgment of the debtor,” and 

(c) will not “prejudice other unsecured creditors.” In re United Am., Inc., 327 B.R. 776, 782 

(Bankr. E.D. Va. 2005).  A bankruptcy court’s use of its equitable powers to “authorize the 

payment of pre-petition debt when such payment is needed to facilitate the rehabilitation of the 

debtor is not a novel concept.” See, e.g., In re Ionosphere Clubs, 98 B.R. at 175.  This is 

because the rehabilitation of a debtor in reorganization cases remains “the paramount policy 

and goal of Chapter 11.” Id. at 175-76; see also In re Just For Feet, 242 B.R. 821, 826 (Bankr. 
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D. Del 1999) (finding that payment of prepetition claims to certain trade vendors was “essential 

to the survival of the debtor during the chapter 11 reorganization”). 

32. Implicit in the fiduciary duties of any debtor-in-possession is the obligation to 

“protect and preserve the estate, including an operating business’s going concern value.” In re 

CoServ, 273 B.R. at 497.  There are instances in which a debtor can fulfill this fiduciary duty 

“only . . . by the preplan satisfaction of a prepetition claim.” Id. Consistent with a debtor’s 

fiduciary duties, courts have also authorized payment of prepetition obligations under section 

363(b) of the Bankruptcy Code where a sound business purpose exists for doing so. See, e.g., In 

re Ionosphere Clubs, 98 B.R. at 175. 

33. The Debtors’ requested relief represents a sound exercise of their business 

judgment, is necessary to avoid immediate and irreparable harm, and is justified under sections 

105(a) and 363(b) of the Bankruptcy Code. The Debtors’ other creditors will in fact fare better if 

the Debtors are authorized to pay the Prepetition Shipping Claims.  Paying these Claims will 

maintain the integrity of the Debtors’ supply chain, and facilitate the sale of inventory and the 

Debtors’ accounts receivable collections. As a result, there will be minimal disruption to the 

Debtors’ operations and it will maintain its revenue stream. This revenue will in turn enhance 

the value of the estates for all stakeholders and enable the Debtors to seamlessly continue its 

day-to-day operations.  Authorizing the Debtors to pay these Claims in exchange for services 

based upon the Customary Trade Terms promotes the “two recognized policies” of chapter 

11— preserving the Debtors’ going concern value and maximizing the value available to satisfy 

creditors. 

34. Moreover, paying the Prepetition Shipping Claims is necessary given that the 

Shippers and Drop Shippers in this case may be entitled under applicable non-bankruptcy law 
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to assert certain possessory liens upon the Debtors’ finished products (notwithstanding the 

automatic stay under section 362 of the Bankruptcy Code) in an attempt to secure payment of 

their prepetition claims.  As a result, the Debtors anticipate that if they are not paid, the 

Shippers and Drop Shippers may assert or perfect liens, simply refuse to turn over the Debtors’ 

goods in their possession, or stop performing.  To the extent that the Shippers and Drop 

Shippers have possession of the Debtors’ outbound fabrics and finished products, mere 

retention of or refusal to ship such products would block pending sales, disrupt the Debtors’ 

operations, and damage the Debtors’ relationships with their most valuable customers.  

Processing of Checks and Electronic Transfers Should be Authorized 

35. The Debtors have the ability to pay the amounts requested in this Motion in the 

ordinary course of business by virtue of expected cash flows from ongoing business operations 

and anticipated access to cash collateral and approval of postpetition debtor-in-possession 

financing.  In addition, under the Debtors’ existing cash management system, checks or wire 

transfer requests can be readily identified as relating to an authorized payment in respect of a 

Prepetition Shipping Claim.  Accordingly, the Debtors respectfully request that the Bankruptcy 

Court authorize and direct all applicable financial institutions, upon the Debtors’ direction, to 

receive, process, honor, and pay any and all checks or wire transfer requests in respect of the 

relief requested in this Motion. 

Request For Immediate Extraordinary Relief and Waiver of  

Stay to Avoid Immediate and Irreparable Harm 

36. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days 

after the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable 

harm.” As set forth in this Motion, the Debtors believe that an immediate and orderly transition 

into chapter 11 is critical to the viability of their operations and that any delay in granting the 
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relief requested could cause irreparable harm.  Furthermore, the failure to receive the requested 

relief during the first 21 days of these chapter 11 cases would severely disrupt the Debtors’ 

operations at this critical juncture and imperil their restructuring. Accordingly, the Debtors 

submit they have satisfied the “immediate and irreparable harm” standard of Bankruptcy Rule 

6003 to support granting the requested relief. 

Waiver of Bankruptcy Rule 6004(a) and 6004(h)  

37. To successfully implement the foregoing, the Debtors request that the Bankruptcy 

Court enter an order providing that notice of the relief requested herein satisfies Bankruptcy 

Rule 6004(a) and that the Debtors has established cause to exclude such relief from the 14-day 

stay period under Bankruptcy Rule 6004(h). 

Reservation of Rights 

38. Nothing contained herein is intended or should be construed as: (a) an 

admission as to the validity of any claim against the Debtors; (b) a waiver of the Debtors’ 

rights to dispute any claim; or (c) an approval or assumption of any agreement, contract or 

lease, pursuant to section 365 of the Bankruptcy Code. 

Notice 

39. Notice of this Motion shall be provided to: (a) the Office of the United States 

Trustee for the Eastern District of New York; (b) the Office of the United States Attorney for 

the Eastern District of New York; (c) the Debtors’ consolidated top thirty (30) largest unsecured 

creditors; (d) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the Debtors’ secured 

creditors and proposed DIP Lenders; (e) Corber Corp., the Debtors’ secured creditor; (f) the 

Internal Revenue Service; (g) the Securities Exchange Commission; (h) the Tax Division of the 

United States Department of Justice; (i) the Office of the New York State Attorney General; (j) 

the New York State Department of Taxation and Finance; (k) the Shipping Service Providers; 
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(l) any other parties required to receive service under Bankruptcy Rule 2002, Rule 2002-2 of the 

Local Bankruptcy Rules for the Eastern District of New York, and the Guidelines for First Day 

Motions adopted by the Board of Judges for the United States Bankruptcy Court for the Eastern 

District of New York. 

40. A copy of this Motion is also available on the website maintained by the Debtors’ 

noticing and claims agent, Omni Management Group LLC, at 

https://omnimgt.com/radg.  Due to the urgency of the circumstances surrounding this Motion 

and the nature of the relief requested, the Debtors submit that no other or further notice of this 

Motion is required. 

No Prior Request  

41. No prior application for the relief requested herein has been made to this or 

any other court. 

[Remainder of Page Intentionally Left Blank] 
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WHEREFORE, the Debtors respectfully request that the Court grant the relief requested 

herein and such other and further relief as is just and appropriate. 

Dated:  February 12, 2019 

 New York, New York 
 

Respectfully submitted, 

 
  /s/ Mark T. Power  

HAHN & HESSEN LLP  
488 Madison Avenue 
New York, New York   

Telephone: (212) 478-7200 
Facsimile: (212) 478-7400 

Mark T. Power, Esq. 
Janine M. Figueiredo, Esq. 
Jacob T. Schwartz, Esq. 

Jeremiah P. Ledwidge, Esq. 
 

 
Proposed Counsel to the 
Debtors and Debtors in Possession 
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Proposed Interim Order 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 : 
 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 

INTERIM ORDER AUTHORIZING PAYMENT TO SHIPPERS,  

FREIGHT FORWARDERS, CARRIERS, AND SIMILAR CLAIMANTS 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”), for entry of an interim order (this “Interim Order”) 

authorizing the Debtors, in their sole discretion, to pay certain pre-petition claims of the 

Shipping Service Providers in the ordinary course of business; and upon the First Day 

Declaration; and this Court having found that (a) it has jurisdiction to consider the Motion 

pursuant to 28 U.S.C. §§ 157 and 1334; (b) the Motion is a core proceeding pursuant to 28 

U.S.C. § 157(b); and (c) venue of these Chapter 11 Cases and the Motion in this District is 

proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having further determined that 

the relief requested in the Motion is in the best interests of the Debtors, their estates, their 

creditors, and other parties in interest; and it appearing that proper and adequate notice of the 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The Robert 

Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert Allen Duralee 

Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the Debtors listed above is 

49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain a separate corporate office 

at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

2  Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion 
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Motion has been given and that no other or further notice is necessary; and this Court having 

reviewed the Motion and having heard statements in support of the Motion at a hearing held 

before this Court (the “Hearing”); and this Court having determined that the legal and factual 

bases set forth in the Motion and the First Day Declaration and at the Hearing establish just 

cause for the relief granted herein on an interim basis; and any objections to the relief requested 

herein having been withdrawn or overruled on the merits; and after due deliberation thereon 

and good and sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT 

1. The Motion is granted on an interim basis until such time as the Court enters a 

final order (the “Final Order”). 

2. The final hearing (the “Final Hearing”) on this Motion shall be held on February 

___, 2019 at __:__ _.m (prevailing Eastern Time).  The final hearing (the “Final Hearing”) on 

this Motion shall be held on February ___, 2019 at __:__ _.m (prevailing Eastern Time).  Any 

party in interest objecting to the relief sought at the Final Hearing shall serve and file a written 

objection upon (a) proposed counsel to the Debtors, Hahn &Hessen LLP, 488 Madison Ave., 

New York, New York 10022 (Attn: Mark T. Power, Esq. and Janine M. Figueiredo, Esq., Fax: 

(212) 478-7400) (b) counsel for Wells Fargo Bank, N.A. and PNC Bank, N.A., Otterbourg, 

P.C., 230 Park Avenue, New York, New York 10169-0075 (Attn: Daniel F. Fiorillo, Esq. and 

Jonathan N. Helfat, Esq., Fax: (212) 682-6104); (c) counsel to any Committee; and (d) the U.S. 

Trustee, Long Island Federal Plaza Courthouse, 560 Federal Plaza, Central Islip, New York 

11722 (Attn: Christine H. Black); and shall be filed with the Clerk of the United States 

Bankruptcy Court for the Eastern District of New York, in each case, to allow actual receipt of 

the foregoing no later than February ___, 2019 at __:__ _.m (prevailing Eastern Time) (the 
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“Objection Deadline”). In the event no responses or objections to the relief are received by the 

Objection Deadline, this Court may enter the Final Order on this Motion without the need for 

the Final Hearing. In the event no Responses or Objections are received by the Objection 

Deadline, this Court may enter the Final Order on this Motion without the need for the Final 

Hearing. 

3. The Debtors are authorized, but not required, in their discretion, to pay the 

Prepetition Shipping Claims in an aggregate amount not to exceed $1,075,000 on an interim 

basis, inclusive of any outstanding prepetition Customs Charges. 

4. In return for payment of any Prepetition Shipping Claims, the Debtors, in their 

discretion, will obtain Trade Terms Agreements from the Shipping Service Providers. The 

Trade Terms Agreement shall require the Shipping Service Provider: (i)  to provide services to 

the Debtors on Customary Trade Terms; (ii) to provide services to the Debtors pursuant to the 

Trade Terms Agreement for a period of not less than one (1) year from the date of execution of 

the Trade Terms Agreement (unless otherwise waived); (iii) not to terminate a Trade Terms 

Agreement or any other contract pursuant to which the Shipping Service Provider provides 

services to the Debtors on less than ninety (90) days’ notice; and (iv) take whatever action is 

necessary to remove any liens in respect of such Shipping Service Provider’s Prepetition 

Shipping Claim, if any, at such Shipping Service Provider’s sole cost and expense; provided 

however that no such payment shall be deemed to be a waiver of any rights by the Debtors 

regarding the extent, validity, or possible avoidance of such liens. 

5. If any Provider accepts payment hereunder and does not continue supplying 

goods and/or services to the Debtors in accordance with a Trade Terms Agreement: (a) the 

Debtors may take any and all appropriate steps to recover from such Shipping Service Provider 

Case 8-19-71020-reg    Doc 18    Filed 02/12/19    Entered 02/12/19 21:11:25



 

4 

any payments made to it on account of its prepetition claim to the extent that such payments 

exceed the postpetition amounts then owing to such party; (b) upon recovery by the Debtors, 

any prepetition claim of such Shipping Service Provider shall be reinstated as if the payment on 

account thereof had not been made; and (c) if an outstanding postpetition balance is due from 

the Debtors to such Shipping Service Provider, (i) the Debtors may elect to recharacterize and 

apply any payment made pursuant to the relief requested by this Motion to such outstanding 

postpetition balance, and (ii) such Shipping Service Provider will be required to repay to the 

Debtors such paid amounts that exceed the postpetition obligations then outstanding without 

the right of any setoffs, claims, provisions for payment of any claims, or otherwise. 

6. To the extent a Shipping Service Provider chooses not to enter into a Trade 

Terms Agreement (or breaches a Trade Terms Agreement) and instead asserts possessory lien 

rights upon the Debtors’ goods pursuant to applicable law, the Debtors shall have the right to 

seek an expedited hearing, on no fewer than five (5) days’ notice, to compel a determination as 

to the validity of such Providers’ lien rights and the release of such goods. 

7. The Debtors’ banks shall be, and hereby are, authorized, when requested by the 

Debtors in their sole discretion, to process, honor, and pay any and all checks or electronic fund 

transfers drawn on the Debtors’ bank accounts to pay any payments approved by this Interim 

Order, including, without limitation, those related to the Prepetition Shipping Claims, whether 

those checks were presented prior to or after the Petition Date, provided that sufficient funds are 

available in the applicable accounts to make the payments. 

8. The Debtors’ banks may rely on the representations of the Debtors with respect to 

whether any check or other transfer drawn or issued by the Debtors prior to the Petition Date 
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should be honored pursuant to this Order, and any such bank shall not have any liability to any 

party for relying on such representations by the Debtors as provided for in this Interim Order. 

9. Nothing in the Motion or this Order, nor the Debtors’ payment of any claims 

pursuant to this Order, shall be deemed or construed as: (a) an admission as to the validity of 

any claim against the Debtors; (b) a waiver of the Debtors’ rights to dispute any claim; or (c) an 

approval or assumption of any agreement, contract or lease, pursuant to section 365 of the 

Bankruptcy Code. 

10. To the extent that there is any inconsistency between the terms of the interim or 

final order approving the DIP Financing, if and when entered, and this Interim Order, the terms 

of the interim or final order approving the DIP Financing, as applicable, shall govern. 

11. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Interim Order. 

12. The requirements set forth in Bankruptcy Rule 6003 are satisfied. 

13. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules 

are satisfied by such notice. 

14. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Interim Order shall be immediately effective and enforceable upon its entry. 

15. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the interpretation and implementation of this Interim Order. 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 : 
 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 

FINAL ORDER AUTHORIZING PAYMENT TO SHIPPERS,  

FREIGHT FORWARDERS, CARRIERS, AND SIMILAR CLAIMANTS 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”), for entry of a final order (this “Final Order”) 

authorizing the Debtors, in their sole discretion, to pay certain pre-petition claims of the 

Shipping Service Providers in the ordinary course of business; and upon the First Day 

Declaration; and this Court having found that (a) it has jurisdiction to consider the Motion 

pursuant to 28 U.S.C. §§ 157 and 1334; (b) the Motion is a core proceeding pursuant to 28 

U.S.C. § 157(b); and (c) venue of these Chapter 11 Cases and the Motion in this District is 

proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having further determined that 

the relief requested in the Motion is in the best interests of the Debtors, their estates, their 

creditors, and other parties in interest; and it appearing that proper and adequate notice of the 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The Robert 

Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert Allen Duralee 

Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the Debtors listed above is 

49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain a separate corporate office 

at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

2  Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Motion 
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Motion has been given and that no other or further notice is necessary; and this Court having 

reviewed the Motion and having heard statements in support of the Motion at a hearing held 

before this Court (the “Hearing”); and this Court having determined that the legal and factual 

bases set forth in the Motion and the First Day Declaration and at the Hearing establish just 

cause for the relief granted herein; and any objections to the relief requested herein having been 

withdrawn or overruled on the merits; and after due deliberation thereon and good and 

sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT 

1. The Motion is granted on a final basis as set forth herein. 

2. The Debtors are authorized, but not required, in their discretion, to pay in the 

ordinary course of the Debtors’ business the Prepetition Shipping Claims, including any 

outstanding prepetition Customs Charges. 

3. In return for payment of any Prepetition Shipping Claims, the Debtors, in their 

discretion, will obtain Trade Terms Agreements from the Shipping Service Providers. The 

Trade Terms Agreement shall require the Shipping Service Provider: (i)  to provide services to 

the Debtors on Customary Trade Terms; (ii) to provide services to the Debtors pursuant to the 

Trade Terms Agreement for a period of not less than one (1) year from the date of execution of 

the Trade Terms Agreement (unless otherwise waived); (iii) not to terminate a Trade Terms 

Agreement or any other contract pursuant to which the Shipping Service Provider provides 

services to the Debtors on less than ninety (90) days’ notice; and (iv) take whatever action is 

necessary to remove any liens in respect of such Shipping Service Provider’s Prepetition 

Shipping Claim, if any, at such Shipping Service Provider’s sole cost and expense; provided 

Case 8-19-71020-reg    Doc 18    Filed 02/12/19    Entered 02/12/19 21:11:25



 

3 

however that no such payment shall be deemed to be a waiver of any rights by the Debtors 

regarding the extent, validity, or possible avoidance of such liens. 

4. If any Provider accepts payment hereunder and does not continue supplying 

goods and/or services to the Debtors in accordance with a Trade Terms Agreement: (a) the 

Debtors may take any and all appropriate steps to recover from such Shipping Service Provider 

any payments made to it on account of its prepetition claim to the extent that such payments 

exceed the postpetition amounts then owing to such party; (b) upon recovery by the Debtors, 

any prepetition claim of such Shipping Service Provider shall be reinstated as if the payment on 

account thereof had not been made; and (c) if an outstanding postpetition balance is due from 

the Debtors to such Shipping Service Provider, (i) the Debtors may elect to recharacterize and 

apply any payment made pursuant to the relief requested by this Motion to such outstanding 

postpetition balance, and (ii) such Shipping Service Provider will be required to repay to the 

Debtors such paid amounts that exceed the postpetition obligations then outstanding without 

the right of any setoffs, claims, provisions for payment of any claims, or otherwise. 

5. To the extent a Shipping Service Provider chooses not to enter into a Trade 

Terms Agreement (or breaches a Trade Terms Agreement) and instead asserts possessory lien 

rights upon the Debtors’ goods pursuant to applicable law, the Debtors shall have the right to 

seek an expedited hearing, on no fewer than five (5) days’ notice, to compel a determination as 

to the validity of such Providers’ lien rights and the release of such goods. 

6. The Debtors’ banks shall be, and hereby are, authorized, when requested by the 

Debtors in their sole discretion, to process, honor, and pay any and all checks or electronic fund 

transfers drawn on the Debtors’ bank accounts to pay any payments approved by this Final 

Order, including, without limitation, those related to the Prepetition Shipping Claims, whether 
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those checks were presented prior to or after the Petition Date, provided that sufficient funds are 

available in the applicable accounts to make the payments. 

7. The Debtors’ banks may rely on the representations of the Debtors with respect to 

whether any check or other transfer drawn or issued by the Debtors prior to the Petition Date 

should be honored pursuant to this Order, and any such bank shall not have any liability to any 

party for relying on such representations by the Debtors as provided for in this Final Order. 

8. Nothing in the Motion or this Order, nor the Debtors’ payment of any claims 

pursuant to this Order, shall be deemed or construed as: (a) an admission as to the validity of 

any claim against the Debtors; (b) a waiver of the Debtors’ rights to dispute any claim; or (c) an 

approval or assumption of any agreement, contract or lease, pursuant to section 365 of the 

Bankruptcy Code. 

9. To the extent that there is any inconsistency between the terms of the interim or 

final order approving the DIP Financing, if and when entered, and this Final Order, the terms 

of the interim or final order approving the DIP Financing, as applicable, shall govern. 

10. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Final Order. 

11. The requirements set forth in Bankruptcy Rule 6003 are satisfied. 

12. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules 

are satisfied by such notice. 

13. Notwithstanding any applicability of Bankruptcy Rule 6004(h), the terms and 

conditions of this Order shall be immediately effective and enforceable upon its entry. 
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14. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the interpretation and implementation of this Final Order. 
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For Settlement Purposes Only 

Not to be Used in Any Proceeding 

Subject to Federal Rule of Evidence 408 

THIS TRADE AGREEMENT IS NOT A SOLICITATION OF ACCEPTANCE OR 

REJECTION OF A CHAPTER 11 PLAN. ACCEPTANCE OR REJECTION OF A 
CHAPTER 11 PLAN MAY NOT BE SOLICITED UNTIL A DISCLOSURE STATEMENT 

HAS BEEN APPROVED BY THE BANKRUPTCY COURT FOR ANY SUCH CHAPTER 
11 PLAN. THE INFORMATION IN THIS TRADE AGREEMENT IS SUBJECT TO 
CHANGE. THIS TRADE AGREEMENT IS NOT AN OFFER TO SELL ANY 

SECURITIES AND IS NOT SOLICITING AN OFFER TO BUY ANY SECURITIES. 

_____, 2019 

TO:   ________________ 

Dear Valued Service Provider: 

Décor Holdings, Inc. and certain of its subsidiaries (collectively, “Décor”) filed voluntary 
petitions for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy 

Code”) in the United States Bankruptcy Court for the Eastern District of New York (the 
“Bankruptcy Court”) on February ___, 2019 (the “Petition Date”). Décor has requested 
authorization to pay the prepetition claims of certain parties (collectively, the “Shipping Service 

Providers”) in light of the importance of the services provided by such parties. On February [●], 

2019, the Bankruptcy Court entered an order (the “Order”) authorizing Décor, under certain 

conditions, to pay the prepetition claims of the Shipping Service Providers pursuant to the terms 
of the Order. A copy of the Order is attached hereto and the terms thereof are expressly 
incorporated herein. 

Postpetition expenses are entitled to administrative expense priority and are entitled to be paid 
in the ordinary course as provided in the Bankruptcy Code. 

To receive payment on prepetition claims, each Shipping Service Provider must agree to 
continue to supply services to Décor based upon “Customary Trade Terms” which are defined 

as: (a) normal and customary trade terms, practices, and programs at least as favorable as those 
in effect between such Shipping Service Provider and Décor within twelve months of the 
Petition Date, including, but not limited to, credit limits, pricing, cash discounts, timing of 

payments, and allowances or (b) such other trade terms that would be common in the industry 
and is acceptable to Décor in its sole business judgment. 

For purposes of administration of this payment program as authorized by the Bankruptcy Court 
(the “Payment Program”), you agree as follows: 

1. The estimated balance of the prepetition trade claim (net of any setoffs, 

credits, or discounts) (the “Prepetition Shipping Claim”) is $[●]; 
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2. Décor will provisionally pay you [●]% of your Prepetition Shipping 

Claim as provided in this Agreement; 

3. You will provide open credit terms consistent with the Customary Trade 
Terms and you agree to fully service Décor as requested pursuant to the 
terms set forth herein; 

4. In consideration for payment of any portion of your Prepetition Shipping 
Claim, you agree not to file or otherwise assert against Décor, its assets, 
or any other person or entity (or any of their respective assets or property 
whether real or personal), any lien (regardless of the statute or other legal 
authorization upon which such lien is asserted) related in any way to any 
remaining prepetition amounts allegedly owed to you by Décor arising 
from agreements entered into prior to the Petition Date. Furthermore, if 

you have taken steps to file or assert such a lien prior to entering into this 
Agreement, you agree to take the necessary steps to remove such lien as 
soon as possible; and 

5. You agree that you will not require a lump sum payment upon 
confirmation of a plan in these chapter 11 cases on account of any 
administrative expense priority claim that you may assert, but instead 
agree that such claims will be paid in the ordinary course of business after 
confirmation of a plan under applicable Customary Trade Terms, if the 
plan provides for the ongoing operations of Décor. 

Any payment of your Prepetition Shipping Claim in the manner set forth in the Order may only 
occur upon execution of this Agreement by a duly authorized representative of your company 

and the return of an executed version of this agreement to Décor. Your execution of this 
agreement and return of the same to Décor constitutes an agreement by you: 

1. to the Customary Trade Terms and, subject to the reservations contained 

in the Order, to the amount of the Prepetition Shipping Claim set forth 

above; 

2. that, for a period of no less than one year from the Petition Date, you will 

continue to provide services to Décor pursuant to the Customary Trade 
Terms, and that Décor will pay for such services in accordance with the 
Customary Trade Terms; 

3. that you have reviewed the terms and provisions of the Order and this 

Agreement, and that you consent to be bound by such terms; 

4. that you have the requisite power and authorization to execute and 

deliver this agreement and to perform your obligations hereunder; 

5. that you will not separately seek payment for reclamation and similar 

claims outside the terms of the Order unless this Agreement is 

terminated; and 
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6. that if this Agreement or any document relating to or constituting a part 

of this Agreement terminates, or you later refuse to continue to supply 
goods to Décor on Customary Trade Terms, any payments received by 

you on account of your Prepetition Shipping Claim will be deemed to 
have been in payment of then outstanding postpetition obligations owed 

to you; and that you will immediately repay to Décor any payments 
made to you on account of your Prepetition Shipping Claim and such 
payments will be deemed to have been in payment of then outstanding 

postpetition obligations owed to you; and that you will immediately 
repay to Décor any payments made to you on account of your Prepetition 

Shipping Claim to the extent that the aggregate amount of such payments 
exceeds the postpetition obligations then outstanding without the right of 

any setoffs, claims, provision for payment of reclamation or trust fund 

claims, or otherwise. 

This Trade Term Agreement sets forth the entire understanding of the parties to this Agreement 

(the “Parties”) regarding the subject matter hereof and supersedes all prior oral or written 

agreements between them. This Trade Agreement may not be changed, modified, amended or 
supplemented, except in a writing signed by both Parties. 

You also hereby agree that any dispute with respect to this Agreement, any document relating 

to or constituting a part of this Agreement, the Order, and/or any discrepancy regarding your 

receipt of payments for your Prepetition Shipping Claim, shall be determined by the Bankruptcy 
Court. 
 

Sincerely, 

Décor Holdings, Inc. 

By:  

Title:   

Date:   
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[Signature Page to Trade Agreement] 

AGREED AND ACCEPTED BY: 

[Name of Service Provider] 

By:    

Title:   

Date:   
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