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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 

 : 
 : 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 

MOTION FOR INTERIM AND FINAL ORDERS AUTHORIZING THE  

DEBTORS TO MAINTAIN PREPETITION CUSTOMER PROGRAMS  

AND HONOR PREPETITION OBLIGATIONS IN RESPECT THEREOF  

Décor Holdings, Inc. (“Décor”) and  its affiliated debtors and debtors in possession 

(collectively, the “Debtors”), as debtors and debtors in possession in the above-captioned 

chapter 11 cases (these “Chapter 11 Cases”), hereby submit this motion (the “Motion”) 

requesting the entry of interim and final orders (the “Interim Order” and “Final Order”, 

respectively), substantially in the forms attached hereto: (A) authorizing, in their sole 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 
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discretion,  the Debtors to (i) pay and otherwise honor their prepetition obligations incurred 

under  the Customer Programs (defined herein), and (ii) continue to maintain and 

implement the Customer Programs on a postpetition basis in the ordinary course of 

business; and  (B) authorizing the Debtors’ financial institutions to receive, process, honor 

and pay all checks and electronic payment requests in connection with the Customer 

Programs.  In support of this Motion, the Debtors respectfully represent and set forth as 

follows: 

Jurisdiction 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory bases for the relief requested herein are sections 105(a), 363, 

503, 1107(a) and 1108 of title 11 of the United States Code, 11 U.S.C. §§ 101 et seq. (the 

“Bankruptcy Code”), Rule 6003 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”), and the Guidelines for First Day Motions adopted by the Eastern 

District of New York (the “First Day Guidelines”). 

Background 

5. On the date hereof (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code. 

6. The Debtors continue to operate their business as debtors in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. 

7. No trustee, examiner, creditors’ committee, or other official committee has 

been appointed in the Debtors’ Chapter 11 Cases. 
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8. The Debtors are the second largest supplier of decorative fabrics and furniture 

to the design industry in the United States.  They design, manufacture and sell decorative 

fabrics, wall coverings, trimmings, upholstered furniture, drapery hardware and accessories 

for both residential and commercial applications.  The Debtors have three primary business 

lines: (a) selling decorative fabrics and furniture to interior designers; (b) providing 

decorative fabrics and fabricated products to hospitality customers, including hotels and 

resorts, and retail manufacturers who sell products to the trade and/or consumers; and (c) 

manufacturing custom-made furniture for both residential and commercial use.  

9. The Debtors maintain showroom premises located in major metropolitan 

cities across the United States and Canada, and an extensive worldwide agent showroom 

network that collectively services more than 30 countries around the globe.  The Debtors 

offer more than 5,000 fabrics and 1,000 wall coverings, ranging from $20 to $600 retail, and 

they have relationships with more than 100 textile mills from around the world.  Every year, 

the Debtors’ design studio creates new fabric collections consisting of as many as thirty 

designs per collection, with each design available in a variety of colors, and introduces 

extensive collections of passementerie tassels, braids, fringes, ropes and cords.    

10. The Duralee Debtors2 have sold their products under a variety of brands, 

including Duralee Fabric, Duralee Furniture, Duralee Drapery Hardware, Duralee 

Contract, Suburban Home, DF Monogram, Highland Court, Bailey & Griffin, Lulu DK, 

Clarke & Clarke and James Hare brands.  The Robert Allen Group Debtor3 has sold its 

products under the Robert Allen, Beacon Hill, Robert Allen Contract, and Robert Allen @ 

                                                 
2  The Duralee Debtors include, The Robert Allen Duralee Group, LLC and The Robert Allen Duralee 

Group Furniture, LLC (together, the “Duralee Debtors”) 

 
3  The Robert Allen Group Debtor includes, The Robert Allen Duralee Group, Inc. (the “Robert Allen 

Group Debtor”) 
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Home brands and is renowned for the Robert Allen Color Library, widely known as the first 

fine fabric collection to be designed by color.  The Robert Allen Group Debtor has been one 

of the world’s largest designers of fine fabrics for the interior design trade, and recognized 

for over 75 years as a brand leader in its field.  

11. In March, 2017, the Duralee Debtors and certain of their non-debtor affiliates 

(the “Duralee Group”) and the Robert Allen Group Debtor and certain of its non-debtor 

affiliates (the “Robert Allen Group”, and together with the Duralee Group, the “Robert 

Allen Duralee Group”) entered into a merger (the “Merger”) that resulted in the 

combination of the Duralee business and the Robert Allen Group business.  After the 

Merger, the Debtors implemented a number of cost-cutting measures, including significant 

reduction in the size of their workforce.  The Debtors encountered difficulty, however, 

implementing additional cost-cutting measures, such as consolidating redundant leased 

showroom spaces and integrating a single computer system which would unify the 

company’s accounts payable, sales, and other essential software systems.  The Debtors’ 

inability to effectively implement necessary cost-cutting measures, coupled with the recent 

decline in the home furnishing market, caused the Debtors to incur substantial losses, 

necessitating these chapter 11 filings.   

12. Through the chapter 11 process, the Debtors intend to undertake a going 

concern sale to preserve and maximize the value of their business.  To fund operations 

during these Chapter 11 Cases, the Debtors are seeking approval of a debtor in possession 

financing facility (the “DIP Financing”), as well as further reduce the company’s overhead 

costs and expenses through various forms of consolidation.  

13. A more detailed description of the Debtors’ business, capital structure, and 

the circumstances leading to the chapter 11 filings is set forth in the Declaration of Lee 
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Silberman in Support of Chapter 11 Petitions and First Day Motions (the “First Day 

Declaration”)4 filed contemporaneously herewith and incorporated herein by reference. 

The Customer Programs 

14. As described above, the Debtors design, market, and distribute upholstery, 

drapery, other fabrics, and hardware accessories, as well as display and sell furniture, 

fabrics, and furniture accessories within a wide network of sales channels, including design 

showrooms.  The Debtors’ customers fall into two general categories, interior designers who 

individually place orders for the Debtors’ products on behalf of their clients (the 

“Residential Customers”), and commercial  buyers who place reoccurring orders for the 

Debtors’ products for use in large commercial or hospitality spaces, such as hotel lobbies 

(the “Commercial Customers”, and together with the Residential Customers, the 

“Customers”). 

15. The Debtors’ Customers are their most valuable asset.  Maintaining the 

loyalty, support, and goodwill of their Customers is critical to the Debtors, and their efforts 

to maximize the value of their estates.  In short, the Debtors must maintain positive 

relationships with the Residential Customers who recommend their clients use the Debtors’ 

products in the design or redesign of their homes, as well as the Commercial Customers 

who regularly place large orders for the Debtors’ products and are of strategic importance to 

the Debtors’ overall business operations. 

16. Towards that end, in the ordinary course of business, the Debtors provide 

certain customer programs (the “Customer Programs”) that engender goodwill, maintain 

loyalty, increase the Debtors’ sale opportunities, and allow the Debtors a competitive 

                                                 
4  Capitalized terms used but not defined herein shall have the meanings set forth in the First Day 

Declaration. 
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advantage over their competition.  Specifically, the Customer Programs include a Rebate 

Program (defined below), a Customer Credit Program (defined below) and a Free Shipping 

Program (defined below).  The Debtors believe that their ability to continue the Customer 

Programs and pay or otherwise honor their obligations thereunder in the ordinary course of 

business is necessary to (i) retain their reputation for reliability, (ii) meet competitive market 

pressures, (iii) maintain positive customer relationships, and (iv) ensure customer 

satisfaction, thereby retaining current customers, attracting new ones, and, ultimately, 

enhancing revenue and profitability for the benefit of all the Debtors stakeholders. 

17. The following is a general description of the Debtors’ Customer Programs: 

A. Rebate Program 

18. Prior to the Petition Date, the Debtors entered into certain rebate 

arrangements (the “Rebate Arrangements”) with certain key customers in both their 

residential division and commercial division in order to maintain customer goodwill, 

incentivize sales, and reward loyalty.  The Rebate Arrangements in the Debtors’ residential 

division are held with certain Residential Customers to incentivize them to develop designs 

and recommendations for their clients that include purchasing the Debtors’ products (the 

“Residential Rebate Arrangements”).  The Rebate Arrangements in the Debtors’ 

commercial division are entered into with the Debtors’ most valued Commercial Customers 

to incentivize purchasing the Debtors’ products for the design or redesign of their 

commercial spaces (the “Commercial Rebate Arrangements”).   

19. The Rebate Arrangements are unique for each customer and each rebate 

percentage is calculated based upon various factors, including the type of products sold, the 

customer’s historical sales figures, and the customer’s importance in the Debtors’ overall 

business strategy.  As of the Petition Date, the Debtors have entered into three (3) 
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Residential Rebate Agreements and two (2) Commercial Rebate Agreements.  Under the 

Rebate Arrangements, each customer’s rebate value is calculated as a percentage of the 

customer’s net sales of the Debtors products (the “Rebates”).  The Customers accrue 

Rebates on a monthly, quarterly, or annual basis.  The Rebates are offered on a fixed-

percentage basis or based on sale volume, depending on the circumstances of the particular 

Rebate Arrangement.  In the ordinary course, the Debtors make cash payments to the 

Residential and Commercial Customers who have accrued Rebates over the preceding 

month, quarter, or year as applicable under the terms of each Rebate Arrangement.  

20. As of the Petition Date, the Debtors estimate that approximately $70,000 of 

unpaid Rebates have accrued and remain unpaid (the “Prepetition Cash Rebates”).  Any 

failure to honor the Prepetition Cash Rebates will significantly undermine the Debtors’ 

relationship with their Residential and Commercial Customers and would impair the 

Debtors’ ability to successfully attract new customers.  Further, the existing Customers may 

seek alternative suppliers, thereby adversely impacting the Debtors’ future revenues.  

21. By this Motion, the Debtors request the authority, but not the direction, to 

honor all obligations with respect to, including the Prepetition Cash Rebates, and continue 

offering the Rebate Arrangements in the ordinary course of business during the pendency of 

these Chapter 11 Cases. 

B. Customer Credit Program  

22. Prior to the Petition Date, the Debtors maintained certain Customer 

Programs through which the Debtors’ Customers accrue credits (the “Customer Credit 

Program”) on their accounts in connection with certain customer deposits (the “Deposits”) 

and customer prepayments (the “Prepayments”, and together with the Deposits, 

collectively, the “Customer Credits”).  
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23. As part of the Customer Credit Program, customers may accrue account 

credits through various prepayment arrangements (the “Prepayment Arrangements”) in the 

ordinary course.  The Prepayment Arrangements include customer Prepayments and 

Deposits through which certain of the Debtors’ customers pay in advance for all or part of 

their entire order or provide a deposit with their order that is booked as a credit and used to 

offset a portion of the purchase price.  As of the Petition Date, the Debtors estimate that 

approximately 5,000 customer accounts have accrued Customer Credits in the aggregate 

amount of approximately $7 million in connection with the Customer Credit Program. 

24. By this Motion, the Debtors seek the authority, but not the direction, to (i) 

honor the Customer Credits in the ordinary course of business during the pendency of these 

Chapter 11 Cases on a case-by-case basis in which the Debtors determine that a particular 

Customer Credit is essential to the Debtors’ efforts to maintain a particular customer 

relationship and to maximize the value of their estates.  The Debtors are seeking the 

authority, but not the direction, to honor such Customer Credits up to an aggregate amount 

of $500,000. 

C. Free Shipping 

25. In the ordinary course of business, the Debtors occasionally provide their 

customers with a limited time offer for free shipping on qualified orders over a certain dollar 

threshold (the “Free Shipping Program”).  Limited time free shipping offers are common in 

the Debtors’ industry and provide a means to encourage new purchases, enhance customer 

satisfaction, increase customer purchasing frequency and volume, and ensure that the 

Debtors remain competitive in their industry.   

26. Prior to the Petition Date, the Debtors promoted a limited time offer for free 

shipping on furniture orders exceeding $1,000 for customers who place an order and provide 
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an accompanying deposit on or by March 31, 2019 (the “Prepetition Free Shipping Offer”).  

Any failure to honor the Prepetition Free Shipping Offer will significantly undermine the 

Debtors’ relationship and trust with their customers, create customer confusion, and 

discourage potential customers from placing large orders with the Debtors. 

27. By this Motion, the Debtors request the authority, but not the direction, to 

honor all obligations with respect to, and continue offering, the Free Shipping Program, 

including the Prepetition Free Shipping Offer, and provide new or additional free shipping 

offers to their customers in the ordinary course of business during the pendency of these 

Chapter 11 Cases. 

Relief Requested 

28. By this Motion, the Debtors request entry of the Interim and Final Orders, 

authorizing, but not directing, the Debtors to (a) pay or otherwise honor the Prepetition 

Cash Rebates, (b) honor the Customer Credits in the ordinary course of business as the 

Debtors determine will bring substantial value into their estates in the exercise of the 

Debtors’ business judgment, provided, however, the Debtors will not pay or honor such 

Customer Credits in excess of $500,000 in the aggregate, and (c) continue to honor all free 

shipping offers postpetition.  The Debtors also request that the Court authorize, but not 

direct, the Debtors’ banks and financial institutions to receive, process, honor and pay all 

related checks and electronic payment requests related to the Prepetition Cash Rebates. 

Basis for Relief 

A. Ample Authority Supports Payment of the Prepetition Cash Rebates and 

Honoring the Customer Credits and Prepetition Free Shipping Offer 

29. Under section 503(b)(1) of the Bankruptcy Code, a debtor may incur, and the 

bankruptcy court, after notice and hearing, shall allow as administrative expenses, among 

other things, “the actual, necessary costs and expenses of preserving the estate.”  11 U.S.C. 
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§ 503(b)(1).  Under section 363(b) of the Bankruptcy Code, a debtor may, in the exercise of 

its sound business judgment, and after notice and hearing, use property of the estate outside 

of the ordinary course of business.  See 11 U.S.C. § 363(b).  Although honoring the 

Customer Credits and Prepetition Free Shipping Offer may not be cash obligations of the 

Debtors, to the extent honoring such Customer Programs uses property of the estates, the 

Debtors believe such use of property is permitted by sections 503(b)(1) and 363(b) of the 

Bankruptcy Code as necessary costs of preserving the estates. 

30. It is in the Debtors’ business judgement that continuing to honor the 

Customer Credits and Prepetition Free Shipping Offer and paying the Prepetition Cash 

Rebates will preserve the going concern value of the Debtors’ business, thereby maximizing 

the value of their assets through a sale process.  The Debtors must be able to assure a 

prospective purchaser that the Debtors’ customer-base is being maintained.  To do so, the 

Debtors will need to reassure their valued customers that they are willing and able to pay or 

otherwise honor their prepetition obligations to their customers and continue to maintain 

and administer their Customer Programs in the ordinary course of business.   

31. In addition, section 363(c) of the Bankruptcy Code authorizes a debtor in 

possession operating its business pursuant to section 1108 of the Bankruptcy Code to use 

property of the estate in the ordinary course of business without notice or a hearing.  

Consequently, the continuation, renewal, replacement, initiation and/or termination of the 

Debtors’ Customer Programs, in the ordinary course of business, is permitted by sections 

363(c), 1l07(a), and 1108 of the Bankruptcy Code, without further application to the Court.  

However, out of an abundance of caution, the Debtors request the relief described herein. 

32. Furthermore, as a supplement to the explicit powers described above, section 

105(a) of the Bankruptcy Code empowers the Court to “issue any order, process, or 
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judgment that is necessary or appropriate to carry out the provisions of this title.”  11 

U.S.C. § 105(a).  A bankruptcy court’s use of its equitable powers to “authorize the 

payment of prepetition debt when such payment is needed to facilitate the rehabilitation of 

the debtor is not a novel concept.”  In re Ionosphere Clubs, Inc., 98 B.R. 174, 175 (Bankr. 

S.D.N.Y. 1989).  “Under Section 105, the court can permit pre-plan payment of a pre-

petition obligation when essential to the continued operation of the debtor.”  In re NVR 

L.P., et al., 147 B.R. 126, 127 (Bankr. E.D. Va. 1992) (citing Ionosphere Clubs, 98 B.R. at 

177); see also In re Tropical Sportswear Int’l Corp., 320 B.R. 15, 20-21 (Bankr. M.D. Fla. 

2005) (recognizing and applying sections 105(a) and 363 of the Bankruptcy Code to justify 

the payment of prepetition obligations in appropriate circumstances); In re Gulf Air, Inc., 

112 B.R. 152, 153 (Bankr. W.D. La. 1989) (“While prepetition claims are normally 

disposed of in a plan of reorganization and in accordance with statutory priorities, there are 

well-established ‘necessity of payment’ and similar exceptions.”).  Accordingly, pursuant to 

section 105(a) of the Bankruptcy Code, this Court is empowered to grant the relief requested 

herein. 

33. Courts in this District and other districts historically have granted relief 

consistent with the Debtors’ request on the basis that payment of prepetition obligations to 

their customers is essential to maximizing recoveries for creditors and preserving a debtor’s 

estate. See, e.g., In re Hayden Harnett, L.L.C., Case No. 11-46350 (Bankr. E.D.N.Y. July 

28, 2011); In re Gabrielle Portia Inc., Case No. 10-70476 (Bankr. E.D.N.Y. Mar. 26, 2010); 

In re Crafts Retail Holding Corp., Case No. 07-42272 (Bankr. E.D.N.Y. June 1, 2007); In re 

AMR Corporation, No. 1115463 (Bankr. S.D.N.Y. Nov. 29, 2011); In re Sbarro, No. 11-

11527 (Bankr. S.D.N.Y. Apr. 4, 2011); In re The Great Atlantic & Pacific Tea Company, 

Inc., No. 10-24549 (Bankr. S.D.N.Y. Dec. 12, 2010); In re The Readers Digest Ass’n, Inc., 
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Case No. 09-23529 (Bankr. S.D.N.Y. Aug. 8, 2009).  The Debtors submit that the present 

circumstances warrant similar relief in these Chapter 11 Cases. 

34. Accordingly, this Court has authority to authorize the Debtors to continue the 

Customer Programs and, to the extent requested herein, pay and honor the prepetition 

obligations to their customers arising thereunder.  

B. Continuing the Customer Programs and Honoring the Obligations Thereunder is 

in the Best Interests of the Debtors’ Business and Their Estates 

35. Continuing to administer their Customer Programs without interruption 

during the pendency of these Chapter 11 Cases and honoring prepetition commitments to 

Customers arising thereunder will help preserve the Debtors’ valuable relationships with 

Customers and preserve goodwill, which will inure to the benefit of the Debtors’ creditors 

and benefit the Debtors’ estates.  In contrast, if the Debtors are unable to continue their 

Customer Programs postpetition or pay the Prepetition Cash Rebates or honor Customer 

Credits accrued thereunder, the Debtors risk harm to their business, at the cost of depressing 

the value of their assets and ultimately decreasing the return to the Debtors’ estates from any 

potential sale of their business. 

36. Moreover, the Debtors believe that the bankruptcy filing itself could 

negatively influence customers’ attitudes and behavior towards their business unless the 

Debtors are able to take the measures requested in this Motion to alleviate concerns of their 

customers.  Such a perception could erode the Debtors’ reputation, which, in turn, could 

adversely impact their prospects for a sale that maximizes the value of their business. 

37. Accordingly, the Debtors submit that they have shown cause sufficient to 

warrant the authority to pay or otherwise honor their prepetition obligations under the 

Customer Programs and continue the Customer Programs relating thereto, and respectfully 
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request that the relief sought herein be granted on the terms set forth in the Interim and 

Final Orders attached hereto. 

C. Cause Exists to Authorize the Debtors’ Financial Institutions to Honor Checks 

and Electronic Fund Transfers Related to the Prepetition Cash Rebates 

38. The Debtors represent that cash reserves, cash flows from operations and 

borrowings under the proposed DIP Financing will be sufficient to pay or otherwise honor 

postpetition obligations related to the payment of the Prepetition Cash Rebates.  Also, under 

the Debtors’ existing cash management system, the Debtors represent that checks or wire 

transfer requests can be readily identified as relating to an authorized payment made on 

account of the Prepetition Cash Rebates obligations.  Accordingly, the Debtors believe that 

checks or wire transfer requests, other than those relating to authorized payments, will not 

be honored inadvertently and that all applicable financial institutions should be authorized, 

but not directed, to receive, process, honor and pay any and all checks or wire transfer 

requests in respect of the Prepetition Cash Rebates, solely to the extent the Debtors have 

sufficient funds standing to their credit with such financial institutions.  

39. Any such financial institution may rely on the representations of such Debtors 

as to which checks are issued or wire transfers are made and authorized to be paid in 

accordance with this Motion without any duty of further inquiry and without liability for 

following the Debtors’ instructions. 

Bankruptcy Rule 6003 Is Satisfied  

40. In order for a debtor to obtain extraordinary relief to make pre-plan payments 

within twenty-one (21) days of the petition date, it must establish that making such 

payments satisfies the requirements mandated by Bankruptcy Rule 6003 – namely, the relief 

requested is necessary to avoid “immediate and irreparable harm.”  
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41. If a swift diminution in value of the debtor’s estate is likely absent the granting 

of the requested relief, immediate and irreparable harm likely exists.  See In re Ames Dep’t 

Stores, Inc., 115 B.R. 34, 36 n.2 (Bankr. S.D.N.Y. 1990) (finding that “immediate and 

irreparable harm” exists where loss of the business threatens ability to reorganize).  Certain 

of the Debtors’ obligations under the Customer Programs are contingent on customer 

actions, such making purchases on accounts that have accrued Customer Credits, thus the 

Debtors cannot reliably estimate the Customer Credits that will be honored in the twenty-

one (21) days after the Petition Date.  However, the Debtors will not honor such Customer 

Credits in excess of $500,000 in the aggregate.  The Debtors estimate that payments will be 

made in connection with the Prepetition Cash Rebates in the aggregate amount of 

approximately $70,000 in the twenty-one (21) days after the Petition Date. 

42. Immediate and irreparable harm would result if the relief requested herein is 

not granted.  As stated herein, continuing to administer their Customer Programs without 

interruption during the pendency of these Chapter 11 Cases and honoring prepetition 

commitments to Customers arising thereunder will help preserve the value of the Debtors’ 

business by preserving valuable customer relationships and goodwill.  This value will inure 

to the benefit of all the Debtors’ creditors and the Debtors’ estates if the Debtors’ business 

assets are sold.  In contrast, if the Debtors are unable to continue their Customer Programs 

or honor the Customer Credits or pay the Prepetition Cash Rebates, the Debtors risk 

harming their ongoing business operations, as well as limiting the probability of a successful 

sale.  Accordingly, the Debtors respectfully submit that they have satisfied Bankruptcy Rule 

6003 as it relates to the relief requested herein.  
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Waiver of Bankruptcy Rules 6004(a) and 6004(h)  

43. Given the nature of the relief requested herein, the Debtors respectfully 

request a waiver of (a) the notice requirements under Bankruptcy Rule 6004(a) and (b) the 

14-day stay under Bankruptcy Rule 6004(h). 

Reservation of Rights  

44. Nothing contained herein is intended or should be construed as an admission 

as to the validity of any claim against the Debtors, a waiver of the Debtors’ rights to dispute 

any claim, or an approval or assumption of any agreement, contract or lease under section 

365 of the Bankruptcy Code.  The Debtors expressly reserve their right to contest any claims 

related to the Customer Programs and any prepetition Customer Program obligations under 

applicable non-bankruptcy law.  Likewise, if the Court grants the relief sought herein, any 

payment made pursuant to the Court’s order is not intended and should not be construed as 

an admission as to the validity of any claim or a waiver of the Debtors’ rights to dispute 

such claim subsequently. 

Notice 

45. Notice of this Motion shall be provided to: (a) the Office of the United States 

Trustee for the Eastern District of New York; (b) the Office of the United States Attorney 

for the Eastern District of New York; (c) the Debtors’ consolidated top thirty (30) largest 

unsecured creditors; (d) Counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., the 

Debtors’ secured creditors and proposed DIP Lenders; (e) Corber Corp., the Debtors’ 

secured creditor; (f) the Internal Revenue Service; (g) the Securities Exchange Commission; 

(h) the Tax Division of the United States Department of Justice; (i) the Office of the New 

York State Attorney General; (j) the New York State Department of Taxation and Finance; 

(k) the Governmental Authorities; (l) any other parties required to receive service under 
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Bankruptcy Rule 2002, Rule 2002-2 of the Local Bankruptcy Rules for the Eastern District 

of New York, and the Guidelines for First Day Motions adopted by the Board of Judges for 

the United States Bankruptcy Court for the Eastern District of New York 

46.  A copy of this Motion is also available on the website maintained by the 

Debtors’ noticing and claims agent, Omni Management Group LLC, at 

https://omnimgt.com/radg.  Due to the urgency of the circumstances surrounding this 

Motion and the nature of the relief requested, the Debtors submit that no other or further 

notice of this Motion is required. 

No Prior Request 

47. The Debtors have not previously sought the relief requested herein from this 

or any other court. 
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WHEREFORE, the Debtors respectfully request that the Court enter interim and 

final orders, substantially in the form attached hereto, and grant such other and further relief 

as is just and appropriate.   

 
Dated: February 12, 2019 

New York, New York 

Respectfully submitted, 

 

  /s/ Mark T. Power  

HAHN & HESSEN LLP  
488 Madison Avenue 

New York, New York   
Telephone: (212) 478-7200 

Facsimile: (212) 478-7400 
Mark T. Power  
Janine M. Figueiredo 

Jeremiah P. Ledwidge 
Jacob T. Schwartz 

 
Proposed Counsel to the Debtors and  
Debtors in Possession 
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EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 : 
 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 
INTERIM ORDER AUTHORIZING THE DEBTORS  

TO MAINTAIN PREPETITION CUSTOMER PROGRAMS AND  

HONOR PREPETITION OBLIGATIONS IN RESPECT THEREOF  

 
Upon the motion (the “Motion”)2 of the above caption debtors and debtors in 

possession (collectively, the “Debtors”), for entry of an interim order (the “Interim Order”): 

(A) authorizing  the Debtors to (i) pay or otherwise honor their prepetition obligations 

incurred under  the Customer Programs, and (ii) continue to maintain and implement the 

Customer Programs on a postpetition basis in the ordinary course of business; and (B) 

authorizing the Debtors’ financial institutions to receive, process, honor and pay all checks 

and other electronic payment requests in connection with the Customer Programs; and 

upon consideration of the First Day Declaration; and this Court having found that (a) it has 

jurisdiction to consider the Motion pursuant to 28 U.S.C. § 1334; (b) the Motion is a core 

proceeding pursuant to 28 U.S.C. § 157(b); and (c) venue of these Chapter 11 Cases and the 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

 
2  Capitalized terms not defined herein shall have the respective meanings ascribed to them in the 

Motion. 
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Motion in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court 

having further determined that the relief requested in the Motion is in the best interests of 

the Debtors, their estates, their creditors, and other parties in interest; and it appearing that 

proper and adequate notice of the Motion has been given and that no other or further notice 

is necessary; and this Court having reviewed the Motion and having heard statements in 

support of the Motion at a hearing held before this Court (the “Hearing”); and this Court 

having determined that the legal and factual bases set forth in the Motion and the First Day 

Declaration and at the Hearing establish just cause for the relief granted herein; and any 

objections to the relief requested herein having been withdrawn or overruled on the merits; 

and after due deliberation thereon and good and sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT: 

1. The Motion is granted on an interim basis as set forth herein. 

2. The final hearing (the “Final Hearing”) on this Motion shall be held on 

February _____, 2019 at __:__ _.m (prevailing Eastern Time).  Any party in interest 

objecting to the relief sought at the Final Hearing shall serve and file a written objection 

upon (a) proposed counsel to the Debtors, Hahn &Hessen LLP, 488 Madison Ave., New 

York, New York 10022 (Attn: Mark T. Power, Esq. and Janine M. Figueiredo, Esq., Fax: 

(212) 478-7400) (b) counsel to Wells Fargo Bank, N.A. and PNC Bank, N.A., Otterbourg, 

P.C., 230 Park Avenue, New York, New York 10169-0075 (Attn: Daniel F. Fiorillo, Esq. 

and Jonathan N. Helfat, Esq., Fax: (212) 682-6104); (c) counsel to any Committee; and (d) 

the U.S. Trustee, Long Island Federal Plaza Courthouse, 560 Federal Plaza, Central Islip, 

New York 11722 (Attn: Christine H. Black); and shall be filed with the Clerk of the United 

States Bankruptcy Court for the Eastern District of New York, in each case, to allow actual 

receipt of the foregoing no later than _:__ _.m, prevailing Eastern time, on February ___, 
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2019 (the “Objection Deadline”). In the event no responses or objections to the relief 

requested are received by the Objection Deadline, this Court may enter the Final Order on 

this Motion without the need for the Final Hearing. 

3. The Debtors are authorized, but not directed, in their discretion to (a) pay or 

otherwise honor the Prepetition Cash Rebates, (b) honor the Customer Credits in the 

ordinary course of business as the Debtors determine will bring substantial value into their 

estates in the exercise of the Debtors’ business judgment, provided, however, the Debtors 

will not pay or honor such Customer Credits in excess of $500,000 in the aggregate, and (c) 

continue to honor all free shipping offers postpetition; provided further, that until a Final 

Hearing is held, the Debtors shall only continue the Customer Programs to the extent the 

Debtors determine, in the exercise of their business judgment, that continuing such 

Customer Programs is necessary to avoid immediate and irreparable harm 

4. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Interim Order.  

5. In accordance with this Interim Order, each of the financial institutions at 

which the Debtors maintain their accounts relating to the payment of the Prepetition Cash 

Rebates described in the Motion is authorized, but not directed, to (a) receive, process, 

honor and pay all checks presented for payment and to honor all fund transfer requests 

made by the Debtors related thereto, to the extent that sufficient funds are on deposit in 

those accounts and (b) accept and rely on all representations made by the Debtors with 

respect to which checks, drafts, wires or automated clearing house transfers should be 

honored or dishonored in accordance with this or any other order of this Court, whether 

such checks, drafts, wires, or transfers are dated prior to, on or subsequent to the Petition 
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Date, without any duty to inquire otherwise and without any liability for following the 

Debtors’ instructions. 

6. Nothing in the Motion or this Interim Order, nor as a result of any payment 

made pursuant to this Interim Order, shall be deemed or construed as an admission as to the 

validity or priority of any claim against the Debtors, an approval or assumption of any 

agreement, contract or lease pursuant to section 365 of the Bankruptcy Code or a waiver of 

the right of the Debtors, or shall impair the ability of the Debtors, to contest the validity and 

amount of any payment made pursuant to this Interim Order. 

7. To the extent that there is any inconsistency between the terms of the interim 

or final order approving the DIP Financing, if and when entered, and this Interim Order, 

the terms of the interim or final order approving the DIP Financing, as applicable, shall 

govern. 

8. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied. 

9. The requirements set forth in Bankruptcy Rule 6004(a) are satisfied. 

10. This Interim Order is immediately effective and enforceable, notwithstanding 

the possible applicability of Bankruptcy Rule 6004(h) or otherwise. 

11. This Court retains jurisdiction with respect to all matters arising from or 

related to the enforcement of this Interim Order. 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

 ----------------------------------------------------------------------  X  

 

In re: 

 

Décor Holdings, Inc., et al.,1 

 

 Debtors. 

 : 
 : 

 : 
 : 
 : 

 : 
 : 

 : 
 : 

 : 

 

Chapter 11 

 

Case No. 19-71020 (REG) 

Case No. 19-71022 (REG) 

Case No. 19-71023 (REG) 

Case No. 19-71024 (REG) 

Case No. 19-71025 (REG) 

 

Joint Administration Requested 
 ----------------------------------------------------------------------  X  

 
FINAL ORDER AUTHORIZING THE DEBTORS  

TO MAINTAIN PREPETITION CUSTOMER PROGRAMS AND  

HONOR PREPETITION OBLIGATIONS IN RESPECT THEREOF  

 
Upon the motion (the “Motion”)2 of the above caption debtors and debtors in 

possession (collectively, the “Debtors”), for entry of a final order (the “Final Order”): (A) 

authorizing  the Debtors to (i) honor their prepetition obligations incurred under  the 

Customer Programs, and (ii) continue to maintain and implement the Customer Programs 

on a postpetition basis in the ordinary course of business consistent with past practice; and 

(B) authorizing the Debtors’ financial institutions to receive, process, honor and pay all 

checks and other electronic payment requests in connection with the Customer Programs; 

and upon consideration of the First Day Declaration; and this Court having found that (a) it 

has jurisdiction to consider the Motion pursuant to 28 U.S.C. § 1334; (b) the Motion is a 

core proceeding pursuant to 28 U.S.C. § 157(b); and (c) venue of these Chapter 11 Cases 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are: Décor Holdings, Inc. (4174); Décor Intermediate Holdings LLC (5414); The 

Robert Allen Duralee Group, Inc. (8435); The Robert Allen Duralee Group, LLC (1798); and The Robert 

Allen Duralee Group Furniture, LLC (2835).  The corporate headquarters and the mailing address for the 

Debtors listed above is 49 Wireless Boulevard, Suite 150, Hauppauge, NY 11788.  The Debtors also maintain 

a separate corporate office at 2 Hampshire Street, Suite 300, Foxboro, MA 02035. 

 
2  All capitalized terms not otherwise defined herein are to be given the meanings ascribed to them in 

the Motion. 
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and the Motion in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this 

Court having further determined that the relief requested in the Motion is in the best 

interests of the Debtors, their estates, their creditors, and other parties in interest; and it 

appearing that proper and adequate notice of the Motion has been given and that no other 

or further notice is necessary; and this Court having reviewed the Motion and having heard 

statements in support of the Motion at a hearing held before this Court (the “Hearing”); and 

this Court having determined that the legal and factual bases set forth in the Motion and the 

First Day Declaration and at the Hearing establish just cause for the relief granted herein; 

and any objections to the relief requested herein having been withdrawn or overruled on the 

merits; and after due deliberation thereon and good and sufficient cause appearing therefor, 

it is 

HEREBY ORDERED THAT: 

1. The Motion is granted on a final basis as set forth herein. 

2. The Debtors are authorized, but not directed, in their discretion to (a) pay or 

otherwise honor the Prepetition Cash Rebates, (b) honor the Customer Credits in the 

ordinary course of business as the Debtors determine will bring substantial value into their 

estates in the exercise of the Debtors’ business judgment, provided, however, the Debtors 

will not pay or honor such Customer Credits in excess of $500,000 in the aggregate, and (c) 

continue to honor all free shipping offers postpetition;  

3. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Order.  

4. In accordance with this Order, each of the financial institutions at which the 

Debtors maintain their accounts relating to the payment of the Prepetition Cash Rebates 

described in the Motion is authorized, but not directed, to (a) receive, process, honor and 
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pay all checks presented for payment and to honor all fund transfer requests made by the 

Debtors related thereto, to the extent that sufficient funds are on deposit in those accounts 

and (b) accept and rely on all representations made by the Debtors with respect to which 

checks, drafts, wires or automated clearing house transfers should be honored or dishonored 

in accordance with this or any other order of this Court, whether such checks, drafts, wires, 

or transfers are dated prior to, on or subsequent to the Petition Date, without any duty to 

inquire otherwise and without any liability for following the Debtors’ instructions. 

5. Nothing in the Motion or this Order, nor as a result of any payment made 

pursuant to this Order, shall be deemed or construed as an admission as to the validity or 

priority of any claim against the Debtors, an approval or assumption of any agreement, 

contract or lease pursuant to section 365 of the Bankruptcy Code or a waiver of the right of 

the Debtors, or shall impair the ability of the Debtors, to contest the validity and amount of 

any payment made pursuant to this Order. 

6. To the extent that there is any inconsistency between the terms of the interim 

or final order approving the DIP Financing, if and when entered, and this Order, the terms 

of the interim or final order approving the DIP Financing, as applicable, shall govern. 

7. The requirements set forth in Bankruptcy Rule 6004(a) are satisfied. 

8. This Order is immediately effective and enforceable, notwithstanding the 

possible applicability of Bankruptcy Rule 6004(h) or otherwise. 

9. This Court retains jurisdiction with respect to all matters arising from or 

related to the enforcement of this Order. 
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