
 

 

1 
03/21/2019 SL1 1575820v1 006370.02031 

UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
1
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
2
, 

 

 Debtor.  

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

MOTION OF THE DEBTORS FOR ENTRY OF AN ORDER  

(I) AUTHORIZING THE DEBTORS TO MAINTAIN  

EXISTING BANK ACCOUNTS, BUSINESS FORMS AND  

BOOKS AND RECORDS AND (II) FOR RELATED RELIEF 

 

The above-captioned debtors-in-possession (the “Debtors” or, individually “Reading 

Eagle” and “WEEU”), by and through their proposed undersigned counsel, hereby submit this 

motion (the “Motion”) pursuant to sections 105, 363(c) and 345(b) of title 11 of the United 

States Code, 11 U.S.C. § 101 et seq., as amended (the “Bankruptcy Code”), and Rule 6003 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), for the entry of an Order 

substantially in the form attached hereto: (i) authorizing the Debtors to maintain their existing 

bank accounts, business forms and books and records; and (ii) for related relief.  In support of 

this Motion, the Debtors respectfully state as follows: 

                                                 
1
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

2
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  
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JURISDICTION 

1.  The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334.  

This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

2.  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3.  The statutory bases for the relief requested herein are sections 105(a), 363(e) and 

345(b) of the Bankruptcy Code, Rule 6003 of the Bankruptcy Rules, and Rules 1002-3, 2002-1, 

and 9014-3 of the Local Bankruptcy Rules for the United States Bankruptcy Court for the 

Eastern District of Pennsylvania (the “Local Rules”). 

BACKGROUND 

4.  On March 20, 2019 (hereinafter the “Petition Date”), each of the Debtors filed a 

voluntary petition for relief under chapter 11 of the Bankruptcy Code.  The Debtors are operating 

their businesses and managing their property as debtors-in-possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code. 

5.  No request for the appointment of a trustee or examiner has been made in these 

chapter 11 cases (the “Chapter 11 Cases”) and, as of the date of the filing of this Motion, no 

official committees have been appointed or designated. 

6.  The factual background relating to the Debtors’ commencement of these Chapter 11 

Cases is set forth in detail in the Declaration of Shawn P. Moliatu in Support of Chapter 11 

Petitions and Related Motions (the “First Day Declaration”), filed contemporaneously herewith 

and incorporated herein by reference. 

A.  The Debtors’ Existing Bank Accounts, Business Forms And Books And Records 

7.  Debtors maintain several bank accounts, which are set forth in Exhibit A hereto (the 

“Bank Accounts”).   
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8.  Debtors have maintained its prepetition Bank Accounts and the Debtors have utilized 

numerous preprinted business forms (the “Business Forms”) in the ordinary course of business.  

The Debtors’ accounting system prints all checks other than payroll checks, which are generated 

by a third party payroll company.   Any checks issued post-petition will include a “debtor in 

possession” designation.  The Debtors also maintain books and records to document, among 

other things, their revenues and expenses (collectively, the “Books & Records”). 

B.  The United States Trustee Guidelines and Section 345 Investment Requirements 

9.  Pursuant to 28 U.S.C. § 586(a)(3) and the Operating Guidelines and Financial 

Reporting Requirements Required in All Cases Under Chapter 11 (the “UST Guidelines”) 

established by the Office of the United States Trustee (the “U.S. Trustee”), debtors-in-possession 

are required to: (a) close all existing bank accounts and open new debtor-in-possession bank 

accounts; (b) establish one debtor-in-possession account for all estate monies required for 

payment of taxes including payroll taxes; (c) physically set aside all monies required by law to 

be withheld from employees or collected from others for taxes; (d) open a new set of books and 

records as of the commencement date of the case; (e) use new business forms indicating the 

debtor-in-possession status of the chapter 11 debtor; and (f) make all disbursements of estate 

funds by check with a notation representing the reason for the disbursement. 

10.  These requirements are intended to prevent inadvertent payment of pre-petition 

claims by drawing a clear line of demarcation between pre and post-petition operations.  

RELIEF REQUESTED 

11.  Pursuant to this Motion, the Debtors seek entry of an Order authorizing the Debtors 

to, inter alia, maintain their existing Bank Accounts, Business Forms and Books & Records. 
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BASIS FOR RELIEF 

A.  The Court Should Authorize the Debtors to Continue to Use Existing Bank 

Accounts and Existing Business Forms 

12.  No party in interest will be prejudiced by Debtors’ maintenance of the Bank 

Accounts.  The Debtors believe that if they were required to replace its existing Bank Accounts 

with new accounts as of the Petition Date in accordance with the UST Guidelines, such 

requirement would unnecessarily disrupt Debtors’ business and impair its efforts to preserve the 

value of its estate and reorganize in an efficient manner. 

13.  Nor will any party in interest be prejudiced if the Debtors are authorized to continue 

to use their Books & Records and Business Forms.  The Debtors will ensure that going forward, 

all checks generated by Debtors’ in house accounting system will reflect its status as a debtor-in-

possession.  The Debtors submit that these efforts are prudent and sufficient to protect the 

interests of parties dealing with Debtors on a post-petition basis, while avoiding unnecessary 

expense and administrative delays at this critical time.  

14.  Section 363(c)(1) of the Bankruptcy Code authorizes a debtor in possession to “use 

property of the estate in the ordinary course of business without notice or a hearing.” 11 U.S.C. 

§ 363(c)(1).  “The framework of section 363 is designed to allow a trustee (or debtor in 

possession) the flexibility to engage in ordinary transactions without unnecessary creditor and 

bankruptcy court oversight, while protecting creditors by giving them an opportunity to be heard 

when transactions are not ordinary.”  In re Roth Am., Inc., 975 F.2d 949, 952 (3d Cir. 1992).  

Included within the purview of section 363(c) is a debtor’s ability to continue the “routine 

transactions” necessitated by a debtor’s cash management system.  In re Amdura Corp., 75 F.3d 

1447, 1453 (10th Cir. 1996). 
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15.  In addition, section 105(a) of the Bankruptcy Code empowers the Court to “issue any 

order, process, or judgment that is necessary or appropriate to carry out the provisions of this 

title.”  11 U.S.C. § 105(a).   

B.  The Court Should Waive the Debtors' Compliance with the UST Guidelines 

16.  The Debtors request that the Court waive its compliance with the UST Guidelines.  

The UST Guidelines are impractical, costly, and may threaten a debtor's post-petition operations.  

For these reasons, Courts often waive compliance with the UST Guidelines in large chapter 11 

cases.  See, e.g., In re KidsPeace Corporation, No. 13-14508 (REF) (Bankr. E.D.Pa. May 23, 

2013 ); In re Lower Bucks Hospital, Case No. 10-10239 (ELF) (Bankr. E.D. Pa. January 15, 

2010); In re Philadelphia Newspapers, LLC, No. 09-11204 (JFK) (Bankr. E.D. Pa. Feb. 24, 

2009); In re Wickes Holdings, LLC, Case No. 08-10212 (KJC) (Bankr. D. Del. Feb. 5, 2008); In 

re Delta Fin. Corp., Case No. 07-11880 (CSS) (Bankr. D. Del. Dec. 19, 2007); In re Pope & 

Talbot, Inc., Case No. 07-11738 (CSS) (Bankr. D. Del. Nov. 21, 2007); In re Tweeter Home 

Entm’t Group, Inc., Case No. 0710787 (PJW) (Bankr. D. Del. June 13, 2007).   

C.  The Court Should Authorize the Debtors to Continue Using Debit, Wire and 

Automatic Clearing House Payments.   

17.  The Debtors request that the Court grant further relief from the UST Guidelines to the 

extent they require the Debtors to make all disbursements by check.  In particular, the 

UST Guidelines require that all receipts and all disbursements of estate funds be made by check 

with a notation representing the reason for the disbursement. 

18.  In the ordinary course of business, the Debtors conduct some transactions by debit, 

wire or ACH payments and other similar methods.  In addition, a certain percentage of the 

Debtors’ receipts are received through wire payments or transfers.  Denying the Debtors the 

opportunity to conduct transactions by debit, wire, ACH payment or other similar methods 
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would unnecessarily disrupt the Debtors’ business operations, as well as create additional costs 

and burdens to the Debtors. 

D.  Cause Exists to Authorize and Direct Debtors’ Financial Institutions to Honor 

Checks and Electronic Fund Transfers 

19.  Finally, this Court should authorize Debtors’ financial institutions associated with the 

Bank Accounts in the ordinary course of business to debit the applicable Bank Account for: (a) 

all checks or other items deposited in one of the Bank Accounts prior to the Petition Date which 

have been dishonored or returned unpaid for any reason, together with any fees and costs in 

connection therewith, to the same extent that Debtors would have been responsible for such 

items but for the filing of its petition for relief; and (b) all undisputed prepetition amounts 

outstanding as of the Petition Date, if any, owed to the banks as service charges for the 

maintenance of the Bank Accounts. 

E.  The Requirements of Bankruptcy Rule 6003 Have Been Satisfied 

20.  Based on the foregoing, the Debtors submit that the relief requested herein is 

necessary and appropriate, is in the best interests of their estates and all other interested parties 

and should be granted in all respects.  The Debtors further submit that because the relief 

requested in this Motion is necessary to avoid immediate and irreparable harm to the Debtors, as 

set forth herein, Bankruptcy Rule 6003 has been satisfied. 

NOTICE 

21.  Notice of this Motion has been or will be given to (a) the Office of the United States 

Trustee for the Eastern District of Pennsylvania; (b) the Commonwealth of Pennsylvania 

Department of Revenue; (c) all local taxing authorities; (d) the Internal Revenue Service; (e) the 

entities listed on the Consolidated List of Creditors Holding the 20 Largest Unsecured Claims 

filed by the Debtors pursuant to Bankruptcy Rule 1007(d); (f) the Federal Communications 
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Commission; (g) the banks in which the Debtors maintain their bank accounts; and (h) all parties 

who, as of the filing of this Motion, have filed a notice of appearance and request for service of 

papers pursuant to Bankruptcy Rule 2002. The Debtors submit that, in light of the nature of the 

relief requested, no other or further notice need be given.  

NO PRIOR REQUEST 

22.  No prior motion for the relief request herein has been made to this or any other Court. 

WHEREFORE, the Debtors respectfully request entry of an Order granting the Motion, 

substantially in the form attached hereto: (i) authorizing the Debtors to maintain their existing 

Bank Accounts, Business Forms and Books & Records; and (ii) granting such other and further 

relief as the Court deems appropriate. 

Dated:  March 21, 2019  STEVENS & LEE, P.C. 

 

 By:    /s/ Robert Lapowsky 

Robert Lapowsky 

Evan Coren 

620 Freedom Business Center, Suite 200 

King of Prussia, PA 19406 

Telephone: (215) 751-2866 

Facsimile: (610) 371-7958 

rl@stevenslee.com 

ebc@stevenslee.com 

                                                                           

       Proposed Attorneys for the Debtors and  

      Debtors in Possession 
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EXHIBIT A 

 
Bank Accounts 

 

Bank Purpose Last 4 Digit of Acct. No. 

Fulton Bank Pretzel City Productions  4121 

Bank of America Operating 9955 

Bank of America Merchant 9968 
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UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
1
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
2
, 

 

 Debtor.  

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

ORDER (I) AUTHORIZING THE DEBTORS TO MAINTAIN  

EXISTING BANK ACCOUNTS, BUSINESS FORMS AND  

BOOKS AND RECORDS AND (II) AND GRANTING RELATED RELIEF 

 

Upon the motion (the “Motion”)
3
 of the above-captioned debtors-in-possession (the 

“Debtors”) for the entry of an Order authorizing the Debtors to: (i) maintain their existing bank 

accounts, business forms and books and records; and (ii) for related relief; it appearing that the 

relief requested in the Motion is in the best interests of the Debtors’ estates, their creditors and 

other parties in interest; the Court having jurisdiction to consider the Motion and the relief 

requested therein pursuant to 28 U.S.C. §§ 157 and 1334; consideration of the Motion and the 

relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); venue being 

proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; notice of the Motion having 

been adequate and appropriate under the circumstances; and after due deliberation and sufficient 

cause appearing therefor, it is hereby ORDERED that: 

                                                 
1
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

2
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  

3
  Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Motion. 
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1.  The Motion is GRANTED in its entirety. 

2.  The Debtors are authorized to: (a) maintain and continue use of its existing bank 

accounts, including but not limited to the Bank Accounts listed on Exhibit A to the Motion, in 

the names and with the account numbers existing as of the Petition Date; (b) deposit and 

withdraw funds from the Bank Accounts by all usual means, including, without limitation, 

checks, wire transfers, automated transfers and other debits; and (c) treat the prepetition Bank 

Accounts as debtor-in-possession accounts for all purposes. 

3.  The Debtors are authorized to continue using their Business Forms and Books & 

Records as described in the Motion, without reference to their status as debtors-in-possession. 

4.  As soon as practicable after entry of this Order, the Debtors shall serve a copy of this 

Order on the financial institutions at which the Bank Accounts are maintained. 

5.  Unless otherwise ordered by this Court, no bank shall honor or pay any checks drawn 

on the Bank Accounts or otherwise issued or dated prior to the Petition Date. 

6.  Except as otherwise provided in this Order, the financial institutions at which the 

Bank Accounts are maintained are authorized and directed to continue to administer the Bank 

Accounts as debtor-in-possession accounts, without interruption and in the ordinary course, and 

to receive, process, honor and pay any and all checks, drafts, wires and automated clearing house 

transfers issued and drawn on the Bank Accounts after the Petition Date by the holders or makers 

thereof, as the case may be. 

7.  All financial institutions at which the Bank Accounts are maintained are authorized to 

debit the Bank Accounts in the ordinary course of business on account of: (a) all checks or other 

items deposited prior to the Petition Date which have been dishonored or returned unpaid for any 

reason, together with any fees and costs in connection therewith, to the extent would have been 
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responsible for such items but for the filing of its petition for relief; and (b) all undisputed pre-

petition amounts outstanding as of the date hereof, if any, owed to the banks as service charges 

for the maintenance of the Bank Accounts. 

8.  The Debtors are authorized, in their sole discretion, to open any new bank accounts or 

close any existing Bank Accounts as they deem necessary and appropriate. 

9.  The requirement to establish separate accounts for cash collateral and/or tax payments 

is hereby waived. 

10.  The Debtors are authorized to reimburse the banks for any claims arising before or 

after the Petition Date in connection with customer checks deposited with the banks that have 

been dishonored or returned as a result of insufficient funds in the Bank Accounts. 

11.  The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order in accordance with the Motion. 

12.  The terms and conditions of this Order shall be immediately effective and enforceable 

upon its entry. 

13.  This Court retains jurisdiction with respect to all matters arising from or related to the 

implementation of this Order. 

Dated:  March __, 2019  

                                                               ____________________________________________ 

                                                               RICHARD E. FEHLING 

                                                               CHIEF UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT A 

 
Bank Accounts 

 

Bank Purpose Last 4 Digit of Acct. No. 

Fulton Bank Pretzel City Productions  4121 

Bank of America Operating 9955 

Bank of America Merchant 9968 
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