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UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
1
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
2
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

MOTION OF THE DEBTORS FOR ORDER PURSUANT TO SECTIONS 105(a), 363(b) 

503(b)(9), 1107(a) AND 1108 OF THE BANKRUPTCY CODE                    

AUTHORIZING (I) THE DEBTORS TO HONOR CERTAIN PREPETITION 

OBLIGATIONS FOR THE BENEFIT OF CUSTOMERS, SUBSCRIBERS AND 

ADVERTISERS (II) THE DEBTORS TO PAY THE PREPETITION CLAIMS OF 

CERTAIN CRITICAL VENDORS AND ADMINISTRATIVE CLAIMHOLDERS  

AND (III) FINANCIAL INSTITUTIONS TO HONOR AND PROCESS  

PREPETITION CHECKS AND TRANSFERS TO CERTAIN CRITICAL VENDORS 

 

Reading Eagle Company (“Reading Eagle Company”) and WEEU Broadcasting 

Company (“WEEU,” and together with Reading Eagle Company, the “Debtors”), the debtors-in-

possession in the above-captioned chapter 11 cases (the “Cases”), hereby move the Court (the 

“Motion”) for entry of an order attached hereto as Exhibit A, pursuant to sections 105(a), 363(b) 

503(b)(9), 1107(a) and 1108 of title 11 of the United States Code (the “Bankruptcy Code”), 

authorizing  (i) the Debtors to honor, in their sole discretion, certain prepetition obligations for 

the benefit of their customers, advertisers, and subscribers in the ordinary course of their 

businesses (ii) the Debtors to pay the prepetition claims of certain critical vendors (the “Critical 

                                                 
1
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

2
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  
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Vendor Claims”) and administrative claimholders and (iii) financial institutions to honor and 

process prepetition checks and transfers to certain critical vendors. In support of the Motion, the 

Debtors rely upon the concurrently filed Declaration of Shawn P. Moliatu in Support of Chapter 

11 Petitions and Related Motions (the “First Day Declaration”), which is incorporated herein by 

reference. In further support of this Motion, the Debtors respectfully state as follows:  

JURISDICTION 

1. The United States Bankruptcy Court for the Eastern District of Pennsylvania (the 

“Court”) has jurisdiction over these Cases and the Motion pursuant to 28 U.S.C. §§ 157 and 

1334. This is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). Venue of these 

Cases and the Motion in this district is proper under 28 U.S.C. §§ 1408 and 1409. 

2. Pursuant to Rule 9014-2(b)(2) of the Local Rules of Bankruptcy Procedure of the 

Eastern District of Pennsylvania (the “Local Rules”), the Debtors consent to the entry of a final 

judgment or order with respect to the Motion if it is determined that the Court, absent consent of 

the parties, cannot enter final orders or judgments consistent with Article III of the United States 

Constitution. 

3. The statutory bases for the relief requested herein are sections 105(a), 363(b) 

503(b)(9), 1107(a) and 1108 of the Bankruptcy Code.  

BACKGROUND 

A.  Chapter 11 Filings and Proposed Asset Sale 

4. On March 20, 2019 (the “Petition Date”), the Debtors commenced voluntary 

cases under chapter 11 of the Bankruptcy Code. 

5. The Debtors are authorized to continue to operate their businesses and manage 

their properties as debtors-in-possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code. No trustee, examiner or statutory committee has been appointed in these 
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Cases by the Office of the United States Trustee for the Eastern District of Pennsylvania (the 

“U.S. Trustee”). 

6. Debtor Reading Eagle Company is the leading local news source in southeastern 

Pennsylvania’s Berks County. It publishes the Reading Eagle newspaper (the “Reading Eagle”) 

and a companion website. It also has a print division. 

7. Debtor WEEU Broadcasting Company is a wholly-owned subsidiary of Debtor 

Reading Eagle Company which operates the WEEU radio station.   

8. Unfortunately, despite their proud history and unquestioned continued relevance 

to the Berks County community, the Reading Eagle and WEEU have not been immune to the 

difficult trends facing the industry, including the migration of auto advertising online and the 

reduction in major retailer spending.  

9. Despite undertaking a number of initiatives intended to stabilize the business and 

position it for the future as a stand-alone community media company, it has become apparent to 

the Debtors that they are no longer a sustainable stand-alone business. Accordingly, the Debtors 

have made the decision to sell substantially all of their assets pursuant to section 363 of the 

Bankruptcy Code. The Debtors believe that such a sale will maximize the value for all 

stakeholders, preserve hundreds of jobs and enable the Debtors to continue serving the Berks 

County community. 

B. The Debtors’ Need for the Customer Programs 

10. Prior to the Petition Date, and in the ordinary course of business, the  Debtors 

engaged in certain practices the (“Customer Programs”), to develop and maintain their hard-

earned reputation with subscribers, advertisers and the broader marketplace.  

11. If the Debtors are not authorized to seamlessly continue to honor these prepetition 

programs after the Petition Date and pay amounts accrued prepetition after the Petition Date, the 
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Debtors risk harming their relationships with subscribers. In other words, the maintenance of the 

Customer Programs is essential to the continued viability of the Debtors’ businesses and, 

ultimately, to the prospects of a value-maximizing sale.  

12. Pursuant to the Customer Programs, which are common in the Debtors’ industry, 

the Debtors (1) offer billing adjustments and refunds to subscribers (2) fulfill prepaid 

subscriptions and prepaid advertisements and (3) provide customer service to subscribers. Each 

of the Customer Programs is used to generate goodwill and ensure customer satisfaction, thereby 

retaining customers and ultimately enhancing revenue.  

13. As set forth below, the Debtors currently owe money in regard to some of the 

Customer Programs. The Debtors’ Customer Programs include, inter alia, the following: 

          i.  Billing Adjustments and Refunds 

14. Despite the Debtors’ best efforts, from time to time, subscribers, advertisers and 

other customers are invoiced incorrectly or invoiced correctly for services that they do not 

receive. In these circumstances, the Debtors owe their customers refunds (the “Refunds”). The 

vast majority of these Refunds are for home delivery accounts in an average of approximately 

$65. The Debtors process these Refunds in the ordinary course of business. 

15. Because there is necessarily some interval of time from the discovery of the basis 

for a Refund and the processing of that Refund, it is difficult to predict with certainty the amount 

outstanding on account of such Refunds. As of the Petition Date, however, the Debtors estimate 

that they owe refunds to approximately 59 customers in the total amount of approximately 

$3,900.
3
 

 

                                                 
3
  Such customers may have setoff or recoupment rights that would permit them, with Court approval to the extent 

necessary, to offset the Debtors’ obligations to them against prepetition amounts they owe the Debtors.  
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ii. Prepaid Newspaper Delivery and Advertising  

16. A significant portion of the Debtors’ revenue comes from subscriptions and 

advertising. The Debtors receive payments from many of their customers in advance of 

providing newspaper delivery or advertising (the “Prepaid Subscriptions” and “Prepaid 

Advertisements”). The Debtors do not typically incur cash liability on account of the Prepaid 

Subscriptions and Prepaid Advertisements; instead, the Debtors incur an obligation to print, 

insert and deliver the Prepaid Subscriptions and Prepaid Advertisements.  

17. Continuing the Debtors’ practices with respect to the Prepaid Subscriptions and 

Prepaid Advertisements is essential to the Debtors’ ongoing business operations. Any 

interruption in newspaper delivery or advertisement placement would threaten the Debtors’ 

operations. It is, therefore, crucial that the Debtors obtain authorization to continue performing 

such obligations in the ordinary course.     

iii. Customer Service Program 

18. To serve their customers, the Debtors have engaged certain third-party call centers 

to handle customer service calls and address inquiries related the Debtors’ media products (the 

“Call Centers”).  The Call Centers function as essential intermediaries between the Debtors and 

their customers. Accordingly, the Debtors believe that failure of the Call Centers to perform their 

services could severely undermine customer loyalty, and ultimately, revenue. The Debtors 

estimate that they owe the Call Centers approximately $23,000 as of the Petition Date.  

C. The Debtors’ Selection of Critical Vendors 

19. In addition to the Customer Programs, the Debtors believe that the payment of the 

Critical Vendor Claims is vital to the Debtors’ reorganization efforts because, in various 

instances, the Critical Vendors are the only source from which the Debtors can obtain certain 

goods and services within a time frame and at a price that will permit the Debtors to continue 

Case 19-11728-ref    Doc 15    Filed 03/21/19    Entered 03/21/19 17:20:14    Desc Main
 Document      Page 5 of 15



 

 
03/21/2019 SL1 1577439v3 006370.02031 

operating their businesses.  A failure to pay the Critical Vendor Claims would likely result in 

many of the Critical Vendors refusing to provide goods and services to the Debtors postpetition 

and may force the Debtors to obtain such goods and services elsewhere at a higher price or in a 

quantity or quality that is insufficient to satisfy the Debtors’ requirements. 

20. In particular, Debtor Reading Eagle Company obtains newsprint, ink and certain 

other mission-critical supplies on an invoice basis, without supply contracts, from one or two 

suppliers that could not be replaced without severely disrupting operations. 

21. Further, Reading Eagle Company purchases certain chemicals, plates and related 

supplies necessary for operating its printing press on an invoice basis, without supply contracts, 

from suppliers that could not be replaced without resorting to time-consuming testing.   

22. In this context, the Debtors have examined the extent to which payment of 

Critical Vendor Claims is necessary to avoid irreparable harm and to ensure the Debtors have 

access to adequate amounts of trade credit on a postpetition basis.  Specifically, the Debtors have 

reviewed their accounts payable and have undertaken a process to identify those vendors who are 

truly essential to the Debtors’ operations.  The Debtors have further developed certain 

procedures that, when implemented, will ensure that vendors receiving payment of Critical 

Vendor Claims will continue to supply trade credit necessary to the Debtors’ operations on a 

postpetition basis and in accordance with the terms of the parties’ prepetition dealings 

(“Customary Trade Terms”), or on terms otherwise acceptable to the Debtors. 

23. The Debtors consulted with appropriate members of their management team to 

identify those vendors that are essential to the Debtors’ operations using the following criteria:  

(a) whether the vendor in question is a “sole source” provider; (b) whether certain customizations 

prevent the Debtors from obtaining goods or services from alternative sources within a 
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reasonable timeframe; (c) if a vendor is not a sole source provider, whether the Debtors have 

sufficient goods in inventory to continue operations while a replacement vendor is procured; (d) 

whether the Debtors have favorable pricing and other terms with the vendors that would be lost if 

the Debtors were to switch to a new vendor; and (e) whether a vendor meeting the standards of 

(a), (b), (c), and (d) is likely to refuse to continue providing goods or services postpetition if its 

prepetition claims are not paid.  The Debtors carefully assessed the universe of vendors 

satisfying the foregoing criteria and identified the vendors listed on Exhibit B as Critical 

Vendors.  The Debtors have estimated that total prepetition liability to Critical Vendors is 

approximately $620,166.79.  Of that amount $274,077.37 was for goods received by the Debtors 

within 20 days prior to the Petition Date. 

24. The Debtors also propose that all payments of Critical Vendor Claims shall be 

applied first to the Critical Vendor’s claims for goods received by the Debtors within 20 days 

prior to the Petition Date. These claims are entitled, in most instances, to priority as 

administrative claims pursuant to section 503(b)(9) of the Bankruptcy Code.  Accordingly, such 

payments will only affect the timing of the distribution, but not the amount, of the Critical 

Vendor Claims. 

25. If a Critical Vendor accepts a payment on account of a prepetition obligation of a 

Debtor (a “Vendor Payment”) and thereafter fails to provide the applicable Debtor with the 

requisite Customary Trade Terms, the Debtors seek authority to (a) treat any Vendor Payment 

received by the Critical Vendor as an unauthorized postpetition transfer under section 549 of the 

Bankruptcy Code that the Debtors may (i) recover from the Critical Vendor in cash or goods, or 

(ii) at the Debtors’ option, apply as a credit against any outstanding postpetition claims held by 

such Critical Vendor, or (b) upon recovery of any Vendor Payment under (i) or (ii), reinstate the 
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prepetition claim of the Critical Vendor in the amount recovered by the applicable Debtor, less 

that Debtor’s reasonable costs incurred in recovering such amounts.  In essence, the Debtors seek 

to return the parties to their respective positions immediately before entry of the Order if a 

Critical Vendor refuses to supply goods to the Debtors on Customary Trade Terms following 

payment of its Critical Vendor Claim. 

26. For those Critical Vendors who have agreed to provide goods to the Debtors on 

different terms otherwise acceptable to the Debtors, the Debtors reserve the right to seek written 

acknowledgment of such terms on a case by case basis. 

BASIS FOR RELIEF 

A.  Honoring Customer Commitments Falls Within the Ordinary Course of Business 

and Should Be Authorized Pursuant to Section 363 of the Bankruptcy Code 

27. The bankruptcy Code provides that debtors in possession will continue to operate 

their businesses in the ordinary course.  

28. Unless the Court orders otherwise, section 1108 of the Bankruptcy Code 

authorizes a debtor in possession to “operate the debtor’s business,” and section 363 states that 

“[i]f the business of the debtor is authorized to be operated under section ... 1108 ... and unless 

the court orders otherwise, the [debtor in possession] may enter into transactions ... in the 

ordinary course of business, without notice or a hearing, and may use property of the estate in the 

ordinary course of business without notice and a hearing.” 11 U.S.C. § 363(c)(1). 

29. Though the Bankruptcy Code does not define whether particular transactions 

occur in the ordinary course of a debtor’s business for purposes of section 363, courts engage a 

two-step inquiry for determining whether a transaction is in the “ordinary course of business”: a 

“horizontal dimension” test and a “vertical dimension” test. In re Roth Am., Inc., 975 F.2d 949, 

952 (3d Cir. 1992) (internal citation omitted).  
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30. The horizontal inquiry considers whether transaction at issue “is of the sort 

commonly undertaken by companies in that industry.” Id. at 953.  

31. Under the vertical inquiry, otherwise known as the creditor’s expectation test, 

“[t]he touchstone of ‘ordinariness' is ... the interested parties' reasonable expectations of what 

transactions the debtor in possession is likely to enter in the course of its business.” Id. 

32. The Debtors submit that the Customer Programs are within the ordinary course of 

business under both the “horizontal dimension” test and a “vertical dimension” test. The 

Customer programs are not only within the ordinary course of business for their industry, but 

indeed are expected and relied upon by the Debtors and their customers, whose loyalty is critical 

to the value of the Debtors. Accordingly, Courts have routinely approved similar relief in other 

cases involving media companies. See, e.g., In re Tribune Company, Case No. 08-13141 (Bankr. 

D. Del. Dec. 10, 2008); In re Freedom Communications, Inc., Case No. 09-01346 (Bankr. D. 

Del. Sept. 2, 2009); In re Freedom Communications, Inc., Case No. 15-15311 (Bankr. C.D. Cal. 

Nov. 5, 2015).
4
   

B. This Court Should Allow Payment of Critical Vendor Claims under 

Section 363 of the Bankruptcy Code  

33. The relief requested herein is authorized pursuant to sections 363 and 364 of the 

Bankruptcy Code.  Section 363(b)(1) of the Bankruptcy Code authorizes the trustee to use 

property of the estate other than in the ordinary course of business after notice and a hearing.  

See 11 U.S.C. § 363(b)(1).   

34. Under this section, a court may authorize a debtor to pay certain prepetition 

                                                 
4
 Payment of the Obligations Related to the Customer Programs is also authorized under section 105(a) of the 

Bankruptcy Code, as essential to ensure the survival of the Debtors. See In re Equalnet Commc’ns, 258 B.R. 368, 

369-70 (Bankr. S.D. Tex. 2000); Ionosphere Clubs, Inc., 98 B.R. 174, 175-76 (Bankr. S.D. NY 1989). In particular, 

failure to refund obligations to customers could crater the reputation of the Debtors’ brands. Further, because the 

obligations owing to customers who have setoff or recoupment rights would be paid or satisfied from assets of the 

Debtors’ estates if those customers exercise their setoff or recoupment rights, such payments proposed by this 

Motion will not reduce the Debtors’ assets available to other creditors.  
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claims.  See In re AbitibiBowater Inc., Case No. 09 11296 (KJC) [Docket No. 67] (Bankr. D. 

Del. Apr. 17, 2009) (approving payment critical vendors’ prepetition claims); see also In re 

Ionosphere Clubs, Inc., 98 B.R. 174, 175 (Bankr. S.D.N.Y. 1989) (affirming order authorizing 

payment of prepetition wages pursuant to section 363(b) of the Bankruptcy Code); Armstrong 

World Indus., Inc. v. James A. Phillips, Inc. (In re James A. Phillips, Inc.), 29 B.R. 391, 397 

(S.D.N.Y. 1983) (authorizing a contractor to pay prepetition claims of some vendors who were 

potential lien claimants under section 363 because the payments were necessary for the general 

contractors to release funds owed to the debtors).   

35. To do so, “the debtor must articulate some business justification, other than the 

mere appeasement of major creditors.”  Ionosphere Clubs, 98 B.R. at 175.  As discussed above, 

the Debtors’ failure to pay the Critical Vendor Claims will severely disrupt the Debtors’ 

operations and their businesses.  

C. This Court May Allow Payment of Critical Vendor Claims under 

Sections 105(a) of the Bankruptcy Code and the Necessity of Payment 

Doctrine 

36. In addition, the Debtors request the authority, but not the direction, to pay any 

prepetition amounts due to the Critical Vendors because such payments are essential to the 

Debtors’ operations and the benefits achieved by such payments far exceed any incremental 

financial benefit from non-payment. 

37. It is well established that a bankruptcy court has power to authorize payment of 

prepetition claims where the payment of such claims is necessary to facilitate reorganization.  

This principle was first articulated by the Supreme Court in Miltenberger v. Logansport Co., 106 

U.S. 286, 311 (1882) (“Many circumstances may exist which may make it necessary and 

indispensable to the business . . . and the preservation of the property, for the receiver to pay 

preexisting debts of certain classes, out of the earnings of the receivership, or even the corpus of 
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the property, under the order of the court, with a priority of lien.”), and has been commonly 

referred to as the “necessity of payment” doctrine.  In re Lehigh & N. E. R. Co., 657 F.2d 570, 

581 (3d Cir. 1981) (“if payment of a claim which arose prior to reorganization is essential to the 

continued operation of the railroad during reorganization, payment may be authorized even if it 

is made out of corpus”); In re Penn Cent. Transp. Co., 467 F.2d 100, 102 n.1 (3d Cir. 1972) 

(“[The] ‘necessity of payment’ exception to the normal deferment of the payment . . . permit 

immediate payment of claims of creditors where those creditors will not supply services or 

material essential to the conduct of the business until their pre reorganization claims shall have 

been paid.”). 

38. Although the “necessity of payment” doctrine has not been codified in the 

Bankruptcy Code, “courts have used their equitable power under section 105(a) of the Code to 

authorize the payment of prepetition claims when such payment is deemed necessary to the 

survival of a debtor in a chapter 11 reorganization.”  Just for Feet, 242 B.R. at 824.  Section 

105(a) authorizes the Court to “issue any order, process, or judgment that is necessary to carry 

out the provisions of this title.”  11 U.S.C. § 105(a).  In addition, it ensures a bankruptcy court’s 

power to take whatever action “is appropriate or necessary in aid of the exercise of its 

jurisdiction.”  2 COLLIER ON BANKRUPTCY ¶ 105.01 at 105 2 (15th ed. 2008).  “[U]nder 11 

U.S.C. § 105 the court can permit pre plan payment of a prepetition obligation when essential to 

the continued operation of the debtor.”  In re NVR, 147 B.R. 126, 127 (Bankr. E.D. Va. 1992). 

39. As explained above, it is critical to ongoing operations that the Debtors continue 

to receive goods and services from the Critical Vendors. Any interruption in the delivery of 

goods and services could impair the Debtors’ cash flow, and crater its reputation among its 

customer base.  Indeed, without newsprint, ink or plates, Reading Eagle Company would be 
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unable to operate its printing press, and have no choice but to cease all delivery of the Reading 

Eagle newspaper in a matter of weeks, if not days. Moreover, by requiring the Critical Vendors 

to agree to Customary Trade Terms or enter into a Trade Agreement, the Debtor will ensure that 

no party secures undue leverage or rights in their dealings with the Debtor. 

40. Where a debtor’s payment of Critical Vendor Claims proves essential to a 

successful chapter 11 case, courts in this circuit and other jurisdictions have granted relief similar 

to that requested here.  See, e.g., In re Pliant Corp., No. 09 10443 (BLS) (Bankr. D. Del. Feb. 12, 

2009) [Docket No. 47]; In re Fluid Routing Solutions Intermediate Holding Corp., No. 09 10384 

(CSS) (Bankr. D. Del. Feb. 6, 2009) [Docket No. 25]; In re Smurfit Stone Container Corp., No. 

09 10253 (KG) (Bankr. D. Del. Jan. 23, 2009) [Docket No. 378]; In re Flying J Inc., No. 08 

13384 (MFW) (Bankr. D. Del. Jan. 16, 2009) [Docket No. 320]; In re Pecus ARG Holding, Inc., 

No. 09 10170 (KJC) (Bankr. D. Del. Jan. 16, 2009) [Docket No. 35]. 

41. Furthermore, with respect to Critical Vendor Claims that arise from goods 

provided within 20 days of the Petition Date, the issue of payment proves mostly one of timing. 

Section 503(b)(9) of the Bankruptcy Code provides administrative expense treatment to claims 

arising from goods received by the Debtors in the last 20 days prior to the Petition Date.  See 11 

U.S.C. § 503(b)(9).  As a result, the Debtors would have to pay these Critical Vendor Claims in 

full, to the extent they fall within the scope of section 503(b)(9) of the Bankruptcy Code, 

regardless of the timing of such payment. 

Cause Exists to Authorize the Debtors’ Financial 

Institutions to Honor Checks and Electronic Fund Transfers 

42. As a result of the commencement of these chapter 11 cases, and absent an order of 

this Court providing otherwise, the Debtors’ financial institutions may dishonor or reject the 

Debtors’ prepetition checks and electronic fund transfers with respect to prepetition Customer 
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Programs or Critical Vendor Claims.  Thus, the Debtors request that, with respect to any 

Customer Programs or Critical Vendor Claims authorized by the Court, the Court authorize the 

Banks to process, honor, and pay all checks and electronic fund transfers to the extent the Debtor 

have sufficient good funds standing to their credit at such Bank, and to rely on the 

representations of the Debtors as to which checks are issued and authorized to be paid in 

accordance with this Motion without any duty of further inquiry and without liability for 

following the Debtors’ instructions. 

Reservation of Rights 

43.  Nothing contained herein is intended or should be construed as an admission as 

to the validity of any claim against the Debtors, a waiver of the Debtors’ right to dispute any 

claim, or an approval or assumption of any agreement, contract, or lease under section 365 of the 

Bankruptcy Code.  Likewise, notwithstanding any authorization that may be granted pursuant to 

this Motion, the Debtors maintain the sole discretion to determine whether any claims asserted 

against the Debtors related to the Critical Vendor Claims are valid and whether to honor such 

claims. 

Relief under Bankruptcy Rules 6003 and 6004 is Warranted 

44. Bankruptcy Rule 6003 provides that to the extent relief is necessary to avoid 

immediate and irreparable harm, a bankruptcy court may approve a motion to “pay all or part of 

a claim that arose before the filing of the petition” prior to 21 days after the Commencement 

Date.  Fed. R. Bankr. P. 6003.  The Debtors submit the facts described herein demonstrate that 

the relief requested in this Motion is necessary to avoid immediate and irreparable harm to the 

Debtors’ business operations and the value of the Debtors’ estates, and that Bankruptcy Rule 

6003 has been satisfied to permit such payments, if any are necessary. 
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45. Further, the Debtors seek a waiver, for the purposes of this Motion, of the notice 

requirements under Bankruptcy Rule 6004(a) and a waiver of the 14 day waiting period 

otherwise required to effectuate an order authorizing the use, sale, or lease of property under 

Bankruptcy Rule 6004(h). 

Notice 

46. Notice of this Motion has been or will be given to (a) the Office of the United 

States Trustee for the Eastern District of Pennsylvania; (b) the Commonwealth of Pennsylvania 

Department of Revenue; (c) all local taxing authorities; (d) the Internal Revenue Service; (e) the 

entities listed on the Consolidated List of Creditors Holding the 20 Largest Unsecured Claims 

filed by the Debtors pursuant to Bankruptcy Rule 1007(d); (f) the Federal Communications 

Commission; (g) the banks in which the Debtors maintain their bank accounts; and (h) all parties 

who, as of the filing of this Motion, have filed a notice of appearance and request for service of 

papers pursuant to Bankruptcy Rule 2002. The Debtors submit that, in light of the nature of the 

relief requested, no other or further notice need be given.  

CONCLUSION 

WHEREFORE, for the foregoing reasons, and such additional reasons as may be advance 

at or prior to the hearing on this Motion, the Debtors respectfully request that the Court enter an 

order attached hereto as Exhibit A authorizing  (i) the Debtors to honor, in their sole discretion, 

certain prepetition obligations for the benefit of their customers, advertisers, and subscribers in 

the ordinary course of their businesses, (ii) the Debtors to pay the prepetition Critical Vendor 

Claims and (iii) financial institutions to honor and process prepetition checks and transfers to 

certain critical vendors, and (iv) granting such other and further relief as it deems just and proper. 

 

[Signature Page Follows] 
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Dated:  March 21, 2019  STEVENS & LEE, P.C. 

 By:    /s/ Robert Lapowsky 

Robert Lapowsky 

Evan Coren 

620 Freedom Business Center, Suite 200 

King of Prussia, PA 19406 

Telephone: (215) 751-2866 

Facsimile: (610) 371-7958 

rl@stevenslee.com 

ebc@stevenslee.com 

                                                                           

Proposed Attorneys for the Debtors and Debtors in 

Possession  
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EXHIBIT A 

Proposed Order 
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UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
5
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
6
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

ORDER PURSUANT TO SECTIONS 105(A), 363(b), 503(b)(9), 1107(A) AND 1108 OF 

THE BANKRUPTCY CODE AUTHORIZING (I) THE DEBTORS TO HONOR, IN 

THEIR SOLE DISCRETION, CERTAIN PREPETITION OBLIGATIONS FOR THE 

BENEFIT OF THEIR CUSTOMERS, ADVERTISERS, AND SUBSCRIBERS IN THE 

ORDINARY COURSE OF THEIR BUSINESSES (II) THE DEBTOR TO PAY THE 

PREPETITION CLAIMS OF CERTAIN CRITICAL VENDORS AND 

ADMINISTRATIVE CLAIMHOLDERS,  (III) FINANCIAL INSTITUTIONS TO 

HONOR AND PROCESS PREPETITION CHECKS AND  

TRANSFERS TO CERTAIN CRITICAL VENDORS, AND (IV) RELATED RELIEF  

Upon the motion [D.I. __] (the “Motion”),
7
 of the debtors and debtors in 

possession (the “Debtor”), pursuant to sections 105(a), 363(b) 503(b)(9), 1107(a) and 1108 of 

title 11 of the United States Code (the “Bankruptcy Code”), authorizing (i) the Debtors to honor, 

in their sole discretion, certain prepetition obligations for the benefit of their customers, 

advertisers, and subscribers in the ordinary course of their businesses (ii) the Debtors to pay the 

prepetition claims of certain critical vendors and administrative claimholders and (iii) financial 

                                                 
5
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

 
6
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  

 
7
 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 

Motion. 
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institutions to honor and process prepetition checks and transfers to certain critical vendors; and 

the Court having jurisdiction to consider the Motion and the relief requested therein in 

accordance with 28 U.S.C. § 1334; and consideration of the Motion and the relief requested 

therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before 

this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and no trustee, examiner, or statutory 

creditors’ committee having been appointed in these chapter 11 cases; and due and proper notice 

of the Motion having been provided, and it appearing that no other or further notice need be 

provided; and a hearing having been held to consider the relief requested in the Motion (the 

“Hearing”); and the record of the Hearing, and all of the proceedings had before the Court; and 

any objections to the Motion having been withdrawn or overruled; and the Court having found 

and determined that the relief sought in the Motion is in the best interests of the Debtors, their 

estates and creditors, and all parties in interest, and that the legal and factual bases set forth in the 

Motion establish just cause for the relief granted herein; and after due deliberation and sufficient 

cause appearing therefor,  

IT IS HEREBY ORDERED THAT:  

1. The Motion is GRANTED. 

2. The Debtors are authorized, but not directed, to continue to (a) honor and 

perform, in their sole discretion, prepetition obligations related to the Customer Programs in the 

ordinary course of their business, and (b) continue, renew, replace, implement or terminate such 

of the Customer Programs in the ordinary course of business, without further application to the 

Court. 

3. The Debtors are authorized, but not directed, in their sole discretion and in the 

reasonable exercise of their business judgment, to pay prepetition claims of certain Critical 
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Vendors (the “Critical Vendor Claims”) listed on Exhibit B to the Motion and subject to the 

conditions set forth in this Order. 

4. The Debtors may, in their discretion, apply all payments of Critical Vendor 

Claims first to the Critical Vendor’s claims for goods received by the Debtors within 20 days 

prior to the Petition Date. 

5. The Debtors are hereby authorized, but not directed, to obtain written verification 

before issuing payment to a Critical Vendor that such Critical Vendor will continue to provide 

goods and services to the applicable Debtor on Customary Trade Terms for the remaining term 

of the Critical Vendor’s agreement with the Debtor or until the conclusion of these Chapter 11 

Cases, whichever occurs first; provided, however, that the absence of such written verification 

will not limit the Debtors’ rights hereunder. 

6. The Debtors’ financial institutions are authorized, at the Debtors’ request, to 

receive, honor, process, and pay any and all checks and electronic transfers related to the 

prepetition Critical Vendor Claims, whether presented before or after the Petition Date, provided 

that the Debtors have sufficient good funds standing to the Debtors’ credit with such Bank in the 

applicable accounts to cover such payments. 

7. Nothing in the Motion or this Order, or the Debtors’ payment of any claims 

pursuant to this Order, shall be deemed or construed (a) as an admission as to the validity of any 

claim or lien against the Debtors or their estates, (b) as a waiver of the Debtors’ right to dispute 

any claim or lien, (c)  to prejudice any of the Debtors’ rights to seek relief under any section of 

the Bankruptcy Code on account of any amounts owed or paid to any Critical Vendor, or (d) an 

assumption of any executory contract. 
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8. The requirements of Bankruptcy Rule 6003 are satisfied by the contents of the 

Motion and the arguments and evidence presented at the hearing. 

9. Bankruptcy Rule 6004(a) is waived, for the purposes of the Motion, and 

notwithstanding any applicability of Bankruptcy Rule 6004(h), this Order shall be immediately 

effective and enforceable upon its entry. 

10. This Court shall retain jurisdiction with respect to all matters arising from or 

relating to the interpretation or implementation of this Order. 

 

 

                                                               ____________________________________________ 

                                                               RICHARD E. FEHLING 

                                                               CHIEF UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT B 

Critical Vendor List 
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Vendor # Vendor Name Type Description Comment Contract? 20 Days Balance 3/18

131460 White Birch Paper Co Inventory Newsprint 1 of only 3 suppliers No 182,539.75        176,720.12          

129986 Resolute Fp Us Inc Inventory Newsprint 1 of only 3 suppliers No 86,566.54          149,449.64          

126103 Central Ink Corporation Inventory Ink Custom/proprietary formula used No -                    60,921.66            

128240 Koenig & Bauer (US) Inc. Support Press Support No alternatives No -                    16,451.67            

129243 Newscycle Solutions Inc Systems Circulation System No alternatives Yes -                    133,290.83          

128240 Koenig & Bauer (US) Inc. Support Press Support No alternatives No -                    16,451.67            

129240 New Proimage America Inc Systems Plate Software No alternatives No -                    13,517.00            

129156 Msi Technologies, Llc Systems Billing System Support No alternatives No -                    9,901.39              

128605 Lindenmeyr Munroe Inventory Specialized paper for sheet fed jobs No alternatives No 4,971.08            43,462.81            
Total 20 Days Total Balance

274,077.37        620,166.79          
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