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UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
1
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
2
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

DEBTORS’ MOTION FOR ENTRY OF AN 

ORDER AUTHORIZING DEBTORS 

TO CONTINUE PRE-PETITION INSURANCE COVERAGE  

AND HONOR OBLIGATIONS RELATED THERETO 

 

The above-captioned debtors-in-possession (collectively, the “Debtors”), by and through 

their proposed undersigned counsel, hereby submit this motion (the “Motion”), for entry of an 

Order, substantially in the form attached hereto, authorizing the Debtors Reading Eagle 

Company, Inc. and WEEU, Inc. (“Reading Eagle” and “WEEU”) to maintain and continue their 

insurance policies uninterrupted and pay any pre-petition obligations or other amounts related to 

such policies to the extent the Debtors determine, in their sole discretion, that such payment is 

appropriate.  In further support of this Motion, the Debtors respectfully submit as follows:  

Jurisdiction 

1.  The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 1334.  This 

matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

2.  Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409. 

                                                 
1
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

2
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  
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3.  The statutory bases for the relief requested herein are sections 105(a), 363, 1107(a) 

and 1108 of title 11 of the United States Code (the “Bankruptcy Code”) and Rule 6003 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

Background 

4.  On March 20, 2019 (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  The Debtors are operating their 

businesses and managing their property as debtors in possession pursuant to sections 1107(a) and 

1108 of the Bankruptcy Code. 

5.  No request for the appointment of a trustee or examiner has been made in these 

chapter 11 cases (the “Chapter 11 Cases”) and, as of the date of the filing of this Motion, no 

official committees have been appointed or designated. 

6.  The factual background relating to the Debtors’ commencement of these Chapter 11 

cases is set forth in detail in the Declaration of Shawn P. Moliatu in Support of Chapter 11 

Petitions and Related Motions (the “First Day Declaration”), filed contemporaneously herewith 

and incorporated herein by reference.  

Insurance Policies 

7.  In connection with the operation of the business the Debtors maintain numerous 

insurance policies, providing coverage for, among other things, general liability, property 

damage, crime, inland marine, automobile, workers’ compensation and umbrella coverage 

(collectively, the insurance policies are referred to herein as the “Insurance Policies”).  Debtors 

maintain the Insurance Policies through several different carriers. The Insurance Policies, 

carriers and payment terms of the current policy are listed on Exhibit A hereto. 

8.  The Debtors are required to maintain insurance coverage throughout the Chapter 11 

proceedings in order to preserve the value of their businesses, property, and assets.   Therefore, 
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the Debtors do not believe that Court approval is necessary to permit them to maintain the 

Insurance Policies.  However, out of an abundance of caution, the Debtors seek the entry of an 

Order: (i) authorizing payment of pre-petition amounts, if any, necessary to maintain the 

Insurance Policies; and (ii) to continue to maintain the Insurance Policies, and pay any premiums 

or related fees and charges, on a post-petition basis. 

9.  The Insurance Policies are critical to the Debtors’ day-to-day operations, as they 

protect the value of the Debtors’ estates and provide coverage for the Debtors and its fiduciaries, 

directors, and officers.  For the policy period spanning from January 1, 2019 to January 1, 2020, 

the annual premiums for the Insurance Policies totaled approximately $531,986.00.  The vast 

majority of the premiums due for the policy period have been satisfied in accordance with the 

payment terms outlines in Exhibit A.  The Debtors have no pre-petition amounts outstanding on 

account of its general liability coverage, crime policy, and fiduciary liability policy and other 

policies, which amounts the Debtors request authority to pay by this Motion. 

10.  The Debtors believe that the continuation of the Insurance Policies is essential to the 

ongoing operations.  Debtors intend to continue making premium payments on the Insurance 

Policies as they come due and otherwise maintain the policies in the ordinary course of business. 

Relief Requested 

11.  The Debtors request authority to continue the Insurance Policies uninterrupted and 

pay any pre- or post-petition amounts related to the Insurance Policies to the extent that the 

Debtors determine, in their sole discretion, that payment is necessary or appropriate. 

Basis for Relief 

12.  Pursuant to sections 105(a) and 363(b) of the Bankruptcy Code, the Debtors seek 

authority to continue the Insurance Policies uninterrupted, on the same basis, and in accordance 

with the same practices and procedures, as were in effect before the Petition Date.  Thus, the 
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Debtors propose to honor the Insurance Policies and pay any other amount to the extent that the 

Debtors determine, in their sole discretion, that payment is necessary to avoid cancellation, 

default, alteration, assignment, attachment, lapse, or any form of impairment to the coverage, 

benefits, or proceeds provided under the Insurance Policies. 

13.  To the extent that Debtors seek to pay any amounts relating to pre-petition coverage 

under the Insurance Policies, the Debtors submit that the Court may authorize payment of pre-

petition claims in appropriate circumstances based on section 105(a) of the Bankruptcy Code. 

14.  Section 105(a) codifies the inherent equitable powers of the bankruptcy court and 

empowers the court to “issue any order, process, or judgment that is necessary or appropriate to 

carry out the provisions of this title.”  11 U.S.C. § 105(a). 

15.  Under section 105(a), courts may permit pre-plan payments of pre-petition 

obligations when they are essential to the continued operation of the debtor’s business.  

Specifically, the Court may use its power under section 105(a) of the Bankruptcy Code to 

authorize payment of pre-petition obligations pursuant to the “necessity of payment” or “doctrine 

of necessity” rule. 

16.  The United States Court of Appeals for the Third Circuit recognized the “necessity of 

payment” doctrine in In re Lehigh & New England Ry. Co., 657 F.2d 570, 581 (3d Cir. 1981).  

The Third Circuit held that a court could authorize the payment of pre-petition claims if such 

payment was essential to the continued operation of the debtor.  Id. (stating that court may 

authorize payment of pre-petition claims when there “is the possibility that the creditor will 

employ an immediate economic sanction, failing such payment”); see also In re Penn Cent. 

Transp. Co., 467 F.2d 100, 102 n.1 (3d Cir. 1972) (holding that the necessity of payment 

doctrine permits “immediate payment of claims of creditors where those creditors will not supply 
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services or material essential to the conduct of the business until their pre-reorganization claims 

have been paid”). 

17.  Under this standard, it is clear that the payment of any outstanding pre-petition 

obligations under the Insurance Policies satisfies the necessity of payment doctrine. The  

payment of any pre-petition insurance amounts, and continued payment of insurance premiums 

on the Insurance Policies, will benefit the estates and the Debtors’ creditors by allowing the 

Debtors’ operations to continue without interruption.  Accordingly, it is in the best interests of 

the creditors and parties in interest to authorize Debtors to maintain the Insurance Policies by 

paying any outstanding pre- or post-petition amounts owing thereunder. 

18.  In addition, the Debtors request that their banks and financial institutions be 

authorized and directed, when requested by the Debtors in their sole discretion, to honor and pay 

checks or requests for fund transfers arising out of any pre-petition claims and obligations 

relating to the Insurance Policies. 

19.  In light of the foregoing, the Debtors respectfully submit that obtaining the authority 

to pay and honor any claims and obligations relating to the Insurance Policies is essential to the 

Debtors’ successful reorganization and is in the best interests of the Debtors’ estates and 

creditors. 

20.  Nothing in this Motion should be construed as an admission as to the validity or 

priority of any claim against the Debtors, a waiver of the Debtors’ rights to dispute any claims or 

assert any counterclaims or affirmative defenses, or a request for approval or assumption of any 

agreement, contract or lease, pursuant to section 365 of the Bankruptcy Code. 

21.  Bankruptcy Rule 6003(b) provides that “[e]xcept to the extent that relief is necessary 

to avoid immediate and irreparable harm, the court shall not, within 21 days after the filing of the 
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petition, grant relief regarding . . . a motion to use, lease or otherwise incur an obligation 

regarding property of the estate, including a motion to pay all or part of a claim that arose before 

the filing of the petition . . . .” 

22.  As set forth above, the Debtors submit that because the relief requested in this 

Motion is necessary to avoid immediate and irreparable harm to the Debtors for the reasons set 

forth herein, Bankruptcy Rule 6003(b) has been satisfied. 

Notice 

23.  Notice of this Motion has been or will be given to (a) the Office of the United States 

Trustee for the Eastern District of Pennsylvania; (b) the Commonwealth of Pennsylvania 

Department of Revenue; (c) all local taxing authorities; (d) the Internal Revenue Service; (e) the 

entities listed on the Consolidated List of Creditors Holding the 20 Largest Unsecured Claims 

filed by the Debtors pursuant to Bankruptcy Rule 1007(d); (f) the Federal Communications 

Commission; (g) the banks in which the Debtors maintain their bank accounts; and (h) all parties 

who, as of the filing of this Motion, have filed a notice of appearance and request for service of 

papers pursuant to Bankruptcy Rule 2002. The Debtors submit that, in light of the nature of the 

relief requested, no other or further notice need be given.  

No Prior Request 

24.  No prior motion for the relief requested herein has been made to this or any other 

court. 

WHEREFORE, the Debtors respectfully request that the Court enter an Order, 

substantially in the form attached hereto, (a) authorizing the Debtors to maintain and continue 

their Insurance Policies uninterrupted and pay any pre-petition amounts related to such policies 

to the extent the Debtors determine, in their sole discretion, that such payment is appropriate; and 

(b) granting such other and further relief as is necessary and just. 
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Dated:  March 21, 2019  STEVENS & LEE, P.C. 

 

 By:    /s/ Robert Lapowsky 

Robert Lapowsky 

Evan Coren 

620 Freedom Business Center, Suite 200 

King of Prussia, PA 19406 

Telephone: (215) 751-2866 

Facsimile: (610) 371-7958 

rl@stevenslee.com 

ebc@stevenslee.com 

                                                                           

       Proposed Attorneys for the Debtors and  

      Debtors in Possession 
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Exhibit A 

[Insurance Policies] 
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Insurance Carrier 

Type of Insurance 

Coverage Policy Number Policy Term 

Payment 

Terms 

Liberty Mutual Property YU2-Z31-498702-

099 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Crime YCC-Z31-498702-

079 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Inland 

Marine/Equipment 

Floaters 

BMW(20) 

58246351 

January 1, 2019 – 

January 1, 2020 

One-time 

Payment at 

Beginning of 

Term 

Liberty Mutual General Liability TB7-Z31-498702-

069 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Automobile ASE-Z31-498702-

059 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Workers’ 

Compensation – 

Reading Eagle 

WC2-Z31-498702-

039 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments – 

Subject to Semi-

Annual Audit 

Eastern Alliance Workers’ 

Compensation – 

WEEU 

01-0000065774-08 January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments – 

Subject to Semi-

Annual Audit 

Liberty Mutual Umbrella TH7-Z31-498702-

089 

January 1, 2019 – 

January 1, 2020 

20% Down and 

9 Installments 

Liberty Mutual Employment 

Practices Liability 

8255-6092 January 1, 2019 – 

January 1, 2020 

One-time 

Payment at 

Beginning of 

Term 
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UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

In re: 

 

Reading Eagle Company
1
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11728-REF 

 

(Joint Administration Requested) 

 

In re: 

 

WEEU Broadcasting Company
2
, 

 

 Debtor. 

 

  

Chapter 11 

 

Case No. 19-11731-REF 

 

(Joint Administration Requested) 

 

ORDER AUTHORIZING DEBTORS TO  

CONTINUE INSURANCE COVERAGE ENTERED INTO PRE-PETITION  

AND HONOR OBLIGATIONS RELATED THERETO 

 

Upon consideration of the motion (the “Motion”)
3
 of the above captioned debtors-in- 

possession (collectively, the “Debtors”) for entry of an order (the “Order”) authorizing Debtors 

to maintain and continue the Insurance Policies uninterrupted and pay any pre-petition amounts 

related to such policies to the extent the Debtors determine, in their sole discretion, that such 

payment is appropriate; and upon consideration of the Declaration; and it appearing that the 

relief requested is in the best interests of the Debtors’ estates, their creditors and other parties in 

interest; and it appearing that the relief requested is necessary to avoid immediate and irreparable 

harm; and it appearing that this Court has jurisdiction over this matter pursuant to U.S.C. §§ 157 

and 1334; and it appearing that this Motion is a core proceeding pursuant to 28 U.S.C. 

§§ 157(b)(2); and it appearing that venue of this proceeding and this Motion in this District is 

                                                 
1
 The last four digits of Debtor Reading Eagle Company’s tax identification number are 3740.   

2
 The last four digits of Debtor WEEU Broadcasting Company’s tax identification number are 8488.  

 
3
  Capitalized terms used but not otherwise defined herein shall have the meanings set forth in the Motion. 
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proper pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of this Motion having 

been provided; and it appearing that no other or further notice need be provided; and after due 

deliberation and sufficient cause appearing therefore, it is hereby ORDERED: 

1.  The Motion is GRANTED in its entirety. 

2.  Debtors are authorized, but not directed, to maintain the Insurance Policies without 

interruption, on the same basis, and in accordance with the same practices and procedures, that 

were in effect prior to the Petition Date. 

3.  Debtors are authorized, but not directed, to make any payment under or with respect to 

the Insurance Policies to the extent the Debtors determine, in its sole discretion, that such 

payment is necessary to avoid cancellation, default, alteration, assignment, attachment, lapse, or 

any form of impairment to the coverage, benefits or proceeds provided under the Insurance 

Policies. 

4.  In accordance with this Order and any other order of this Court, each of the financial 

institutions at which the Debtors maintain their accounts relating to the payment of the 

obligations described in the Motion is directed to honor checks presented for payment and all 

fund transfer requests made by the Debtors related thereto to the extent that sufficient funds are 

on deposit in such accounts. 

5.  Nothing in the Motion or this Order, nor as a result of Debtors’ payment of any 

insurance obligation pursuant to this Order, shall be deemed or construed as an admission as to 

the validity or priority of any claim against the Debtors or an approval or assumption of any 

agreement, contract or lease pursuant to section 365 of the Bankruptcy Code. 

6.  The Debtors are authorized and empowered to take all actions necessary to implement 

the relief granted in this Order. 
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7.  The requirements set forth in Rule 6003(b) of the Bankruptcy Rules are satisfied by 

the contents of the Motion or otherwise waived. 

8.  Notwithstanding the possible applicability of Rules 6004, 7062 and 9014 of the 

Bankruptcy Rules, or otherwise, the terms and conditions of this Order shall be immediately 

effective and enforceable upon its entry. 

9.  This Court retains jurisdiction with respect to all matters arising from or related to the 

implementation of this Order. 

 

Dated: _________________, 2019   

 

        ____________________________________________ 

                                                                   RICHARD E. FEHLING 

                                                                   CHIEF UNITED STATES BANKRUPTCY JUDGE 
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Exhibit A 

[Insurance Policies] 
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Insurance Carrier 

Type of Insurance 

Coverage Policy Number Policy Term 

Payment 

Terms 

Liberty Mutual Property YU2-Z31-498702-

099 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Crime YCC-Z31-498702-

079 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Inland 

Marine/Equipment 

Floaters 

BMW(20) 

58246351 

January 1, 2019 – 

January 1, 2020 

One-time 

Payment at 

Beginning of 

Term 

Liberty Mutual General Liability TB7-Z31-498702-

069 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Automobile ASE-Z31-498702-

059 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments 

Liberty Mutual Workers’ 

Compensation – 

Reading Eagle 

WC2-Z31-498702-

039 

January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments – 

Subject to Semi-

Annual Audit 

Eastern Alliance Workers’ 

Compensation – 

WEEU 

01-0000065774-08 January 1, 2019 – 

January 1, 2020 

25% Down and 

8 Installment 

Payments – 

Subject to Semi-

Annual Audit 

Liberty Mutual Umbrella TH7-Z31-498702-

089 

January 1, 2019 – 

January 1, 2020 

20% Down and 

9 Installments 

Liberty Mutual Employment 

Practices Liability 

8255-6092 January 1, 2019 – 

January 1, 2020 

One-time 

Payment at 

Beginning of 

Term 
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