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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
HOLLANDER SLEEP PRODUCTS, LLC, et al.,1 ) Case No. 19-11608 (___) 
 )  
    Debtors. ) (Joint Administration Requested) 
 )  

DEBTORS’ MOTION FOR ENTRY OF INTERIM AND FINAL ORDERS 
(A) AUTHORIZING THE DEBTORS TO MAINTAIN AND ADMINISTER THEIR 
EXISTING CUSTOMER PROGRAMS AND HONOR CERTAIN PREPETITION 

OBLIGATIONS RELATED THERETO AND (B) GRANTING RELATED RELIEF 

The above-captioned debtors and debtors in possession (collectively, the “Debtors”) 

respectfully state as follows in support of this motion: 

Relief Requested 

1. By this motion, the Debtors seek entry of interim and final orders, substantially in 

the forms attached hereto as Exhibit A and Exhibit B, (a) authorizing the Debtors to maintain 

and administer their Customer Programs (as defined herein) and honor certain prepetition 

obligations to customers in the ordinary course of business consistent with past practice and in 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are:  Dream II Holdings, LLC (7915); Hollander Home Fashions Holdings, LLC (2063); Hollander 
Sleep Products, LLC (2143); Pacific Coast Feather, LLC (1445); Hollander Sleep Products Kentucky, LLC 
(4119); Pacific Coast Feather Cushion, LLC (3119); and Hollander Sleep Products Canada Limited (3477).  The 
location of the Debtors’ service address is:  901 Yamato Road, Suite 250, Boca Raton, Florida 33431. 
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the Debtors’ sound business judgment and (b) granting related relief.  In addition, the Debtors 

request that the Court (as defined herein) schedule a final hearing within approximately 25 days 

from the date hereof (the “Petition Date”) to consider approval of this motion on a final basis.   

Jurisdiction and Venue 

2. The United States Bankruptcy Court for the Southern District of New York 

(the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

Amended Standing Order of Reference from the United States District Court for the Southern 

District of New York, dated January 31, 2012.  The Debtors confirm their consent, pursuant to 

Rule 7008 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), to the entry 

of a final order by the Court in connection with this motion to the extent that it is later 

determined that the Court, absent consent of the parties, cannot enter final orders or judgments in 

connection herewith consistent with Article III of the United States Constitution.  

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The bases for the relief sought herein are sections 105(a) and 363(b) of title 11 of 

the United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy Code”), Bankruptcy 

Rule 6003, and Rule 9013-1(a) of the Local Bankruptcy Rules for the Southern District of New 

York (the “Local Rules”). 

Background2 

5. Hollander Sleep Products is the largest pillow and mattress pad manufacturer in 

North America.  The Debtors also manufacture comforters and other basic bedding products.  

The Debtors have their own brands, including Great Sleep®, I AM®, LC®, PCF®, and Restful 

                                                 
2  The facts and circumstances supporting this motion are set forth in the Declaration of Marc Pfefferle, Chief 

Executive Officer of Hollander Sleep Products, LLC, in Support of Chapter 11 Petitions and First Day Motions 
(the “First Day Declaration”), filed contemporaneously herewith and incorporated by reference herein. 
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Nights®, and also manufacture and sell licensed brands, including Simmons®, Ralph Lauren®, 

CHAPS®, Calvin Klein®, Therapedic®, Nautica®, 37.5®, and Dr. Maas®.  The Debtors are 

headquartered in Boca Raton, Florida, operate a main showroom in New York City, and have 

thirteen manufacturing facilities throughout the United States and Canada.  The Debtors 

generated approximately $527 million in net revenue in fiscal year 2018 and currently employ 

more than 2,300 people across the United States and Canada.  As of the date hereof, the Debtors 

have approximately $233 million in funded debt. 

6. On the Petition Date, each of the Debtors filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code.  The Debtors are operating their businesses and managing 

their property as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

Code.  The Debtors have concurrently filed a motion requesting procedural consolidation and 

joint administration of these chapter 11 cases pursuant to Bankruptcy Rule 1015(b). 

Description of Customer Programs3 

7. The Debtors have a nationwide geographic footprint and deliver goods to a broad 

wholesale and retail customer base.  The majority of the Debtors’ sales come from wholesale 

distribution in the United States, meaning that a significant portion of their customers include 

department stores, specialty chains, discount retailers, and mass merchants.  The Debtors also 

serve direct consumers through their online retail store.  

8. Prior to the Petition Date, in the ordinary course of the Debtors’ business and as is 

customary in their industry, the Debtors offered and engaged in certain customer practices, 

                                                 
3  Although the description of the Customer Programs set forth in this motion is intended to be comprehensive, the 

Debtors may have inadvertently omitted some of the Customer Programs.  The Debtors request relief with 
respect to all Customer Programs, regardless of whether any individual Customer Program is specifically 
identified herein. 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 3 of 24



 

 
4 

KE 61160901 
 

including markdown allowances, discounts, returns, and cooperative marketing programs 

(collectively, the “Customer Programs”).   

9. To effectuate a smooth transition into chapter 11, the Debtors must maintain 

customer loyalty and goodwill by continuing to honor their obligations under the Customer 

Programs.  The Debtors compete in highly competitive businesses and must regularly provide 

both existing and potential customers with programs similar to (or better than) those offered by 

their competitors.  The Debtors have implemented each of the Customer Programs in the 

ordinary course of their businesses as a means to maintain positive, productive, and profitable 

relationships with their customers that ultimately promote customer satisfaction, encourage new 

purchases, and ensure that the Debtors remain competitive. 

10. Failure to continue the Customer Programs, or failure by the Debtors to meet their 

obligations under such programs, would damage the Debtors’ standing with their current and 

potential customers at this critical time in their operations.  The success and viability of the 

Debtors’ businesses, and ultimately the Debtors’ ability to maximize the value of their assets, is 

dependent upon the continued patronage and loyalty of their customers.  Any delay in honoring 

obligations to customers and third parties on account of the Customer Programs would severely 

and irreparably impair customer relations and drive away valuable customers, thereby harming 

the Debtors’ efforts to maximize the value of their assets to the benefit of all interested parties.   

11. Accordingly, by this motion, the Debtors seek authority to honor any prepetition 

obligations related to their Customer Programs and to continue to honor the Customer Programs 

in the ordinary course of their businesses on a postpetition basis without disruption.  A 

description of each of the Customer Programs and estimates of the Debtors’ prepetition 

Customer Program obligations are set forth below.  The Debtors estimate that, of the prepetition 
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obligations under the Customer Programs, approximately $10.7 million constitutes accrued 

credits, adjustments, discounts, or other similar obligations owing to their customers that does 

not entail the expenditure of cash. 

A. Markdown Allowances. 

12. The Debtors offer a number of discounts and markdowns to their wholesale 

customers by which the Debtors agree to provide special rates and credits to aid in the effective 

promotion of their goods and maintain goodwill with those customers (collectively, 

the “Markdown Allowances”).  The Markdown Allowances vary by customer and are sometimes 

negotiated on a case-by-case basis.  Typical Markdown Allowances include allowances for 

damaged goods, freight costs, and volume of goods purchased.  The Markdown Allowances are 

consistent with industry practices and essential to maintaining goodwill with the Debtors’ 

wholesale customers.  Indeed, failure to honor the Markdown Allowances could result in the 

Debtors’ wholesale customers no longer distributing the Debtors’ merchandise. 

13. In the event a customer is entitled to Markdown Allowances pursuant to its 

arrangement with the Debtors, the Markdown Allowance is satisfied either by netting the amount 

of such Markdown Allowances against the Debtors’ accounts receivable or through a 

chargeback.   

B. Returns. 

14. It is standard industry practice for companies such as the Debtors to accept returns 

from their customers when, for example, the seller ships a higher quantity of merchandise than 

ordered or there is a quality issue with the delivered merchandise.  Consistent with industry 

practice, the Debtors maintain a policy to accommodate approved returns made by customers in 

such circumstances (the “Returns”).  If a customer seeks to return merchandise, the Returns are 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 5 of 24



 

 
6 

KE 61160901 
 

only authorized once agreed upon by the Debtors.  If the Debtors believe that the requested 

Returns are not warranted, the Debtors will demand payment from the customer for the 

applicable merchandise.  In the event that the Debtors determine that a customer is entitled to 

Returns, the Returns are satisfied by netting the amount of such Returns against the Debtors’ 

accounts receivable. 

C. Co-Op Advertising. 

15. Many of the Debtors’ wholesale customers require that the Debtors fund 

cooperative advertising programs to promote sales of the Debtors’ merchandise 

(collectively, “Co-Op Advertising”).  Co-Op Advertising is effectively a partnership between 

product manufacturers, such as the Debtors, and their customers to share the cost of advertising.  

This type of program is an important means for the Debtors to improve the quality of advertising 

and broaden the scope of the advertising of the Debtors’ merchandise.  Moreover, 

Co-Op Advertising is a standard practice in the Debtors’ industry.  The Debtors’ share of Co-Op 

Advertising costs (the “Co-Op Advertising Costs”) is satisfied by netting the amount of such 

Co-Op Advertising Costs against the Debtors’ accounts receivable.  

D. Credit Card and Other Payment Processors. 

16. In the ordinary course, the Debtors accept Visa, MasterCard, Discover, and 

American Express credit cards, PayPal, Amazon Pay, and checks (collectively, the “Non-Cash 

Payments”) as customer payment methods in addition to cash.  The Debtors accept the Non-Cash 

Payments both from their wholesale customers as well as retail customers that purchase their 

products from the Debtors’ website.  To process the Non-Cash Payments, the Debtors are party 

to an agreement (the “Payment Processing Agreement”) with a payment processor (the “Payment 

Processing Company”).  Pursuant to the Payment Processing Agreement, the Debtors generally 
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receive the net customer sales less any chargebacks, returns, and processing fees that the 

Payment Processing Company charges.  The processing fees charged by the Payment Processing 

Company are approximately $795 per month (collectively, the “Processing Fees”).  In addition to 

the fixed fee, the Debtors pay the Payment Processing Company between seven and twelve cents 

per transaction that the Payment Processing Company processes.  The Processing Fees that arise 

from the Debtors’ sales are processed on a daily basis and set off from the funds that the 

Payment Processing Company remits to the Debtors on account of the Non-Cash Payments on a 

daily basis. 

17. When customers either return merchandise to the Debtors following a purchase 

made by Non-Cash Payment or dispute charges with a Payment Processing Company, the 

Debtors may be obligated to refund to the Payment Processing Company the purchase price of 

the returned or disputed merchandise, subject to certain adjustments (the “Processing 

Obligations”).  Generally, the Processing Obligations are satisfied by netting the amount charged 

against pending payments owed by a Payment Processing Company to the Debtors under the 

Payment Processing Agreements.  It is possible that certain Processing Obligations incurred by 

the Debtors immediately prior to the Petition Date may not have been fully netted out against the 

payments received by the Debtors prior to the Petition Date. 

18. The Debtors’ continued acceptance of Non-Cash Payments is essential to the 

operation of the Debtors’ businesses because the majority of the Debtors’ sales are made using 

Non-Cash Payments.  The Debtors’ failure to accept Non-Cash Payments would have a severe 

negative effect on the Debtors’ ongoing operations, the ultimate cost of which would be borne by 

their estates and stakeholders.  To avoid disrupting these vital payment processing services, the 

Debtors seek the authority to continue paying the Processing Obligations in the ordinary course 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 7 of 24



 

 
8 

KE 61160901 
 

of their businesses pursuant to the terms of the Payment Processing Agreements, and request that 

the Court authorize the Payment Processing Companies to continue to set off the Processing 

Obligations against amounts remitted to the Debtors, whether arising before or after the Petition 

Date, in a manner consistent with past practices. 

Basis for Relief 

19. Courts in this district generally acknowledge that it is appropriate to authorize the 

payment of prepetition obligations where necessary to protect and preserve the estate, including 

an operating business’s going-concern value.  See In re Ionosphere Clubs, Inc., 98 B.R. 174, 175 

(Bankr. S.D.N.Y. 1989) (granting authority to pay prepetition wages); Armstrong World Indus., 

Inc. v. James A. Phillips, Inc. (In re James A. Phillips, Inc.), 29 B.R. 391, 398 (S.D.N.Y. 1983) 

(granting authority to pay prepetition claims of suppliers); see also In re CoServ, L.L.C., 

273 B.R. 487, 497 (Bankr. N.D. Tex. 2002).  In so doing, these courts have found that 

sections 105(a) and 363(b) of the Bankruptcy Code support the payment of prepetition claims as 

requested herein. 

20. Pursuant to section 363(b) of the Bankruptcy Code, courts may authorize payment 

of prepetition obligations where a sound business purpose exists for doing so.  See Ionosphere 

Clubs, 98 B.R. at 175 (noting that section 363(b) provides “broad flexibility” to authorize a 

debtor to honor prepetition claims where supported by an appropriate business justification); see 

also James A. Phillips, Inc., 29 B.R. at 397 (relying upon section 363 as a basis to allow a 

contractor to pay the prepetition claims of suppliers who were potential lien claimants).  Indeed, 

courts have recognized that there are instances when a debtor’s fiduciary duty can “only be 

fulfilled by the pre-plan satisfaction of a prepetition claim.”  CoServ, 273 B.R. at 497. 
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21. Section 105(a) codifies the Court’s inherent equitable powers to “issue any order, 

process, or judgment that is necessary or appropriate to carry out the provisions of this title.”  

11 U.S.C. 105(a).  Under section 105(a), courts may authorize pre-plan payments of prepetition 

obligations when essential to the continued operation of a debtor’s business.  See In re C.A.F. 

Bindery, Inc., 199 B.R. 828, 835 (Bankr. S.D.N.Y. 1996); see also In re Fin. News Network Inc., 

134 B.R. 732, 735–36 (Bankr. S.D.N.Y. 1991) (holding that the “doctrine of necessity” stands 

for the principle that a bankruptcy court may allow pre-plan payments of prepetition obligations 

where such payments are critical to the debtor’s reorganization); Ionosphere Clubs, 98 B.R. 

at 176 (holding that a court may authorize payments of prepetition obligations under 

section 105(a) of the Bankruptcy Code pursuant to the “necessity of payment” rule (also referred 

to as the “doctrine of necessity”)). 

22. Here, continuing to administer the Customer Programs without interruption 

during the pendency of these chapter 11 cases is critical to preserve the value of the Debtors’ 

assets by preserving customer goodwill and market share.  The commencement of the Debtors’ 

chapter 11 cases will no doubt create apprehension on the part of current or potential customers 

regarding their willingness to commence or continue doing business with the Debtors.  This 

concern is even more acute here, where the Debtors operate in an economic environment where 

many retailers are themselves faced with operational and financial challenges.  The Debtors’ 

failure to honor prepetition obligations on account of the Customer Programs could push certain 

retailers to decide to discontinue use of the Debtors’ products, and therefore the Debtors seek to 

ensure their customers of the Debtors’ commitment to continued productive relationships. 

23. The success of the Debtors’ businesses is dependent upon the Debtors’ ability to 

attract and retain customers.  Any curtailment of the Debtors’ ability to continue the Customer 
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Programs, and the resulting negative public perception, may enable the Debtors’ competitors to 

take advantage of the Debtors’ reorganization proceedings, causing substantial harm to the 

Debtors’ businesses, their estates, and their stakeholders.  Conversely, the value from continuing 

to comply with all obligations under the Customer Programs will inure to the benefit of the 

Debtors’ estates and their stakeholders. 

24. Courts in this jurisdiction have granted similar relief where retaining the loyalty 

and patronage of customers is critical to successful chapter 11 cases.  See, e.g., In re Windstream 

Holdings, Inc., No. 19-22312 (RDD) (Bankr. S.D.N.Y. Apr. 22, 2019) (authorizing debtors to 

continue to maintain and administer prepetition customer programs in the ordinary course of 

business and honor prepetition obligations related to same); In re Nine West Holdings, Inc., No. 

18-10947 (SCC) (Bankr. S.D.N.Y. May 7, 2018) (same); In re Cenveo, Inc., No. 18-22178 

(RDD) (Bankr. S.D.N.Y. Mar. 8, 2018) (same); In re Century Oncology Holdings, Inc., 

No. 17-22770 (RDD) (Bankr. S.D.N.Y. June 20, 2017) (same); In re BCBG Max Azria Glob. 

Holdings, LLC, No. 17-10466 (SCC) (Bankr. S.D.N.Y. Mar. 29, 2017) (same).4   

25. Accordingly, the Debtors submit that the substantial benefit conferred on the 

Debtors’ estates by the Customer Programs warrants the authority to honor the Customer 

Programs and any prepetition obligations relating thereto and therefore respectfully request the 

authority to continue the Customer Programs and honor prepetition commitments related thereto 

in the ordinary course of the Debtors’ businesses.  

                                                 
4  Because of the voluminous nature of the orders cited herein, such orders have not been attached to this motion.  

Copies of these orders are available upon request of the Debtors’ proposed counsel. 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 10 of 24



 

 
11 

KE 61160901 
 

Processing of Checks and Electronic Fund Transfers Should Be Authorized 

26. The Debtors have sufficient funds to pay any amounts described in this motion in 

the ordinary course of business by virtue of expected cash flows from ongoing business 

operations and anticipated access to cash collateral and postpetition financing.  In addition, under 

the Debtors’ existing cash management system, the Debtors can readily identify checks or wire 

transfer requests as relating to any authorized payment in respect of the relief requested herein.  

Accordingly, the Debtors believe there is minimal risk that checks or wire transfer requests that 

the Court has not authorized will be inadvertently made.  Therefore, the Debtors respectfully 

request that the Court authorize all applicable financial institutions, when requested by the 

Debtors, to receive, process, honor, and pay any and all checks or wire transfer requests in 

respect of the relief requested in this motion; provided that sufficient funds are on deposit and 

standing in the Debtors’ credit in the applicable bank accounts to cover such payments. 

The Requirements of Bankruptcy Rule 6003 Are Satisfied 

27. Bankruptcy Rule 6003 empowers a court to grant relief within the first 21 days 

after the Petition Date “to the extent that relief is necessary to avoid immediate and irreparable 

harm.”  For the reasons discussed above, the Debtors believe an immediate and orderly transition 

into chapter 11 is critical to the viability of their operations and that any delay in granting the 

relief requested could hinder the Debtors’ operations and cause irreparable harm.  Furthermore, 

the failure to receive the requested relief during the first 21 days of these chapter 11 cases would 

severely disrupt the Debtors’ operations at this important juncture.  For the reasons discussed 

herein, the relief requested is necessary for the Debtors to operate their businesses in the ordinary 

course and preserve the ongoing value of the Debtors’ operations and maximize the value of 

their estates for the benefit of all stakeholders.  Accordingly, the Debtors submit that they have 
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satisfied the “immediate and irreparable” standard of Bankruptcy Rule 6003 to support granting 

the relief requested herein. 

Waiver of Bankruptcy Rule 6004(a) and 6004(h) 

28. To implement the foregoing successfully, the Debtors request that the Court enter 

an order providing that notice of the relief requested herein satisfies Bankruptcy Rule 6004(a) 

and that the Debtors have established cause to exclude such relief from the 14-day stay period 

under Bankruptcy Rule 6004(h). 

Reservation of Rights 

29. Nothing contained herein or any actions taken pursuant to such relief requested is 

intended to or should be construed as (a) an admission as to the validity of any prepetition claim 

against a Debtor entity, (b) a waiver of the Debtors’ or any other party in interest’s right to 

dispute any prepetition claim on any grounds, (c) a promise or requirement to pay any prepetition 

claim, (d) an implication or admission that any particular claim is of a type specified or defined 

in this motion or any order granting the relief requested by this motion, (e) a request or 

authorization to assume any prepetition agreement, contract, or lease pursuant to section 365 of 

the Bankruptcy Code, (f) a waiver of the Debtors’ or any other party in interest’s rights under the 

Bankruptcy Code or any other applicable law, or (g) a concession by the Debtors that any liens 

(contractual, common law, statutory, or otherwise) satisfied pursuant to the relief requested in 

this motion are valid, and the rights of all parties in interest are expressly reserved to contest the 

extent, validity, or perfection or seek avoidance of all such liens. 
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Motion Practice 

30. This motion includes citations to the applicable rules and statutory authorities 

upon which the relief requested herein is predicated and a discussion of their application to this 

motion.  Accordingly, the Debtors submit that this motion satisfies Local Rule 9013-1(a). 

Notice 

31. The Debtors will provide notice of this motion to:  (a) the Office of the United 

States Trustee for the Southern District of New York; (b) the holders of the 50 largest unsecured 

claims against the Debtors (on a consolidated basis); (c) the administrative agent for the Debtors’ 

term loan facility and counsel thereto; (d) the administrative agent for the Debtors’ asset-based 

loan credit facility and counsel thereto; (e) the administrative agent for the Debtors’ proposed 

debtor in possession term loan financing facility and counsel thereto; (f) the administrative agent 

for the Debtors’ proposed debtor in possession asset-based loan credit facility and counsel 

thereto; (g) the United States Attorney’s Office for the Southern District of New York; (h) the 

Internal Revenue Service; (i) the attorneys general for the states in which the Debtors operate; 

and (j) any party that has requested notice pursuant to Bankruptcy Rule 2002.  The Debtors 

submit that, in light of the nature of the relief requested, no other or further notice need be given. 

No Prior Request 

32. No prior request for the relief sought in this motion has been made to this or any 

other court. 

 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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WHEREFORE, the Debtors respectfully request entry of interim and final orders, 

substantially in the forms attached hereto as Exhibit A and Exhibit B, respectively, granting the 

relief requested herein and granting such other relief as is just and proper. 

New York, New York /s/ Joshua A. Sussberg 
Dated: May 19, 2019 Joshua A. Sussberg, P.C.  

Christopher T. Greco, P.C. 
KIRKLAND & ELLIS LLP 
KIRKLAND & ELLIS INTERNATIONAL 
LLP 
601 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 446-4800 
Facsimile: (212) 446-4900 

  
 - and - 
  
 Joseph M. Graham (pro hac vice pending) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL 

LLP 
 300 North LaSalle Street 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
  
 Proposed Counsel to the Debtors and Debtors in 

Possession 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
HOLLANDER SLEEP PRODUCTS, LLC., et al.,1 ) Case No. 19-11608 (___) 
 )  
    Debtors. ) (Joint Administration Requested) 
 )  
 ) Re:  Docket No. __ 

INTERIM ORDER (A) AUTHORIZING THE 
DEBTORS TO MAINTAIN AND ADMINISTER THEIR EXISTING 

CUSTOMER PROGRAMS AND HONOR CERTAIN PREPETITION 
OBLIGATIONS RELATED THERETO AND (B) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) for entry of an interim order (this “Interim Order”), 

(a) authorizing the Debtors to maintain and administer the Customer Programs and honor certain 

prepetition obligations related thereto, (b) scheduling a final hearing to consider approval of the 

Motion on a final basis, and (c) granting related relief, all as more fully set forth in the Motion; 

and upon the First Day Declaration; and this Court having jurisdiction over this matter pursuant 

to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the United 

States District Court for the Southern District of New York, dated January 31, 2012; and this 

Court having found that venue of this proceeding and the Motion in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ notice of 

the Motion and opportunity for a hearing on the Motion were appropriate under the 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are:  Dream II Holdings, LLC (7915); Hollander Home Fashions Holdings, LLC (2063); Hollander 
Sleep Products, LLC (2143); Pacific Coast Feather, LLC (1445); Hollander Sleep Products Kentucky, LLC 
(4119); Pacific Coast Feather Cushion, LLC (3119); and Hollander Sleep Products Canada Limited (3477).  The 
location of the Debtors’ service address is:  901 Yamato Road, Suite 250, Boca Raton, Florida 33431. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 16 of 24



 

KE 61160901 
2 

circumstances and no other notice need be provided; and this Court having reviewed the Motion 

and having heard the statements in support of the relief requested therein at a hearing before this 

Court (the “Hearing”); and this Court having determined that the legal and factual bases set forth 

in the Motion and at the Hearing establish just cause for the relief granted herein; and upon all of 

the proceedings had before this Court; and after due deliberation and sufficient cause appearing 

therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted on an interim basis as set forth herein. 

2. The final hearing (the “Final Hearing”) on the Motion shall be held on 

_________, 2019, at__:__ _.m., prevailing Eastern Time.  Any objections or responses to entry 

of a final order on the Motion must be filed with the Court on or before 4:00 p.m., prevailing 

Eastern Time, on _________, 2019. 

3. The Debtors are authorized, but not directed, to continue to administer the 

Customer Programs in the ordinary course and to honor any prepetition obligations related to the 

Customer Programs. 

4. Nothing in this Interim Order authorizes the Debtors to accelerate any payments 

not otherwise due prior to the date of the Final Hearing. 

5. Notwithstanding the relief granted in this Interim Order and any actions taken 

pursuant to such relief, nothing in this Interim Order shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ or any other 

party in interest’s right to dispute any prepetition claim on any grounds; (c) a promise or 

requirement to pay any prepetition claim; (d) an implication or admission that any particular 

claim is of a type specified or defined in this Interim Order or the Motion or a finding that any 

particular claim is an administrative expense or other priority claim; (e) a request or 
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authorization to assume any prepetition agreement, contract, or lease pursuant to section 365 of 

the Bankruptcy Code; (f) a waiver or limitation of the rights of any party in interest under the 

Bankruptcy Code or any other applicable law; or (g) a concession by the Debtors that any liens 

(contractual, common law, statutory, or otherwise) satisfied pursuant to the Motion are valid, and 

the rights of all parties in interest are expressly reserved to contest the extent, validity, or 

perfection or seek avoidance of all such liens. 

6. The banks and financial institutions on which checks were drawn or electronic 

payment requests made in payment of the prepetition obligations approved herein are authorized 

to receive, process, honor, and pay all such checks and electronic payment requests when 

presented for payment, whether such checks or other requests were submitted prior to, or after, 

the Petition Date, provided that sufficient funds are on deposit and standing in the Debtors’ credit 

in the applicable bank accounts to cover such payments, and all such banks and financial 

institutions are authorized to rely on the Debtors’ designation of any particular check or 

electronic payment request as approved by this Interim Order without any duty of further inquiry 

and without liability for following the Debtors’ instructions. 

7. Notwithstanding the relief granted in this Interim Order, any payment made by 

the Debtors pursuant to the authority granted herein shall be subject to and in compliance with 

any orders entered by the Court approving the Debtors’ entry into any postpetition debtor in 

possession financing facility and any budget in connection therewith and/or authorizing the 

Debtors’ use of cash collateral and any budget in connection therewith. 

8. The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 
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as a consequence of these chapter 11 cases with respect to prepetition amounts owed in 

connection with any Customer Programs. 

9. Nothing contained in the Motion or this Interim Order is intended or should be 

construed to create an administrative priority claim on account of any of the Customer Programs. 

10. The contents of this Motion satisfy the requirements of Bankruptcy Rule 6003(b). 

11. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of the Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are 

satisfied by such notice. 

12. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this 

Interim Order are immediately effective and enforceable upon its entry. 

13. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Interim Order in accordance with the Motion. 

14. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Interim Order. 

New York, New York  
Dated: ____________, 2019  
  
 UNITED STATES BANKRUPTCY JUDGE 
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Proposed Final Order 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
HOLLANDER SLEEP PRODUCTS, LLC., et al.,1 ) Case No. 19-11608 (___) 
 )  
    Debtors. ) (Joint Administration Requested) 
 )  
 ) Re:  Docket No. __ 

FINAL ORDER (A) AUTHORIZING THE DEBTORS 
TO MAINTAIN AND ADMINISTER THEIR EXISTING 

CUSTOMER PROGRAMS AND HONOR CERTAIN PREPETITION 
OBLIGATIONS RELATED THERETO AND (B) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) for entry of a final order (this “Final Order”), 

(a) authorizing the Debtors to maintain and administer the Customer Programs and honor certain 

prepetition obligations related thereto, and (b) granting related relief, all as more fully set forth in 

the Motion; and upon the First Day Declaration; and this Court having jurisdiction over this 

matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference 

from the United States District Court for the Southern District of New York, dated January 31, 

2012; and this Court having the power to enter this Final Order consistent with Article III of the 

United States Constitution; and this Court having found that venue of this proceeding and the 

Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having 

found that the Debtors’ notice of the Motion and opportunity for a hearing on the Motion were 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are:  Dream II Holdings, LLC (7915); Hollander Home Fashions Holdings, LLC (2063); Hollander 
Sleep Products, LLC (2143); Pacific Coast Feather, LLC (1445); Hollander Sleep Products Kentucky, LLC 
(4119); Pacific Coast Feather Cushion, LLC (3119); and Hollander Sleep Products Canada Limited (3477).  The 
location of the Debtors’ service address is:  901 Yamato Road, Suite 250, Boca Raton, Florida 33431. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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appropriate under the circumstances and no other notice need be provided; and this Court having 

reviewed the Motion and having heard the statements in support of the relief requested therein at 

a hearing before this Court; and this Court having determined that the legal and factual bases set 

forth in the Motion and at the hearing establish just cause for the relief granted herein; and upon 

all of the proceedings had before this Court; and after due deliberation and sufficient cause 

appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted on a final basis as set forth herein. 

2. The Debtors are authorized, but not directed, to continue to administer the 

Customer Programs in the ordinary course and to honor any prepetition obligations related to the 

Customer Programs. 

3. Notwithstanding the relief granted in this Final Order and any actions taken 

pursuant to such relief, nothing in this Final Order shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ or any other 

party in interest’s right to dispute any prepetition claim on any grounds; (c) a promise or 

requirement to pay any prepetition claim; (d) an implication or admission that any particular 

claim is of a type specified or defined in this Final Order or the Motion or a finding that any 

particular claim is an administrative expense or other priority claim; (e) a request or 

authorization to assume any prepetition agreement, contract, or lease pursuant to section 365 of 

the Bankruptcy Code; (f) a waiver or limitation of the rights of any party in interest under the 

Bankruptcy Code or any other applicable law; or (g) a concession by the Debtors that any liens 

(contractual, common law, statutory, or otherwise) satisfied pursuant to the Motion are valid, and 

the rights of all parties in interest are expressly reserved to contest the extent, validity, or 

perfection or seek avoidance of all such liens. 

19-11608-mew    Doc 7    Filed 05/19/19    Entered 05/19/19 15:29:32    Main Document    
  Pg 22 of 24



 

KE 61160901 
3 

4. The banks and financial institutions on which checks were drawn or electronic 

payment requests made in payment of the prepetition obligations approved herein are authorized 

to receive, process, honor, and pay all such checks and electronic payment requests when 

presented for payment, whether such checks or other requests were submitted prior to, or after, 

the Petition Date, provided that sufficient funds are on deposit and standing in the Debtors’ credit 

in the applicable bank accounts to cover such payments, and all such banks and financial 

institutions are authorized to rely on the Debtors’ designation of any particular check or 

electronic payment request as approved by this Final Order without any duty of further inquiry 

and without liability for following the Debtors’ instructions. 

5. Notwithstanding the relief granted in this Final Order, any payment made by the 

Debtors pursuant to the authority granted herein shall be subject to and in compliance with any 

orders entered by the Court approving the Debtors’ entry into any postpetition debtor in 

possession financing facility and any budget in connection therewith and/or authorizing the 

Debtors’ use of cash collateral and any budget in connection therewith. 

6. The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 

as a consequence of these chapter 11 cases with respect to prepetition amounts owed in 

connection with any Customer Programs. 

7. Nothing contained in the Motion or this Final Order is intended or should be 

construed to create an administrative priority claim on account of any of the Customer Programs. 

8. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of the Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are 

satisfied by such notice. 
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9. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Final 

Order are immediately effective and enforceable upon its entry. 

10. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Final Order in accordance with the Motion. 

11. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Final Order. 

New York, New York  
Dated: ____________, 2019  
  
 UNITED STATES BANKRUPTCY JUDGE 
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