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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------x 

       : 

In re       :  Chapter 11 

       :   

HSP LIQUIDATION, LLC, et al.,
1
   :  Case No. 19-11608 (MEW) 

       :   

       :  Jointly Administered 

  Debtors.    : 

---------------------------------------------------------------x 

STIPULATION AND AGREED ORDER RESOLVING PROOF OF CLAIM  

NUMBERS 12 AND 268 OF THE TRAVELERS INDEMNITY COMPANY  

AND ITS PROPERTY CASUALTY INSURANCE AFFILIATES 

This stipulation (the “Stipulation”) is made between Drivetrain, LLC, in its capacity as the 

trustee and administrator of the Wind-Down Trust
2
 (the “Plan Administrator”), acting on behalf 

of HSP Liquidation, LLC (f/k/a Hollander Sleep Products, LLC), and its affiliated post-effective 

date debtors (collectively, the “Post-Effective Date Debtors” and before the Effective Date of the 

Plan, the “Debtors”) on the one hand and The Travelers Indemnity Company and its Property 

                                                 
1
 The Post-Effective Date Debtors in these chapter 11 cases, along with the last four digits of each Post-Effective 

Date Debtor’s federal tax identification number are:  Dream II Holdings, LLC (7915); HHFH Liquidation, LLC 

(2063); HSP Liquidation, LLC (2143); PCF Liquidation, LLC (1445); HSPK Liquidation, LLC (4119); PCFC 

Liquidation, LLC (3119); and HSPC Liquidation Limited (3477). 

2
 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Plan.   
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Casualty Insurance Affiliates (“Travelers”) on the other hand (the Plan Administrator and Travelers, 

collectively, the “Parties”), by and through the undersigned counsel.   

RECITALS 

WHEREAS, on May 19, 2019, Hollander Sleep Products, LLC and its affiliated Debtors 

filed voluntary petitions for relief under chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Cases”) in the United States Bankruptcy Court for the Southern District of New 

York (the “Bankruptcy Court”); and 

WHEREAS, on September 3, 2019, the Debtors filed the Debtors’ Modified First 

Amended Joint Plan Pursuant to Chapter 11 of the Bankruptcy Code (the “Plan”) [Docket No. 

346]; and  

WHEREAS, on September 5, 2019, the Court entered the Findings of Fact, Conclusions 

of Law, and Order Confirming the Debtors’ Modified First Amended Joint Plan Pursuant to 

Chapter 11 of the Bankruptcy Code [Docket No. 356]; and 

WHEREAS, on September 13, 2019, the Effective Date occurred; and  

WHEREAS, on September 13, 2019, the Debtors filed the Fourth Amended Plan 

Supplement for the Debtors’ Modified First Amended Joint Plan Pursuant to Chapter 11 of the 

Bankruptcy Code, which included the Wind-Down Trust Agreement at Exhibit G (the “Wind-

Down Trust”) [Docket No. 370]; and  

WHEREAS, pursuant to the Wind-Down Trust Agreement, Drivetrain, LLC was 

appointed as the trustee and administrator of the Wind-Down Trust in its capacity as the Plan 

Administrator; and 

WHEREAS, pursuant to Article IV.D of the Plan, the Plan Administrator is responsible 

for resolving Claims; and 
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WHEREAS, Travelers, among other things, issued certain workers compensation, 

general liability and auto liability policies to one or more of the Debtors for the period 

11/01/2002 to 11/01/2005 and other Debtors for the period 7/1/2004 through 7/1/2009 

(collectively, the “Policies”) as well as certain corresponding payment agreements (each an 

“Agreement” and together with the Policies, the “Insurance Program”), that prescribe, among 

other things, the payment of premium and reimbursement obligations. 

WHEREAS, the Policies, and the Insurance Program generally, were backed by (a) 

$25,590 in Cash Deposits, and (b) a Letter of Credit (# IS0024428U) in the amount of $550,000, 

issued by Wells Fargo Bank (the “Letter of Credit”). Travelers has drawn the full amount of the 

Letter of Credit and holds the proceeds. The Letter of Credit proceeds and the Cash Deposits are 

collectively referred to as the “Collateral.” The Plan Administrator will serve a copy of this 

Stipulation to Wells Fargo Bank at the address listed in the Letter of Credit.   

WHEREAS, on July 24, 2019, Travelers filed a proof of claim identified as claim number 

12 (“Claim 12”) on the Claims Register asserting a general unsecured claim in an unliquidated 

amount against Debtor Dream II Holdings, LLC 

WHEREAS, on July 24, 2019, Travelers filed a proof of claim identified as claim number 

268 (“Claim 268” and together with Claim 12, the “Claims”) on the Claims Register asserting a 

secured claim in the amount of $25,590.00 (the “Secured Amount”) and a general unsecured claim 

in an unliquidated amount against Debtor Hollander Sleep Products, LLC. 

WHEREAS, the Plan Administrator and Travelers have agreed to resolve all disputes 

regarding the Claims on the terms and conditions set forth in this Stipulation.  
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STIPULATION 

NOW, THEREFORE, in consideration of the foregoing, the Parties hereby agree and 

stipulate as follows: 

1. The foregoing recitals are hereby fully incorporated into and made an express part 

of this Stipulation.   

2. This Stipulation is made expressly contingent upon approval of, and entry of an 

order of approval by, the Bankruptcy Court and, should the Stipulation not be approved and 

entered, the Parties will be deemed to have returned to their respective positions immediately 

prior to the execution of this Stipulation with all rights and privileges reserved. 

3. The date on which this Stipulation has been approved by the Bankruptcy Court 

and such approval has become final and unappealable shall be the “Approval Date.” For 

purposes of this Stipulation, any Order approving this Stipulation will be considered to be “final 

and unappealable” if it has not been stayed, reversed, modified, or vacated and (i) there is not 

pending any appeal or petition for writ of certiorari with regard to the Order; (ii) there is not 

pending any motion for stay, rehearing, reargument, reconsideration, or other motion 

(collectively, “Tolling Motion”) that tolls the running of the time period within which a notice of 

appeal, petition for writ of certiorari, or Tolling Motion must be filed; and (iii) the time within 

which a Tolling Motion, notice of appeal, or petition for writ of certiorari must be filed has 

expired without any Tolling Motion, notice of appeal or petition for writ having been of 

certiorari filed. 

4. The “Stipulation Effective Date” shall be the date on which each of the following 

has occurred, or the occurrence of which has been waived by the Parties: 

(a) The Approval Date has occurred;  
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(b) Any order approving this Stipulation expressly authorizes Travelers to 

remit payment from the Letter of Credit proceeds directly to the Wind-

Down Trust  in the amount and manner set forth herein; and  

(c) The Settlement Payment has been made. 

5. In full and final satisfaction of the Claims, Travelers will retain $195,233.00 of 

the Collateral (the “Retained Collateral”) and remit back to the Plan Administrator $380,357.00 

(the “Settlement Payment”) within fifteen (15) business days of the Approval Date to the below 

wire instructions.   

Wire Instructions: 

 

Beneficiary:    Hollander Wind Down Trust Operating Account 

Account Address:   c/o Drivetrain, LLC 

410 Park Avenue, Ste 900 

New York, NY 10017 

Account No.:  1047421522 

Wires Routing No.:  121000248 

ACH Routing No.: 026012881 

SWIFT Code:   WFBIUS6S 

Bank Name:    Wells Fargo Bank, NA 

420 Montgomery Street 

San Francisco, CA 94104 

 

6.  Effective upon the Wind-Down Trust’s receipt of the Settlement Payment, the 

Travelers Proofs of Claim 12 and Claim 268 shall be deemed allowed and satisfied in accordance 

with the terms of this Stipulation.  The claims and notice agent in the Bankruptcy Cases, may 

update the claims register to reflect the terms of this Stipulation. 

7. Effective upon the Stipulation Effective Date, Travelers may use, apply or 

otherwise dispose of the portion of the Retained Collateral in its sole discretion.   

8. Effective upon the Stipulation Effective Date, Travelers hereby irrevocably 

waives and releases any and all claims (as defined in section 101(5) of the Bankruptcy Code), 
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counterclaims, defenses, rights of setoff and recoupment, debt, liens, losses, demands, damages, 

costs, and causes of action, of whatever nature arising out of or relating to the Policies and the 

Program Agreement, whether known or unknown, whether accrued or unaccrued, matured or 

unmatured, liquidated or unliquidated, certain or contingent, asserted or not asserted, and 

whether founded in fact or law or equity, that Travelers may have against Debtors or any other 

insured under the Policies, and each of their parents, subsidiaries, affiliates, predecessors, heirs, 

successors and assigns (collectively, the “Travelers Released Claims”) and shall be barred from 

asserting any and all Travelers Released Claims; provided, however, that nothing in this release 

shall extend to disputes, claims, defenses and causes of action arising under this Stipulation.   

9. Effective upon the Stipulation Effective Date, the Wind-Down Trust, the Plan 

Administrator,  and the Debtors each hereby irrevocably waive and release any and all claims (as 

defined in section 101(5) of the Bankruptcy Code), counterclaims, defenses, rights of setoff and 

recoupment, debt, liens, losses, demands, damages, costs and causes of action, of whatever 

nature arising out of or relating to the Policies, the Program Agreements, or the Collateral, 

including, but not limited to, whether known or unknown, whether accrued or unaccrued, 

matured or unmatured, liquidated or unliquidated, certain or contingent, asserted or not asserted, 

and whether founded in fact or law or equity, that the Wind-Down Trust, the Plan Administrator, 

or the Debtors, may each have against Travelers (collectively, the “Debtor Released Claims”) 

and shall be barred from asserting any and all Debtor Released Claims; provided, however, that 

nothing in this release shall extend to disputes, claims, defenses and causes of action arising 

under this Stipulation. For the avoidance of doubt, the Debtor Released Claims shall include, but 

not be limited to, any causes of action arising under chapter 5 of the Bankruptcy Code, if any, 

arising out of or relating to the Policies, the Program Agreements, and/or the Collateral.  
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10. Notwithstanding anything herein: 

(a) Travelers will continue to investigate, administer and, when appropriate, 

pay claims covered by the Policies; 

(b) this Stipulation does not release the Plan Administrator, the Wind-Down 

Trust, or the Debtors or any other insured under the Policies, from duties 

to cooperate with Travelers in the investigation and administration of 

claims, by continuing to deliver to Travelers upon request, reasonably 

available information regarding the claims that is in Debtor’s, the Plan 

Administrator’s or the Wind-Down Trust’s, or any other insured’s, 

possession, custody, or control, and by authorizing third parties in 

possession of such information to deliver it to Travelers; provided, 

however, that nothing in the foregoing sentence expands or changes the 

duty to cooperate as express in the Policies and in the Program 

Agreements and in the interpretation of its scope as a matter of law; and  

(c) nothing in this Stipulation will be deemed: 

(i) to modify the coverage provided by the Policies or in any way to 

affect or to impair Travelers’ rights or obligations under the 

Policies, including rights, defenses, and obligations concerning 

claims and coverage, which will be determined thereunder;  

(ii) to create or permit a direct right of action by any holder of any 

claim against Travelers or any of the Debtors or any other insured 

under the Policies; 
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(iii) to preclude or limit, in any way, the rights of Travelers to contest 

and/or litigate with any holder of any claim, the existence, primacy, 

and/or scope of available coverage under any alleged applicable 

Policy; 

(iv) to relieve any holder of any claim from any obligation to file a 

proof of claim in the Bankruptcy Case; or 

(v) to preclude or limit, in any way, the Debtor’s defenses, or the 

defenses of any other insured under the Policies,  to any existing or 

future claims by Travelers except to the extent released by this 

Stipulation. 

11. This Stipulation shall be binding upon, and shall inure to the benefit of each of, the 

Plan Administrator (on behalf of itself, the Post-Effective Date Debtors, the Wind-Down Trust, 

and the Wind-Down Estates) and Travelers, and each of their respective agents, employees, 

representatives, assigns, successors in interest, and attorneys, and shall be binding and effective. 

12. Travelers represents that it has not transferred the Claims (or any portion thereof) 

that are the subject of this Stipulation. 

13. Each of the Parties shall be responsible for its respective costs and expenses 

(including, without limitation, attorneys’ fees and expenses) incurred by it in negotiating, 

drafting, and executing this Stipulation and shall not be responsible for the payment of any such 

fees or expenses incurred by any other party hereto. 

14. This Stipulation constitutes the entire agreement between the Parties and may not 

be amended or modified in any manner except by a writing signed by both of the Parties or their 

counsel and approved by the Bankruptcy Court. 
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15. This Stipulation shall be governed by and construed in accordance with the laws of 

the State of New York without regard to any law concerning the conflicts of laws.  

16. Each Party and signatory to this Stipulation represents and warrants to each other 

Party that such Party or signatory has full power, authority, and legal right and has obtained all 

approvals and consents necessary to execute, deliver, and perform all actions required under this 

Stipulation and, where applicable, has obtained all authority, approvals, and consents necessary to 

act on behalf of another Party to execute, deliver, and perform all actions required under this 

Stipulation. 

17. The Bankruptcy Court shall retain exclusive jurisdiction to hear and finally 

determine all disputes arising from or related to this Stipulation, including the performance of the 

Parties’ obligations hereunder and the interpretation of this Stipulation. The Parties each consent 

to the Bankruptcy Court hearing and finally determining all such disputes. Further, the Parties 

each agree to waive trial by jury in an action, proceeding, or counterclaim brought by or on behalf 

of the Parties hereto with respect to any such dispute. 

Dated:  February 19, 2021 DRIVETRAIN, LLC 

 

/s/ Beth E. Levine 

Bradford J. Sandler, Esq. 

John A. Morris, Esq.  

Shirley S. Cho, Esq.  

Beth E. Levine, Esq. 

Pachulski Stang Ziehl & Jones LLP 

780 Third Avenue, 34th Floor 

New York, NY  10017 

Telephone:  (212) 561-7700 

Facsimile:  (212) 561-7777 

E-Mail: bsandler@pszjlaw.com 

 jmorris@pszjlaw.com 

                scho@pszjlaw.com 

                blevine@pszjlaw.com 

 

Counsel to the Plan Administrator  
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Drivetrain, LLC 

  

Dated:  February 19, 2021 THE TRAVELERS INDEMNITY COMPANY 

AND ITS PROPERTY CASUALTY INSURANCE 

AFFILIATES 

 

___________________________________________ 

Christine Zysk 

Director, Enterprise Billing and Receivable 

Management – Account Resolution 

Travelers  

One Tower Square | 0000-FP15    

Hartford, CT 06183 

Telephone:  860.277.9783 

E-Mail:  czysk@travelers.com 

 

Authorized Representative of The Travelers 

Indemnity Company and its Property Casualty 

Insurance Affiliates 

 

 

SO ORDERED: 

_______________, 2021 

 

 

 

HONORABLE MICHAEL E. WILES  

UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

---------------------------------------------------------------x 

       : 

In re       :  Chapter 11 

       :   

HSP LIQUIDATION, LLC, et al.,
1
   :  Case No. 19-11608 (MEW) 

       :   

       :  Jointly Administered 

  Debtors.    : 

---------------------------------------------------------------x 

CERTIFICATE OF SERVICE 

 

STATE OF CALIFORNIA 

 

CITY OF SAN FRANCISCO 

) 

) 

) 

I, Patricia Jeffries, am employed in the city and county of San Francisco, State of 

California.  I am over the age of 18 and not a party to the within action; my business address is 

150 California Street, 15th Floor, San Francisco, California  94111-4500. 

On February 19, 2021, I caused to be served the (i) Notice of Presentment of 

Stipulation and Agreed Order Resolving Proof of Claim Numbers 12 and 268 of the Travelers 

Indemnity Company and its Property Casualty Insurance Affiliates and (ii) Stipulation and 

Agreed Order Resolving Proof of Claim Numbers 12 and 268 of the Travelers Indemnity 

Company and its Property Casualty Insurance Affiliates upon the following parties via U.S. 

First Class Mail and via electronic mail, where indicated: 

                                                 
1
 The Post-Effective Date Debtors in these chapter 11 cases, along with the last four digits of each Post-Effective 

Date Debtor’s federal tax identification number are:  Dream II Holdings, LLC (7915); HHFH Liquidation, LLC 

(2063); HSP Liquidation, LLC (2143); PCF Liquidation, LLC (1445); HSPK Liquidation, LLC (4119); PCFC 

Liquidation, LLC (3119); and HSPC Liquidation Limited (3477). 
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Wells Fargo Bank, N.A. 

Account Name: Hollander Sleep 

Products, LLC  

420 Montgomery Street 

San Francisco, CA 94104 

Orrick, Herrington & Sutcliffe 

LLP 

Laura Metzger, Peter J. Amend 

51 West 52nd Street 

New York, NY 10019 

lmetzger@orrick.com  

pamend@orrick.com 

GOLDBERG KOHN LTD. 

Randall L. Klein  

Prisca Kim  

55 East Monroe Street, Suite 3300 

Chicago, IL 60603 

randall.klein@goldbergkohn.com  

prisca.kim@goldbergkohn.com  

I declare under penalty of perjury, under the laws of the State of California and the 

United States of America that the foregoing is true and correct. 

Executed on February 19, 2021, at San Francisco, California. 

/s/ Patricia Jeffries 

Patricia Jeffries 
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