
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
GUE Liquidation Companies, Inc.1 

 Post-Effective Date Debtor. 

: 
: 
: 
: 
: 
: 
: 
: 

 
Chapter 11 
 
Case No. 19-11240 (LSS) 
 
Re: D.I.s 1138, 1165, 1167 
 
 

REPLY IN SUPPORT OF THIRD OMNIBUS OBJECTION (SUBSTANTIVE) OF  
THE DEBTOR LIQUIDATION TRUST TO CERTAIN DISPUTED CLAIMS 

The Debtor Liquidation Trust established pursuant to the First Amended Joint 

Plan of Liquidation for the Debtors [D.I. 1005] (the “Plan”) hereby submits this reply (this 

“Reply”) (i) in support of the Third Omnibus Objection (Substantive) of the Debtor Liquidation 

Trust to Certain Disputed Claims [D.I. 1138] (the “Objection”)2 and (ii) to the Response of 

Randstad General Partner (US), LLC and Randstad North America, Inc. to the Third Omnibus 

Objection (Substantive) of the Debtor Liquidation Trust to Certain Disputed Claims [D.I. 1165] 

(the “Response”).  In support of this Reply, the Debtor Liquidation Trust respectfully represents 

as follows: 

Preliminary Statement 

1. Apparently, Randstad believes purely legal determinations that require no 

factual development or discovery at all should not be heard at the March 12, 2020 hearing.  

Most, if not all, of the arguments raised in the Objection are quintessential legal arguments the 

                                                 
1 The Post-Effective Date Debtor is and the last four digits of its taxpayer identification number are GUE 
Liquidation Companies, Inc. (5852).  The address of the Post-Effective Date Debtor is: GUE Liquidation 
Companies, Inc., c/o Howley Law PLLC, Pennzoil Place – South Tower, 711 Louisiana Street, Suite 1850, Houston, 
Texas 77002. 
2 Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to 
them in the Objection. 
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Court can decide without additional evidence.  Randstad attempts to distract the Court from this 

because the inevitable outcome of these legal matters are fatal to the allowance of its claims. 

2. For example, Randstad argues that section 507(a)(4) of the Bankruptcy 

Code allows corporations like Randstad to hold unsecured priority claims under both subsections 

(A) and (B) – it does not.  Next, Randstad argues that the Debtor Liquidation Trust is estopped 

from objecting to the asserted priority of Randstad’s claims because the Debtors sought authority 

to pay the prepetition claims of staffing agencies under the Employee Wages Motion.  This Court 

has already held that the Debtors were not precluded from objecting to staffing agencies’ claims 

on the grounds that such claims are not entitled to unsecured priority status.  The Court should 

not hold any differently with respect to the Debtor Liquidation Trust.  Evidence was not needed 

then and it is not needed now to interpret the statute or the Employee Wages Motion. 

3. As for the Disputed Administrative Expenses, the Court does not need 

evidence to interpret the clear and unambiguous language of the Provide Staffing Agreement.  

As an initial matter, the Debtor Liquidation Trust disputes that the Debtors actually terminated 

the Provide Staffing Agreement because, as is supported by the Holtz Declaration, the Debtors 

did not make an unequivocal statement to Randstad NA to that effect.  That said, assuming 

arguendo that the Debtors intended to breach the Provide Staffing Agreement during 

postpetition, pre-rejection period, Randstad NA completely ignores the express provision 

allowing the Debtors to cease temporary staffing services immediately without prior notice and 

to terminate the agreement immediately due to the Debtors’ own bankruptcy. 

4. Any losses Randstad NA may have sustained did not provide an actual, 

necessary benefit to the estates nor are they administrative expenses under the narrow Reading 

exception.  To hold otherwise would result in an unnecessary depletion of the Debtor Liquidation 
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Trust’s assets in violation of the absolute priority rule at the expense of other deserving 

claimants.  Rather, Randstad NA has already been fairly and fully compensated for the 

postpetition staffing services it provided to the Debtors that actually benefitted their estates, and 

it is entitled to no more than that.3  No evidence is needed to decide these issues. 

5. Finally, by asserting new administrative expenses for “reliance damages” 

and new theories of liability under the Reading exception that were not originally contained in 

the Administrative Expense Request, the Debtor Liquidation Trust submits that Randstad NA has 

impermissibly sought to amend and/or supplement the Administrative Expense Request.  For the 

reasons set forth in this Reply and the Objection, the Court should reclassify or disallow and 

expunge, as applicable, the Disputed Claims. 

Reply 

A. The Misclassified Claims Are Not Entitled to Priority Under Section 507(a)(4) of the 
Bankruptcy Code 

6. As an initial matter, it remains undisputed that Randstad and the Debtors 

were not engaged in an employer-employee relationship.  This threshold determination precludes 

Randstad from holding an unsecured priority claim under section 507(a)(4) of the Bankruptcy 

Code.  See In re Grant Indus. Inc., 133 B.R. 514, 514-15 (Bankr. W.D. Mo. 1991); In re 

Tropicana Entertainment, LLC, 2015 WL 6112064, *7 at n.12 (Bankr. D. Del. Oct. 14, 2015).  

Nor does Randstad dispute that section 507(d) of the Bankruptcy Code prohibits Randstad’s 

subrogation to unsecured priority status.  See 11 U.S.C. § 507(d); see also In re DeWitt 

Rehabilitation and Nursing Center, Inc., 476 B.R. 827, 829-30 (Bankr. S.D.N.Y. 2012).  Even 

                                                 
3  Actually, the Debtors have paid Randstad approximately $16,261.88 in excess of the contractual cost of 
postpetition services provided to the Debtors under the Provide Staffing Agreement.  As of the filing of this Reply, 
the evidence in the Holtz Declaration on this point remains uncontroverted. 
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though this analysis, which requires no factual development, should end the inquiry, there are 

other insurmountable flaws fatal to the asserted priority of the Misclassified Claims. 

i. Randstad Is Not Entitled to an Unsecured Priority Claim as a Matter of 
Statutory Construction 

7. The Court’s ability to apply the plain textual meaning of section 507(a)(4) 

of the Bankruptcy Code to the Misclassified Claims is a matter of statutory construction for 

which no evidence is required.   Section 507(a)(4) of the Bankruptcy Code is clear on its face 

and unambiguous, and the Court should enforce the section according to its plain terms.  Section 

507(a)(4) of the Bankruptcy Code provides for the following priority of claims: 

Fourth, allowed unsecured claims, but only to the extent of $13,650 for 
each individual or corporation, as the case may be, earned within 180 days 
before the date of the filing of the petition or the date of the cessation of 
the debtor’s business, whichever occurs first, for— 

(A) wages, salaries, or commissions, including vacation, 
severance, and sick leave pay earned by an individual; or 
 
(B) sales commissions earned by an individual or by a 
corporation with only 1 employee, acting as an independent 
contractor in the sale of goods or services for the debtor in 
the ordinary course of the debtor’s business if, and only if, 
during the 12 months preceding that date, at least 75 
percent of the amount that the individual or corporation 
earned by acting as an independent contractor in the sale of 
goods or services was earned from the debtor. 

11 U.S.C § 507(a)(4). 

8. In its Response, Randstad argues that “the use of the word ‘corporation’ in 

the initial part of Section 507(a)(4) means it clearly applies to claims of a type on Section 

507(a)(4)(A) as well as (B).”  Response at ¶ 6 (emphasis in original).  Randstad fails to consider, 

however, that subsections (A) and (B) set forth each specific “case” in which an individual or a 

corporation may be entitled to an unsecured priority claim.  The Misclassified Claims are not 

entitled to priority in either case. 
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9. In subsection (A), only the prepetition wages and other benefits of an 

“individual,” not a “corporation,”4 may receive unsecured priority status.  Randstad NA and 

Randstad GP are not individuals, and neither represents or argues otherwise.  In subsection (B) 

only an “individual” or “a corporation with only 1 employee” may receive unsecured priority 

status on account of sales commissions, subject to certain other criteria.  Again, Randstad NA 

and Randstad GP are not individuals; nor are they corporations with only one employee, and 

neither represents or argues otherwise.  Accordingly, as a matter of statutory construction, the 

Misclassified Claims are not entitled to priority under the plain language of section 507(a)(4)(A) 

or (B) of the Bankruptcy Code. 

ii. Randstad Misreads the Tropicana Decision 

10. Randstad incorrectly represents in its Response that this Court’s decision 

in In re Tropicana Entertainment, LLC, 2015 WL 6112064 (Bankr. D. Del. Oct. 14, 2015) does 

not implicate section 507(a)(4) of the Bankruptcy Code whatsoever.  See Response ¶ 6.  No 

evidence is needed for the Court to interpret a critical and on-point holding of the Tropicana 

decision: 

I conclude that Wimar is not entitled to summary judgment on its 
request for payment of a priority claim pursuant to § 507(a)(4).  
Priority provisions such as § 507(a)(4) are to be construed 
narrowly.  In re Trump Enter. Resorts, Inc., 2015 WL 1084294, at 
* 5 (Bankr. D. Del. Mar. 9, 2015).  Here, Wimar [was] engaged in 
a business relationship with the OpCo Debtors to provide 
management services, including employees, for which the OpCo 
Debtors would compensate Wimar.  Wimar’s claim is based on 
management fees which it earns pursuant to fulfilling its 
obligations under the Casino Services Agreements, not solely the 
wages earned by the employees it provided.  There is no employer-
employee relationship between Wimar and the Debtors.  See e.g. In 
re Grant Indus. Inc., 133 B.R. 514, 515 (Bankr. W.D. Mo. 1991) 

                                                 
4  The Bankruptcy Code does not define the term “individual,” but section 101(9) of the Bankruptcy Code 
defines a corporation as, among other things, an “association having a power or privilege that a private corporation, 
but not an individual or a partnership, possesses.  11 U.S.C. § 101(9)(A)(i). 

Case 19-11240-LSS    Doc 1170    Filed 03/09/20    Page 5 of 14



6 
 

(“The key distinction is between those claimants who are truly 
engaged in a master/servant relationship with the debtor and those 
who are engaged in a contractual relationship with the debtor.  
‘This relationship is the true test, and to entitle the claim to priority 
should be one where there . . . is a real status of employee and 
employer between the claimant and the bankrupt.’”) (quoting In re 
Progressive Luggage Corp., 34 F.2d 138 (2d Cir. 1929)); see also 
In re Ageloff, 40 F.Supp. 369, 370 (S.D.N.Y. 1939) (“It has often 
been held that to be entitled to priority as wages for a workman, 
clerk or servant, the claim must be such as arises from the relation 
of master and servant as distinguished from a mere contractual 
relationship”). 

Tropicana Entertainment, LLC, 2015 WL 6112064, *7 at n.12. 

11. Moreover, the Court found this very holding persuasive when it ruled on 

the Second Omnibus Objection.  See In re GUE Liquidation Companies, Inc., Case No. 19-

11240 (LSS) (Bankr. D. Del. Dec. 18, 2019) Hr’g Tr. 5:11-21 (“So the question is are they a 

contractual claim, are they a claim for wages that are entitled to priority under Section 507(a)(4) 

of the code?  I’m finding that they are not entitled to that priority.  The debtor’s side of the cases, 

including Judge Carey’s decision in Tropicana, which holds that, in fact, these claims, these 

types of claims are not entitled to that priority.  And he does, as usual, a thorough analysis of 

that.”). 

iii. The Debtor Liquidation Trust Is Not Estopped from Objecting to the 
Misclassified Claims 

12. Next, Randstad argues that, of its asserted $677,500.02 priority claim, 

$663,850.02 should be entitled to unsecured priority under section 507(a)(4) of the Bankruptcy 

Code pursuant to judicial estoppel principles.  This argument fails for two reasons:  (i) this Court 

has already held that the Debtors did not take the position in the Employee Wages Motion that 

staffing agencies held priority claims under section 507(a)(4) of the Bankruptcy Code, and in any 

event, the reservation of rights in the Employee Wages Order permits the Debtor Liquidation 

Trust to object to such claims; and (ii) the Debtor Liquidation Trust and the pre-Effective Date 
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Debtors are not the same entities, thus, the Debtor Liquidation Trust is not bound by 

representations made by the Debtors prior to the trust’s existence.  Judicial estoppel is an 

“extraordinary remedy to be invoked when a party’s inconsistent behavior will otherwise result 

in a miscarriage of justice,” see In re Olympus Healthcare Group, Inc., 2004 WL 144240, *2 

(Bankr. D. Del. Jan. 23, 2004), and this high standard has not been met here. 

13. First, this Court raised the possibility of judicial estoppel sua sponte at 

oral argument on the Second Omnibus Objection when it inquired “[w]hat was the rationale for 

the payment of staffing on first day?”  In re GUE Liquidation Companies, Inc. Case No, 19-

11240 (LSS) (Bankr. D. Del. Nov. 20, 2019) Hr’g Tr. 27:7-8.  The response from the Debtors 

was as follows:  “Largely the doctrine of necessity.  I will concede, Your Honor, that in the 

wages motion under the defined term ‘[P]repetition [C]ompensation’ there is the undefined term 

‘contractual compensation.’  And within the 507(a)(4) priority justification for payment of 

certain prepetition wages the defined term ‘[P]repetition [C]ompensation’ is used.”  See In re 

GUE Liquidation Companies, Inc. Case No, 19-11240 (LSS) (Bankr. D. Del. Nov. 20, 2019) 

Hr’g Tr. 27:9-16.  Additionally, the Debtors freely acknowledged that, where necessary to 

preserve value, they availed themselves of the authority granted to them in the Employee Wages 

Order to pay portions of certain staffing agencies’ prepetition claims in order to prevent such 

staffing agencies from terminating their services.  See In re GUE Liquidation Companies, Inc. 

Case No, 19-11240 (LSS) (Bankr. D. Del. Nov. 20, 2019) Hr’g Tr. 28:20-25, 29:1-4, 33:22-25, 

34: 1-2. 

14. After reserving decision and carefully reviewing the Employee Wages 

Motion and the Employee Wages Order in detail, the Court held as follows: 

One of the issues that the staffing agency raised was the fact that in 
first day motions, the debtors often look to pay staffing agencies, 
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and they often put it in their wages motion, not their critical vendor 
motion, and they often take the position in those motions that, in 
fact, those claims have priority.  I went back and looked at the 
motion, the wages motion in this case, and while it could have 
been clearer, I don’t think the debtor took that position.  But what’s 
more, what’s crystal clear in the motion is that the debtors were not 
seeking even permission, much less direction, to pay the staffing 
agencies.  And there is in the motion, as well as in the final order, a 
reservation of rights indicating that nothing in this motion would 
waive the debtor’s right to dispute the priority of a claim. 

In re GUE Liquidation Companies, Inc., Case No. 19-11240 (LSS) (Bankr. D. Del. Dec. 18, 

2019), Dec. 18, 2019 Hr’g Tr. 5:22-24; 6:6-9.   

15. The Court should rule consistently here.  To hold otherwise would greatly 

prejudice the Debtor Liquidation Trust by essentially striking the reservation of rights contained 

in paragraph 13 of the Employee Wages Order.  The Court’s previous review of those documents 

and subsequent decision compel the conclusion that judicial estoppel is unwarranted. 

16. Second, Randstad confuses the pre-Effective Date Debtors for the Debtor 

Liquidation Trust.  The Debtor Liquidation Trust made no representations as to the priority of 

any staffing agencies’ claims in the Employee Wages Motion because it was not in existence at 

the time that motion was filed.  Taken to its natural conclusion, holding otherwise would lead to 

the truly absurd and inequitable result of precluding the Debtor Liquidation Trust from objecting 

to any claims the Debtors sought authority, but not direction, to pay prior to the trust’s existence.  

Thus, the Debtor Liquidation Trust is not judicially estopped from objecting to the Misclassified 

Claims.   

17. These considerations require no evidence or factual development.  And, to 

the extent necessary, the Court can take judicial notice of its own docket.  Accordingly, the 

Debtor Liquidation Trust submits that the Objection should be sustained, and the Misclassified 

Claims should be reclassified as general unsecured claims. 
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B. The Disputed Administrative Expenses Should Be Disallowed and Expunged or, in 
the Alternative, Reclassified as General Unsecured Claims 

18. Randstad NA’s Administrative Expense Request is premised on the 

unsupported allegation that the Debtors terminated the Provide Staffing Agreement without 

providing ten (10) days’ notice to Randstad NA, thereby breaching the agreement and giving rise 

to postpetition, pre-rejection damages claims.5  Unfortunately for Randstad NA, the 

unambiguous language of the Provide Staffing Agreement permitted the Debtors to cease 

temporary staffing services immediately and also terminate the Provide Staffing Agreement due 

to the Debtors’ bankruptcy without prior notice. 

19. No evidence beyond the agreement itself is required for the Court to 

interpret and enforce the plain, unambiguous language of the Provide Staffing Agreement to 

determine that the Debtors did not breach that agreement by instructing Randstad NA to cease 

temporary staffing services immediately, that the Debtors terminated the agreement pursuant to 

its express terms or, even if such a breach occurred as a result thereof (it did not), Randstad NA 

waived its rights to the Lost Profits and Out of Pocket Costs. 

i. The Provide Staffing Agreement Is Clear and Unambiguous 

20. First, Randstad argues the Debtors’ cessation of temporary staffing 

services constituted a termination that violated the Provide Staffing Agreement.  See Response ¶ 

15.  This simply is incorrect under the express terms of the Provide Staffing Agreement.  There 

is no provision requiring the Debtors to provide advance notice to cease temporary staffing 

services.  See Provide Staffing Agreement, Ex. A, § B (“If implementation is stopped at [the 

                                                 
5  The Debtor Liquidation Trust maintains that the Debtors’ actions of filing the Rejection Motion and hiring 
certain temporary staff as direct employees did not equate to a termination or other breach of the Provide Staffing 
Agreement.  The Debtors never unequivocally terminated the Provide Staffing Agreement.  See Holtz Declaration ¶ 
14.  Without such an unequivocal statement, there was no termination.  See In re Outer Harbor Terminal, LLC, 567 
B.R. 708, 713 (Bankr. D. Del. 2017) (finding agreement not terminated because no evidence was introduced to that 
effect). 
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Debtors’] request, all earned but unpaid wages incurred by [Randstad NA] through the request 

date will be billed to [the Debtors].”).  Therefore, the Debtors’ instruction to cease services does 

not equate to termination of the Provide Staffing Agreement.  See In re Outer Harbor Terminal, 

LLC, 567 B.R. 708, 714 (Bankr. D. Del. 2017) (noting that “termination of services” and 

“termination of a contract . . . are not synonymous.”). 

21. Second, and without admitting that the Debtors actually did terminate the 

Provide Staffing Agreement, the agreement plainly and unambiguously provides that the Debtors 

may “immediately” and without notice to Randstad NA terminate the agreement due to the 

Debtors’ own bankruptcy.  See Provide Staffing Agreement, § 1 (“This Agreement is 

immediately terminable upon . . . the bankruptcy . . . of either Party.”) (emphasis added).  

Accordingly, the Debtors were under no obligation to provide ten (10) days’ notice to Randstad 

NA in order to terminate the agreement.  As Randstad NA recognizes, see Response ¶ 14, this 

more specific provision controls over the general provision that “[the Debtors’] may terminate 

[the Provide Staffing Agreement] or any SOW without cause upon ten (10) days prior written 

notice to [Randstad NA].”  See Provide Staffing Agreement, § 1. 

22. Third, with respect to the majority of the Disputed Administrative 

Expenses – the Lost Profits and Out of Pocket Costs – Randstad NA expressly waived its rights 

to damages of that nature.  See Provide Staffing Agreement, § 9.  Having recognized this, 

Randstad NA now attempts to argue that the damages asserted in the Administrative Expense 

Request are in the nature of “reliance damages” rather than incidental, consequential, or lost 

profit damages, which were waived.  See Response ¶ 21.  The Administrative Expense Request, 

however, states otherwise.  The “two weeks of average amounts incurred by the Debtor” are 

Randstad NA’s lost profits, and the “out of pocket costs” are incidental or consequential 
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damages – all of which Randstad NA waived its rights to under the Provide Staffing Agreement. 

23. The Court does not need evidence to conclude that these plain and 

unambiguous provisions of the Provide Staffing Agreement preclude Randstad from receiving 

most, if not all, of the Disputed Administrative Expenses. 

ii. Randstad NA’s Reliance on Reading Co. v. Brown Is Misplaced 

24. The Supreme Court in Reading was concerned with fundamental fairness 

in connection with a receiver’s postpetition negligence that resulted in fire damages to third 

parties’ property.  See Reading Co. v. Brown, 391 U.S. 471, 477 (1968).  These principles are not 

applicable to the Debtors.  Randstad NA has not accused the Debtors of committing a 

postpetition tort or intentional misconduct – a critical allegation it must make in order to assert 

an administrative expense under the Reading exception.  See In re HNRC Dissolution Co., 396 

B.R. 461, (6th Cir. B.A.P. 2011) (“In applying Reading, courts have actively limited the use of 

the exception to claims for tort damages, or cases involving intentional misconduct by the trustee 

or debtor-in-possession.”); see also In re SuperMedia, Inc., 2014 WL 7403448, *19 (Bankr. D. 

Del. Dec. 29, 2014) (citing In re Philadelphia Newspapers, LLC for the proposition that Reading 

“applies only to ‘postpetition tort claims’”).  The Response states only that the Debtor 

Liquidation Trust “completely ignores the teachings of Reading Co. v. Brown”, and the 

Administrative Expense Request does not allege a postpetition tort. 

25. Rather, in these Chapter 11 Cases, Randstad NA has been fully and fairly 

compensated for its postpetition services.  See Holtz Declaration ¶ 12.  Thus, the Objection to the 

Disputed Administrative Expenses must be sustained.  See In re Philadelphia Newspapers, LLC, 

690 F.3d 161, 175 (3d Cir. 2013) (affirming disallowance because “the claim is so speculative 

that we can discern no benefit conferred on the Debtors’ estates even under Reading’s view of 

what is a ‘necessary’ expense.”); In re Summit Metals, Inc. 379 B.R. 40, 55 n.8 (Bankr. D. Del. 
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2013) (“Richardson’s reliance on Women First and Reading is misplaced as he has not accused 

the Debtor of committing a tort.”); In re Energy Future Holdings Corp, 588 B.R. 371, 386 

(Bankr. D. Del. 2018) (“[T]here are no allegations of ‘unique circumstances’ of a postpetition 

tort committed by the Debtors that would call into play the fundamental fairness doctrine relied 

on in Women First. . . .  As a result, NextEra does not have a claim pursuant to section 

503(b)(1)(A) of the Bankruptcy Code.”); In re Heritage Leasing Corp., 1998 WL 2016851, *3 

(Bankr. D.S.C. Sept. 17, 1998) (“However, in the case before the Court, there was no proof that 

the actions of the Chapter 7 trustee amounted to negligence or the commission of an intentional 

tort.  The wrong asserted by GKA appears at most to be based upon an allegation of a breach of a 

contract.  Additionally, under the facts before the Court, there do not appear to be circumstances 

which amount to a ‘fundamental unfairness’ to GKA.”). 

26. Even in a case from this District where postpetition administrative 

expenses were awarded under the Reading exception and a prepetition agreement was at issue, 

the claimant alleged independent tortious conduct giving rise to the administrative expense as 

opposed to solely breach of contract claims.  See In re Hayes Lemmerz Int’l, Inc., 340 B.R. 461, 

480 (Bankr. D. Del. 2006) (“Hayes seeks to distinguish this case by arguing that Reading does 

not apply to contract claims.  The Court rejects this argument.  GECC’s claim for conversion of 

its property in no way ‘originates’ in the Master Lease.  That Hayes’s conversion of GECC’s 

property might also have constituted a breach of the Master Lease does not deprive it of its status 

as an independent tort.”). 

27. The allegations giving rise to the Disputed Administrative Expenses, if 

such claims exist at all, quintessentially sound in breach of contract, not in tort, and Randstad 

NA has alleged no independent postpetition tortious conduct.  No evidence is required for the 
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Court to reach this conclusion. 

iii. Randstad NA Has Otherwise Failed to Carry Its Burden Under Section 
503(b)(1)(A) of the Bankruptcy Code 

28. The Court should disallow and expunge the Disputed Administrative 

Expenses because Randstad NA has wholly failed to carry its the burden that it is entitled to an 

administrative expense under section 503(b)(1)(A) of the Bankruptcy Code.  See In re Valley 

Media, Inc., 279 B.R. 105, 140 (Bankr. D. Del. 2002).  The lack of evidence, documentation, or 

other factual allegations preclude this Court from finding that Randstad NA has made a sufficient 

showing in support of the Disputed Administrative Expenses.  See In re United Cos. Fin. Corp., 

267 B.R. 524, 529 (Bankr. D. Del. 2000) (disallowing claims because claimants’ “assertions on 

this point were vague[,]” and “[t]here was no documentary evidence presented”); In re 

Philadelphia Newspapers, LLC, 690 F.3d 161, 175 (3d Cir. 2013) (“[T]he claim is so speculative 

that we can discern no benefit conferred on the Debtors’ estates even under Reading’s view of 

what is a ‘necessary’ expense.”). 

29. Accordingly, the Objection should be sustained, and the Disputed 

Administrative Expenses should be disallowed and expunged. 
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WHEREFORE, the Debtor Liquidation Trust respectfully requests that the Court 

(i) enter the Proposed Order sustaining the Objection; and (ii) grant such other and further relief 

as the Court may deem proper.  

Dated: March 9, 2020 
 Wilmington, Delaware 

Respectfully submitted, 
 
 
 /s/ Brett M. Haywood     
Daniel J. DeFranceschi (No. 2732) 
Paul N. Heath (No. 3704) 
Robert C. Maddox (5356) 
Brett M. Haywood (No. 6166) 
RICHARDS, LAYTON & FINGER, P.A. 
One Rodney Square 
920 N. King Street 
Wilmington, Delaware 19801 
Telephone: (302) 651-7700 
Facsimile:  (302) 651-7701 
Email: defranceschi@rlf.com 
 heath@rlf.com 
 maddox@rlf.com 
 haywood@rlf.com 
 
ATTORNEYS FOR THE DEBTOR 
LIQUIDATION TRUST 
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