
 

 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
---------------------------------------------------------x 
 
 
In re: 
  
GUE Liquidation Companies, Inc., et al.,1 
 

Post-Confirmation Debtors. 

:
:
:
:
:
:
:
:
: 

 
Chapter 11 
 
Case No. 19-11240 (LSS) 
 
(Jointly Administered) 
 
Hearing Date:  December 15, 2020 at 11:00 a.m. (ET) 

Objection Deadline:  December 4, 2020 at 4:00 p.m. (ET) 

 
 

---------------------------------------------------------x 

 

TENTH OMNIBUS (SUBSTANTIVE) OBJECTION OF THE 

COMMITTEE LIQUIDATION TRUSTEE TO CERTAIN 

(A) OVERSTATED CLAIMS AND (B) “NO LIABILITY” CLAIMS 

 

***CLAIMANTS RECEIVING THIS OBJECTION SHOULD LOCATE THEIR 

NAMES AND CLAIMS IN THE EXHIBITS TO THE OBJECTION*** 

 

UMB Bank, National Association, as trustee (the “Committee Liquidation 

Trustee”) of the Committee Liquidation Trust (the “Trust”), by and through its undersigned 

counsel, hereby submits this omnibus objection (the “Tenth Omnibus Objection”) seeking entry 

of an order pursuant to sections 105(a) and 502 of title 11 of the United States Code (the 

“Bankruptcy Code”), Rule 3007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and Rule 3007-1 of the Local Rules of Bankruptcy Practice and Procedures of the 

United States Bankruptcy Court for the District of Delaware (the “Local Rules”): (i) reducing the 

general unsecured portion of the overstated claims listed on Exhibit A; and (ii) disallowing and 

                                                 
1  The Debtors are the following 15 entities (the last four digits of their respective taxpayer identification 

numbers, if any, follow in parentheses):  GUE Liquidation Companies, Inc. (5852); Bloom That, Inc. 

(9936); GUE Liquidation Delivery, Inc. (6960); FlowerFarm, Inc. (2852); FSC Denver LLC (7104); 

FSC Phoenix LLC (7970); GUE Liquidation, Inc. (1271); GUE Liquidation.CA, Inc. (7556); 

GUE Liquidation.COM Inc. (4509); GUE Liquidation Group, Inc. (9190); GUE Liquidation Mobile, Inc. 

(7423); GUE Liquidation Giftco, LLC (5832); Provide Cards, Inc. (3462); GUE Liquidation 

Commerce LLC (0019); and GUE Liquidation Creations, Inc. (8964).   
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expunging the general unsecured portion of the claims listed on Exhibit B for which the 

Debtors’ Estates have no liability. 

In support of this Tenth Omnibus Objection, the Committee Liquidation Trustee 

relies on the Declaration of Tina Vitale in Support of Tenth Omnibus (Substantive) Objection of 

the Committee Liquidation Trustee to Certain (A) Overstated Claims and (B) “No Liability” 

Claims (the “Declaration”), filed contemporaneously herewith.  In further support of this Tenth 

Omnibus Objection, the Committee Liquidation Trustee respectfully represents as follows:  

JURISDICTION 

1. The Court has jurisdiction to consider and determine this matter pursuant 

to 28 U.S.C. §§ 157 and 1334, the First Amended Joint Plan of Liquidation for the Debtors, 

dated December 13, 2019 (the “Plan”).2  This is a core proceeding pursuant to 28 U.S.C. 

§§ 157(b)(1) and (b)(2)(A), (B) and (O).  Venue is proper before this Court pursuant to 28 U.S.C. 

§§ 1408 and 1409. 

2. The statutory bases for the relief requested herein are sections 105(a) and 

502(b) of the Bankruptcy Code, Rules 3007 and 9014 of the Bankruptcy Rules, and Local Rule 

3007-1. 

3. Pursuant to Local Rule 9013-1(f), the Committee Liquidation Trustee 

consents to the entry of a final judgment or order with respect to the Tenth Omnibus Objection if 

it is determined that the Bankruptcy Court, absent consent of the parties, cannot enter final orders 

or judgments consistent with Article III of the United States Constitution. 

                                                 
2 Docket No. 1005.  Capitalized terms used but not otherwise defined herein shall have the meanings 

ascribed to them in the Plan. 
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BACKGROUND 

A. The Chapter 11 Cases 

 

4. On June 3, 2019 (the “Petition Date”), each of the Debtors filed voluntary 

petitions for relief under chapter 11 of the Bankruptcy Code.  From and after the Petition Date, 

through the Effective Date (as defined below) of the Plan, each Debtor possessed its assets as a 

debtor-in-possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.   

5. On December 19, 2019, the Court entered the Findings of Fact, 

Conclusions of Law, and Order Confirming Chapter 11 Plan of Liquidation (the “Confirmation 

Order”).3  The Plan became effective on December 30, 2019 (the “Effective Date”).  

6. The Confirmation Order and Article II of the Plan provide for substantive 

consolidation of the Debtors’ Estates into a single Estate for, inter alia, distributions on account 

of Allowed Claims under the Plan. 

7. The Plan and Confirmation Oder also provide for the establishment of the 

Committee Liquidation Trust effective on the Effective Date.4  The Committee Liquidation 

Trustee was selected by the Creditors’ Committee and disclosed in the Plan Supplement.5  Under 

the Plan, the Committee Liquidation Trustee is authorized to object to General Unsecured Claims 

filed against the Debtors’ estates, while the Debtor Liquidation Trustee is authorized to object to 

all other claims filed against the Debtors’ Estates.6 

                                                 
3  Docket No. 1037. 

4  Plan § III.C; Confirmation Order ¶ 7. 

5  Docket No. 1007. 

6  See Plan §§ III.B., III.C. and VI.B.1. 
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B. The Bar Dates 

8. On July 13, 2019, each Debtor filed its respective schedules of assets and 

liabilities (the “Schedules”).7 

9. On July 26, 2019, the Court entered the Order (I) Establishing Bar Dates 

for (A) Filing Proofs of Claim and (B) Assertion of Postpetition Administrative Expense Claims, 

(II) Approving the Form and Manner of Notice Thereof, and (III) Granting Related Relief (the 

“Bar Date Order”)8 establishing (a) October 7, 2019 at 5:00 p.m. (ET) as the last date, for 

persons or entities other than governmental units, to file proofs of prepetition claims, including 

administrative expense claims arising pursuant to section 503(b)(9) of the Bankruptcy Code (the 

“General Bar Date”); and (b) December 2, 2019 at 5:00 p.m. (ET) as the last date for 

governmental units to file proofs of claim (the “Government Bar Date”).   

10. Notice of the General Bar Date and Government Bar Date, dated August 

23, 2019, was mailed to all known creditors and equity holders.9   

11. The Plan and Confirmation Order provide that holders of claims arising 

from the rejection of executory contracts or unexpired leases pursuant to the Plan must file such 

claims no later than thirty (30) days after entry of the Confirmation Order (the “Rejection Bar 

Date” and, together with the General Bar Date and the Government Bar Date, the “Bar Dates”).10 

C. The Claims Resolution Process 

12. In the ordinary course of business, the Debtors maintained books and 

records (the “Books and Records”) that reflect, inter alia, the Debtors’ liabilities and the amounts 

                                                 
7  Docket No. 349-378.  

8  Docket No. 450. 

9  Docket Nos. 607, 641, 785, and 866. 

10  Plan § IV.C; Confirmation Order ¶ 18. 
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owed to their creditors.  Section III.C.11 of the Plan provides for the Committee Liquidation 

Trustee’s access to and/or possession of the Books and Records.   

13. The Debtors’ register of claims (the “Claims Register”), prepared by Omni 

Management Group, Inc., reflects that, as of the date of this Tenth Omnibus Objection, 1,050 

proofs of claim have been filed in the Debtors’ chapter 11 cases.     

14. The Committee Liquidation Trustee and its professionals have been 

reviewing and analyzing claims with a view toward reconciling all claims for which the 

Committee Liquidation Trust is responsible.  This process includes identifying categories of 

claims that may be targeted for disallowance and expungement, reduction and/or reclassification.  

To reduce the number of claims, and to avoid possible double recovery or otherwise improper 

recovery by claimants, the Committee Liquidation Trustee anticipates filing numerous omnibus 

objections to claims. 

RELIEF REQUESTED 

15. By this Tenth Omnibus Objection and for the reasons described more fully 

below, the Committee Liquidation Trustee objects to the claims set forth on Exhibit A and 

Exhibit B attached hereto pursuant to sections 105(a) and 502(b) of the Bankruptcy Code, 

Bankruptcy Rule 3007, Local Bankruptcy Rule 3007-1 and the orders establishing the Bar Dates, 

as applicable.  The Committee Liquidation Trustee respectfully requests entry of an order (the 

“Proposed Order”), substantially in the form attached hereto as Exhibit C, disallowing and 

expunging such claims. 

OBJECTION 

16. Section 502(a) of the Bankruptcy Code provides, in pertinent part, that 

“[a] claim or interest, proof of which is filed under section 501 of this title, is deemed allowed, 
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unless a party in interest . . . objects.”11  Once an objection to a claim is filed, the Court, after 

notice and hearing, shall determine the allowed amount of the claim.12 

17. Section 502(b)(1) of the Bankruptcy Code provides, in part, that a claim 

may not be allowed to the extent that it “is unenforceable against the debtor and property of the 

debtor, under any agreement or applicable law.”13  While a properly filed proof of claim is prima 

facie evidence of the claim’s allowed amount, when an objecting party presents evidence to rebut 

a claim’s prima facie validity, the claimant bears the burden of proving the claim’s validity by a 

preponderance of evidence.14    The burden of persuasion with respect to the claim is always on 

the claimant.15  The failure to allege facts and to provide sufficient support for a claim deprives 

the claim of prima facie validity.16  The Committee Liquidation Trustee asserts that there is 

ample evidence to rebut the prima facie validity of each Claim set forth on Exhibit A and 

Exhibit B. 

A. Overstated Claims 

18. After consulting with the Debtor Liquidation Trust and reconciling each of 

the Claims and supporting materials against the Debtors’ Books and Records, which the 

Committee Liquidation Trustee understands were maintained by the Debtors and continue to be 

maintained by the Debtor Liquidation Trust in the ordinary course of business, and which the 

Committee Liquidation Trustee has no reason to believe are inaccurate, the Committee 

                                                 
11  11 U.S.C. § 502(a). 

12  Id. § 502(b). 

13  Id. 

14  See In re Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992). 

15  See id. at 174. 

16  See, e.g., In re Jorczak, 314 B.R. 474, 481-82 (Bankr. D. Conn. 2004) (discussing the evidentiary 

requirements and burden of proof with respect to the allowance of claims). 
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Liquidation Trustee has identified Claims listed on Exhibit A to the Proposed Order and attached 

hereto (the “Overstated Claims”) that, as to that portion of each Claim asserted as a General 

Unsecured Claim,17 were each filed in an incorrect amount. 

19. Each claimant asserting an Overstated Claim (a) asserted amounts as a 

General Unsecured Claim that are higher than the liability reflected on the Books and Records 

and/or (b) asserted charges, fees, interest, or other amounts to which the claimant is not entitled 

to under contract or applicable law, as more fully set forth on Exhibit A. 

20. Accordingly, each of the Overstated Claims should be modified by 

reducing the amount asserted as a General Unsecured Claim to the respective dollar value listed 

under the column titled “Modified General Unsecured Claim Amount” in Exhibit A.  Failure to 

modify the Overstated Claims will result in each claimant receiving an excessive recovery 

against the Debtors’ estates from the Committee Liquidation Trust to the detriment of other 

Committee Liquidation Trust beneficiaries.  Accordingly, the Committee Liquidation Trustee 

(a) objects to the allowance of the General Unsecured Claim portion of each of the Overstated 

Claims and (b) seeks entry of an order reducing that portion of each Overstated Claim reflecting 

a General Unsecured Claim to the correct respective amount as listed on Exhibit A under the 

heading “Modified General Unsecured Claim Amount.”   

21. The objection to each Overstated Claim does not affect any portion of 

such claim that is currently asserted as a secured, administrative or priority unsecured claim 

                                                 
17  As noted above, the Committee Liquidation Trustee has authority to review, reconcile, object to and 

compromise General Unsecured Claims.  Certain Overstated Claim may comprise both a General 

Unsecured Claim and a claim asserting a higher priority (secured, administrative or priority unsecured) (an 

“SAP Claim”); as to these, the Committee Liquidation Trustee has not undertaken to review the SAP 

Claim.  Accordingly, this Tenth Omnibus Objection does not assert an objection to, nor should it affect, any 

part of any Claim other than that which has been asserted as a General Unsecured Claim.  All rights of the 

Debtor Liquidation Trustee to object to any of the Overstated Claims to the extent of any SAP Claims are 

fully reserved.  
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(each, a “Senior Claim”).  The Debtor Liquidation Trust’s rights to object to any Senior Claim 

included as a part of an Overstated Claim are fully reserved, and the Trust also reserves all rights 

to object to Senior Claims, if any, that are reclassified as General Unsecured Claims, in whole or 

in part. 

B. No Liability Claims 

22. Section 502(b)(1) of the Bankruptcy Code provides that a claim asserted 

in a proof of claim shall be allowed, except to the extent “such claim is unenforceable against the 

debtor and property of the debtor, under any agreement or applicable law.”  The Committee 

Liquidation Trustee has identified certain claims listed on Exhibit B (the “No Liability Claims”) 

that it is unable to reconcile with the Debtors’ Books and Records.  The Committee Liquidation 

Trustee believes that the No Liability Claims are not valid claims because, for the reasons more 

fully set forth on Exhibit B:  (i) the Books and Records do not reflect the existence of the 

asserted claim or of the claimant asserting such claim, or otherwise indicate a scheduled liability 

of zero with respect to such claim; (ii) the product was not sold or the service was not provided 

to any of the Debtors, or is the legal responsibility of a third party; (iii) the claims are not 

enforceable against the Debtors or their property under any agreement or applicable law; or 

(iv) the claimant waived, released, or is estopped from asserting the claim against any of the 

Debtors’ estates. 

23. Accordingly, the Committee Liquidation Trustee objects to the No 

Liability Claims, and requests entry of an order disallowing each of the No Liability Claims 

listed on Exhibit B.  

24. The objection to each No Liability Claim does not affect any portion of 

such claim that is currently asserted as a Senior Claim.  The Debtor Liquidation Trust’s rights to 
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object to any Senior Claim comprising a portion of any No Liability Claim are fully reserved, 

and the Trust also reserves all rights to object to Senior Claims, if any, that are reclassified as 

General Unsecured Claims, in whole or in part. 

RESPONSES TO OMNIBUS OBJECTIONS 

25. To contest an objection, a claimant must file and serve a written response 

to this Tenth Omnibus Objection (a “Response”) so that it is received no later than December 4, 

2020 at 4:00 p.m. (Eastern Time) (the “Response Deadline”).  Every Response must be filed with 

the Office of the Clerk of the United States Bankruptcy Court for the District of Delaware: 824 

North Market Street, Wilmington, Delaware 19801, and served upon the following entities, so 

that the Response is received no later than the Response Deadline, at the following addresses: 

 

Benesch Friedlander Coplan & Aronoff LLP 

1313 N. Market St., Suite 1201 

Wilmington, Delaware 19801  

Attn: Jennifer R. Hoover, Esq. 

 Kevin M. Capuzzi, Esq. 

-and- 

Kelley Drye & Warren LLP 

101 Park Avenue 

New York, New York 10178 

Attn: Eric R. Wilson, Esq. 

 Maeghan J. McLoughlin, Esq. 

-and- 

Kelley Drye & Warren LLP 

One Jefferson Road, 2nd Floor 

Parsippany, New Jersey 07054 

Attn: Dana P. Kane, Esq. 

 

26. Every Response to this Tenth Omnibus Objection must contain, at a 

minimum, the following information:  

i. a caption setting forth the name of the Court, the name of the Debtors, the 

case number, and the title of objection to which the Response is directed; 
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ii. the name of the claimant, his/her/its claim number, and a description of the 

basis for the amount of the claim; 

iii. the specific factual basis and supporting legal argument upon which the 

party will rely in opposing this Tenth Omnibus Objection;  

iv. any supporting documentation, to the extent it was not included with the 

proof of claim previously filed with the clerk or claims agent, upon which 

the party will rely to support the basis for and amounts asserted in the 

proof of claim; and 

v. the name, address, telephone number, email address and fax number of the 

person(s) (which may be the claimant or the claimant’s legal 

representative) with whom counsel for the Committee Liquidation Trustee 

should communicate with respect to the claim or the Tenth Omnibus 

Objection and who possesses authority to reconcile, settle, or otherwise 

resolve the objection to the disputed claim on behalf of the claimant. 

27. If a claimant fails to file and serve a timely Response by the Response 

Deadline, the Committee Liquidation Trustee will present to the Court an appropriate order 

reducing or disallowing such claimant’s claim, as set forth in Exhibit A or Exhibit B, without 

further notice to the claimant.  

REPLIES TO RESPONSES 

28. Consistent with Local Rule 9006-1(d), the Committee Liquidation Trustee 

may, at its option, file and serve a reply to a Response no later than 4:00 p.m. (Prevailing Eastern 

Time) one (1) day prior to the deadline for filing the agenda for any hearing to consider the 

Tenth Omnibus Objection. 

SEPARATE CONTESTED MATTERS 

29. To the extent that a Response is filed regarding any claim listed in this 

Tenth Omnibus Objection and the Committee Liquidation Trustee is unable to resolve the 

Response, the objection by the Committee Liquidation Trustee to each such claim asserted herein 

shall constitute a separate contested matter as contemplated by Bankruptcy Rule 9014.  Any 
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order entered by the Court regarding an objection asserted in the Tenth Omnibus Objection shall 

be deemed a separate order with respect to each claim.  

RESERVATION OF RIGHTS 

30. The Committee Liquidation Trustee hereby reserves the right to object in 

the future to any of the claims that are the subject of this Tenth Omnibus Objection on any 

ground, and to amend, modify, and/or supplement this Tenth Omnibus Objection, including, 

without limitation, to object to amended or newly-filed claims.   

31. Notwithstanding anything contained in this Tenth Omnibus Objection or 

the attached exhibits, nothing herein shall be construed as a waiver of any rights that the 

Committee Liquidation Trustee may have to exercise rights of setoff against the holders of such 

claims. 

NOTICE 

32. Notice of this Motion shall be provided to (i) the Office of the United 

States Trustee for the District of Delaware; (ii) each of the claimants whose claim is subject to 

this Tenth Omnibus Objection; and (iii) all entities requesting notice pursuant to Bankruptcy 

Rule 2002.  In light of the nature of the relief requested, the Committee Liquidation Trustee 

submits that no further notice is required. 

COMPLIANCE WITH LOCAL RULE 3007-1 

33. The undersigned representative of Benesch Friedlander Coplan & Aronoff 

LLP (“Benesch”) certifies that she has reviewed the requirements of Local Rule 3007-1 and that 

the Tenth Omnibus Objection substantially complies with that Local Rule.  To the extent that the 

Tenth Omnibus Objection does not comply in all respects with the requirements of Local Rule 
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3007-1, Benesch believes such deviations are not material and respectfully requests that any such 

requirement be waived. 

 

[Remainder of page intentionally left blank] 
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WHEREFORE, the Committee Liquidation Trustee respectfully requests the entry 

of the Proposed Order, substantially in the form attached hereto as Exhibit C, granting the relief 

requested and granting such other and further relief as the Court deems just and proper. 

Dated: Wilmington, Delaware  

November 13, 2020 

BENESCH, FRIEDLANDER, COPLAN 

& ARONOFF LLP 

 

By:    /s/ Kevin M. Capuzzi   

Jennifer R. Hoover (No. 5111) 

Kevin M. Capuzzi (No. 5462) 

1313 Market St., Suite 1201 

Wilmington, Delaware 19801  

Tel:  (302) 442-7010 

Fax:  (302) 442-7012 

Email:  jhoover@beneschlaw.com 

            kcapuzzi@beneschlaw.com 

 

- and - 

 

KELLEY DRYE & WARREN LLP 

 

Eric R. Wilson (admitted pro hac vice) 

Maeghan J. McLoughlin (admitted pro hac vice) 

101 Park Avenue 

New York, New York 10178 

Tel:  (212) 808-7800 

Fax:  (212) 808-7897 

Email: ewilson@kelleydrye.com 

 mmcloughlin@kelleydrye.com 

 

- and - 

 

KELLEY DRYE & WARREN LLP 

 

Dana P. Kane (admitted pro hac vice) 

One Jefferson Road, 2nd Floor 

Parsippany, New Jersey 07054 

Tel:  (973) 503-5900 

Fax:  (973) 503-5950 

Email: dkane@kelleydrye.com 

 

Counsel to the Committee Liquidation Trustee 
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REMAINING CLAIM

NAME
DATE

FILED

FILED 

CASE NO.
FILED CASE

OMNI 

CLAIM #
PRIORITY

1 CLAIM AMOUNT NAME
DATE

FILED

FILED 

CASE NO.
FILED CASE

OMNI 

CLAIM #
PRIORITY

1

MODIFIED GENERAL 

UNSECURED CLAIM 

AMOUNT

REASON FOR MODIFICATION

1 Atlas Flowers 10/7/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C318  S  $                          -   Atlas Flowers 10/7/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C318  S  $                                  -   

 P  $                          -    P  $                                  -   

 A  $                          -    A  $                                  -   

 B  B 

 U  $      1,331,011.60  U  $                 921,904.60 

 Total  $      1,331,011.60  Total  $                 921,904.60 

2 CIT Bank N.A. 6/28/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C61  S  $           15,100.00 CIT Bank N.A. 6/28/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C61  S  $                    15,100.00 

 P  $                          -    P  $                                  -   

 A  $                          -    A  $                                  -   

 B  $                          -    B  $                                  -   

 U  $         118,650.93  U  $                      3,119.39 

 Total  $         133,750.93  Total  $                    18,219.39 

3 CIT Bank N.A. 6/28/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C63  S  $           38,715.00 CIT Bank N.A. 6/28/2019 19-11240 GUE Liquidation Companies, Inc. 

(f/k/a FTD Companies, Inc.)

 C63  S  $                    38,715.00 

 P  A 

 A  P 

 B  B 

 U  $         178,689.75  U  $                      6,360.57 

 Total  $         217,404.75  Total  $                    45,075.57 

4 Xtra Lease LLC 10/7/2019 19-11252 GUE Liquidation Commerce LLC 

(f/k/a Provide Commerce LLC)

 C209  S  $              2,069.73 Xtra Lease LLC 10/7/2019 19-11252 GUE Liquidation Commerce LLC 

(f/k/a Provide Commerce LLC)

 C209  S  $                      2,069.73 

 P  $                          -    A  $                                  -   

 A  $                          -    P  $                                  -   

 B  $                          -    B  $                                  -   

 U  $           63,760.71  U  $                    63,760.71 

 Total  $           65,830.44  Total  $                    65,830.44 

 TOTAL  $      1,747,997.72  TOTAL  $              1,051,030.00 

1 The objection to each Overstated Claim does not affect any portion of such claim that is asserted as a secured, administrative or priority unsecured claim (each, a “Senior Claim”).  

The Debtor Liquidation Trust’s rights to object to any Senior Claim comprising an Overstated Claim are fully reserved, and the Trust also reserves all rights to object to Senior Claims, 

if any, that are reclassified as General Unsecured Claims in whole or in part.

Although the lease agreement 

underlying the claim was not 

assumed, upon information and 

belief, the asset purchaser has 

been continuing to make lease 

payments in the ordinary course.  

Accordingly, the claim should be 

reduced to prepetition arrears and 

late fees.

With respect to the unsecured 

portion of the claim, the rider 

asserts both a fixed claim in the 

amount of $63,760.71 and a 

contingent unsecured claim "in 

amounts not yet ascertainable."  In 

the more than a year since the 

claim was filed,  Claimant has not 

amended the claim to assert 

additional sums or offered any 

evidence that any additional 

amounts are owing.  Any additional 

contingent and unliquidated 

amounts should be disallowed.

Although the lease agreement 

underlying the claim was not 

assumed, upon information and 

belief, the asset purchaser has 

been continuing to make lease 

payments in the ordinary course.  

Accordingly, the claim should be 

reduced to prepetition arrears and 

late fees.

Modification is by agreement of 

the parties.

FTD Companies Inc.

Committee Liquidation Trustee's Tenth Omnibus Objection (Substantive)

Exhibit A - Overstated Claims

CLAIM TO BE MODIFIED

S = secured; P = priority unsecured; A = administrative; B = 503(b)(9) administrative; U = general unsecured 1 of 2

Case 19-11240-LSS    Doc 1288-1    Filed 11/13/20    Page 1 of 1



NAME
DATE

FILED
FILED CASE NO. FILED CASE

OMNI 

CLAIM #

GUC CLAIM 

AMOUNT1 REASON FOR DISALLOWANCE

1 Aetna Life Insurance Company 9/5/2019 19-11240 GUE Liquidation Companies, 

Inc. (f/k/a FTD Companies, Inc.)

C178  Unliquidated Claim asserts unliquidated amounts owing on account of claims administration 

and related services and/or insurance coverages provided to the debtors under a 

Master Services Agreement, including but not limited to, damages for funds 

advanced and not reimbursed, damages resulting from the processing of claims, 

unpaid service fees, premiums, or related charges  and/or rejection damages.  To 

the extent of any general unsecured claim asserted therein, Claimant has offered 

no evidence that any amounts are owing under such policy/insurance program 

nor do the debtors' books and records evidence any liquidated amount owing.

2 Kibuta, Joseph 10/18/2019 19-11240 GUE Liquidation Companies, 

Inc. (f/k/a FTD Companies, Inc.)

C345  $             76,650.00 Claimant assserts a total claim in the amount of $90,300, of which $76,650 

asserts a general unsecured claim.  Claimant indicates that his title was "Quality 

Manager - Kenya" and the proof of claim states claim is for "services performed."  

However, the claim attaches no documentation whatsoever that would assist in 

its evaluation.  Based upon a consultation with the Debtor Liquidation Trust, the 

Committee Liquidation Trust understands that Claimant was an independent 

contractor for Debtors, and was paid in full for his services and out of pocket 

expenses on 6/28/2019.  Claimant has offered no evidence that any amounts are 

owing under his contract and, to the extent that his claim might be asserted in 

respect of severance, he is not entitled to severance as an independent 

contractor.  The Committee Liquidation Trustee has confirmed with the Debtor 

Liquidation Trust that, according to the Debtors' books and records, nothing 

further is owed to this claimant.

In the alternative, a non-substantive objection to this claim (on an "Insufficient 

Documentation" basis) has been filed substantially contemporaneous herewith.

TOTAL

1 The objection to each No Liability Claim does not affect any portion of such claim that is asserted as a secured, administrative or priority unsecured claim (each, a “Senior Claim”).  

The Debtor Liquidation Trust’s rights to object to any Senior Claim comprising an No Liability Claim are fully reserved, and the Trust also reserves all rights to object to Senior Claims, 

if any, that are reclassified as General Unsecured Claims in whole or in part.

GUE Liquidation Inc. et al.

Committee Liquidation Trustee's Tenth Omnibus Objection (Substantive)

Exhibit B - No Liability Claims

CLAIM TO BE DISALLOWED 

Page 2 of 2
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

---------------------------------------------------------x 
 
 
In re: 
  
GUE Liquidation Companies, Inc., et al.,1  
 

Post-Confirmation Debtors. 

:
:
:
:
:
:
:
:
: 

 
Chapter 11 
 
Case No. 19-11240 (LSS) 
 
(Jointly Administered) 
 

 

Re:  D.I. _____ 
---------------------------------------------------------x 
 

 

ORDER SUSTAINING TENTH OMNIBUS OBJECTION (SUBSTANTIVE) 

OF THE COMMITTEE LIQUIDATION TRUSTEE TO CERTAIN  

       (A) OVERSTATED CLAIMS AND (B) “NO LIABILITY” CLAIMS         

 

Upon consideration of the Tenth Omnibus Objection (Substantive) Objection of 

the Committee Liquidation Trustee to Certain (A) Overstated Claims and (B) “No Liability” 

Claims (the “Tenth Omnibus Objection”);2 and the Court having considered the Declaration in 

support of the Tenth Omnibus Objection; and it appearing that notice of the Tenth Omnibus 

Objection was good and sufficient upon the particular circumstances and that no other or further 

notice need be given; and the Court having considered the Tenth Omnibus Objection, the claims 

listed on Exhibit A and Exhibit B thereto, and any responses thereto; and upon the record herein; 

and after due deliberation thereon; and good and sufficient cause appearing therefor; it is hereby 

FOUND AND DETERMINED THAT: 

1. The Tenth Omnibus Objection is a core proceeding under 28 U.S.C. 

§ 157(b)(2); and 

2. Each holder of a claim (as to each, a “Claim”) listed on Exhibit A and 

Exhibit B to the Tenth Omnibus Objection and attached hereto was properly and timely served 

with a copy of the Tenth Omnibus Objection, this Order, the accompanying exhibits, and the 

notice; and 

3. Any entity known to have an interest in the Claims subject to the Tenth 

Omnibus Objection has been afforded reasonable opportunity to respond to, or be heard 

regarding, the relief requested in the Tenth Omnibus Objection; and  

                                                 
1  The Debtors are the following 15 entities (the last four digits of their respective taxpayer identification 

numbers, if any, follow in parentheses):  GUE Liquidation Companies, Inc. (5852); Bloom That, Inc. 

(9936); GUE Liquidation Delivery, Inc. (6960); FlowerFarm, Inc. (2852); FSC Denver LLC (7104); 

FSC Phoenix LLC (7970); GUE Liquidation, Inc. (1271); GUE Liquidation.CA, Inc. (7556); 

GUE Liquidation.COM Inc. (4509); GUE Liquidation Group, Inc. (9190); GUE Liquidation Mobile, Inc. 

(7423); GUE Liquidation Giftco, LLC (5832); Provide Cards, Inc. (3462); GUE Liquidation 

Commerce LLC (0019); and GUE Liquidation Creations, Inc. (8964).   

2  Capitalized terms used but not defined in this Order shall have the meanings ascribed to them in the Eighth 

Omnibus Objection. 
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4. The relief requested in the Tenth Omnibus Objection is in the best 

interests of the Debtors’ creditors, the Estates, and other parties in interest; and it is therefore 

ORDERED, that the Tenth Omnibus Objection is SUSTAINED; and is further 

ORDERED, that the portion of each Overstated Claim on the attached Exhibit A 

asserting a General Unsecured Claim is reduced to the respective amount listed in the column 

“Modified General Unsecured Claim Amount” on such Exhibit A, and it is further 

ORDERED, that the portion of each of the No Liability Claims listed on the 

attached Exhibit B that is asserted as a General Unsecured Claim is hereby disallowed and 

expunged; and it is further 

ORDERED, that any portion of each Overstated Claim on the attached Exhibit A 

and each No Liability Claim on the attached Exhibit B currently asserted as a secured, 

administrative or priority unsecured claim (each, a “Senior Claim”) shall be unaffected by this 

Tenth Omnibus Objection, provided, however, that the rights of the Debtor Liquidation Trust and 

Debtor Liquidation Trustee to object to any such Overstated Claim or No Liability Claim are 

fully reserved; provided further, that the rights of the Committee Liquidation Trust and 

Committee Liquidation Trustee to object to any Senior Claim that is reclassified (if any) as a 

General Unsecured Claim are also fully reserved; and it is further 

ORDERED, that nothing in the Tenth Omnibus Objection or this Order shall be 

construed as an allowance of any Claim, and all of the Committee Liquidation Trustee’s rights, 

the Debtor Liquidation Trustee’s rights, and the rights of other parties in interest to object to any 

of the Claims or any other claims (filed or not) which may be asserted against the Debtors on any 

other grounds are preserved.  Additionally, should one or more of the grounds of objection stated 

in the Tenth Omnibus Objection be dismissed, the Committee Liquidation Trustee’s rights to 

object on other stated grounds or on any other grounds that the Committee Liquidation Trustee 

discovers during the pendency of these cases are further preserved; and it is further 

ORDERED, that the rights of the Committee Liquidation Trustee and the Debtor 

Liquidation Trustee, as applicable, to setoff, counterclaim and recoupment including, but not 

limited to, in respect of security deposits, against the allowed amount of any Claims are 

preserved; and it is further 

ORDERED, that this Court shall retain jurisdiction over any matters related to or 

arising from the Tenth Omnibus Objection or the implementation of this Order; and it is further 
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ORDERED, that each Claim and the objections by the Committee Liquidation 

Trustee to such Claim, as set forth on Exhibit A and Exhibit B hereto, constitutes a separate 

contested matter as contemplated by Bankruptcy Rule 9014 and Local Rule 3007-1.  This Order 

shall be deemed a separate Order with respect to each Claim.  Any stay of this Order pending 

appeal by any claimants whose Claims are subject to this Order shall only apply to the contested 

matter which involves such claimant and shall not act to stay the applicability and/or finality of 

this Order with respect to the other contested matters listed in the Tenth Omnibus Objection or 

this Order. 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
---------------------------------------------------------x 
 
 
In re: 
  
GUE Liquidation Companies, Inc., et al.,1 
 

Post-Confirmation Debtors. 

:
:
:
:
:
:
:
:
: 

 
Chapter 11 
 
Case No. 19-11240 (LSS) 
 
(Jointly Administered) 
 
 

 

---------------------------------------------------------x 

 

DECLARATION OF TINA VITALE IN SUPPORT OF TENTH OMNIBUS 

(SUBSTANTIVE) OBJECTION OF THE COMMITTEE LIQUIDATION TRUSTEE 

TO CERTAIN (A) OVERSTATED CLAIMS AND (B) “NO LIABILITY” CLAIMS 

 

I, Tina Vitale, hereby declare under penalty of perjury: 

 

1. I am a Senior Vice President, Corporate Trust Services with UMB Bank, 

National Association, the Committee Liquidation Trustee of the Committee Liquidation Trust 

established pursuant to the First Amended Joint Plan of Liquidation for the Debtors [Docket No. 

1005].  I am authorized to make this Declaration in support of the Tenth Omnibus (Substantive) 

Objection of the Committee Liquidation Trustee to Certain (A) Overstated Claims and (B) “No 

Liability” Claims (the “Tenth Omnibus Objection”).2 

2. Pursuant to the Plan, the Committee Liquidation Trustee is authorized and 

empowered to, among other things, prosecute and resolve objections to unsecured claims filed in the 

Debtors’ cases.  In that capacity, I have reviewed the Tenth Omnibus Objection, and I am directly 

 

1  The Debtors are the following 15 entities (the last four digits of their respective taxpayer identification 

numbers, if any, follow in parentheses):  GUE Liquidation Companies, Inc. (5852); Bloom That, Inc. (9936); 

GUE Liquidation Delivery, Inc. (6960); FlowerFarm, Inc. (2852); FSC Denver LLC (7104); FSC Phoenix 

LLC (7970); GUE Liquidation, Inc. (1271); GUE Liquidation.CA, Inc. (7556); GUE Liquidation.COM Inc. 

(4509); GUE Liquidation Group, Inc. (9190); GUE Liquidation Mobile, Inc. (7423); GUE Liquidation 

Giftco, LLC (5832); Provide Cards, Inc. (3462); GUE Liquidation Commerce LLC (0019); and GUE 

Liquidation Creations, Inc. (8964).   

2   Capitalized terms used but not defined in this Declaration shall have the same meanings ascribed to the in 

the Tenth Omnibus Objection. 
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or through other personnel, agents and attorneys, familiar with the information contained therein, 

and in the exhibits attached thereto.  To the best of my knowledge, information and belief, the 

information contained in the Tenth Omnibus Objection and the exhibits attached thereto is true 

and accurate. 

 A. Overstated Claims 

3. To the best of my knowledge and belief, and based on the information and 

records available to me, the Claims identified on Exhibit A to the Tenth Omnibus Objection, to 

the extent asserted as General Unsecured Claims, (a) were each asserted in an amount that is higher 

than the amount of liabilities reflected on the Books and Records and/or (b) asserted a charge, fee, 

interest, or other amount to which the respective claimant is not entitled to under contract or 

applicable law (the “Overstated Claims”).  The Committee Liquidation Trust did not review any 

secured, administrative or priority unsecured amounts asserted as part of any Claim identified on 

Exhibit A.  

4. If the relief sought is granted, the Overstated Claims identified under the 

column titled “Omni Claim #” in Exhibit A to the Tenth Omnibus Objection will be modified by 

reducing that portion of each Overstated Claim asserted as a General Unsecured Claim to the dollar 

value listed under the column titled “Modified General Unsecured Claim Amount” on Exhibit A. 

B. No Liability Claims 

5. To the best of my knowledge and belief, and based on the information and 

records available to me, the claims set forth on Exhibit B to the Tenth Omnibus Objection cannot be 

reconciled with the Debtors’ Books and Records (the “No Liability Claims”).  To the best of my 

knowledge and belief, and based on the information and records available to me, the No Liability 

Claims are not valid because the Books and Records do not reflect the existence of the asserted claim 
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or of the claimant asserting such claim and/or the claims are not enforceable against the Debtors or 

their property under any agreement or applicable law.   

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct to the best of my knowledge, and belief, and based on the information and records 

available to me.     

Dated:  November 13, 2020     

     Tina Vitale 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
---------------------------------------------------------x 
 
 
In re: 
  
GUE Liquidation Companies, Inc., et al.,1 
 

Post-Confirmation Debtors. 

:
:
:
:
:
:
:
:
: 

 
Chapter 11 
 
Case No. 19-11240 (LSS) 
 
(Jointly Administered) 
 
Hearing Date:  December 15, 2020 at 11:00 a.m. (ET) 

Objection Deadline:  December 4, 2020 at 4:00 p.m. (ET) 
 

---------------------------------------------------------x 

 

NOTICE OF TENTH OMNIBUS (SUBSTANTIVE) OBJECTION 

OF THE COMMITTEE LIQUIDATION TRUSTEE TO CERTAIN 

(A) OVERSTATED CLAIMS AND (B) “NO LIABILITY” CLAIMS 

PLEASE TAKE NOTICE that on November 13, 2020, UMB Bank, National 

Association, in its capacity as trustee (the “Committee Liquidation Trustee”) of the Committee 

Liquidation Trust (the “Trust”) filed the attached Tenth Omnibus (Substantive) Objection of the 

Committee Liquidation Trustee to Certain (A) Overstated Claims and (B) “No Liability” Claims 

(the “Tenth Omnibus Objection”) with the United States Bankruptcy Court for the District of 

Delaware, 824 North Market Street, 3rd Floor, Wilmington, Delaware 19801 (the “Bankruptcy 

Court”), objecting to your claim(s) in these bankruptcy cases.  Substantive rights may be 

affected.  Your claim(s) may be reduced, disallowed and/or expunged as a result of the 

Tenth Omnibus Objection.  Therefore, you should read the Tenth Omnibus Objection 

carefully.  If you do not want the Bankruptcy Court to reduce, disallow and/or expunge your 

claim(s), then you or your attorney must (i) file a written response (a “Response”) to the Tenth 

                                                 
1  The Debtors are the following 15 entities (the last four digits of their respective taxpayer identification 

numbers, if any, follow in parentheses):  GUE Liquidation Companies, Inc. (5852); Bloom That, Inc. 

(9936); GUE Liquidation Delivery, Inc. (6960); FlowerFarm, Inc. (2852); FSC Denver LLC (7104); 

FSC Phoenix LLC (7970); GUE Liquidation, Inc. (1271); GUE Liquidation.CA, Inc. (7556); 

GUE Liquidation.COM Inc. (4509); GUE Liquidation Group, Inc. (9190); GUE Liquidation Mobile, Inc. 

(7423); GUE Liquidation Giftco, LLC (5832); Provide Cards, Inc. (3462); GUE Liquidation 

Commerce LLC (0019); and GUE Liquidation Creations, Inc. (8964).   
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Omnibus Objection with the Bankruptcy Court, as set forth in the Tenth Omnibus Objection, and 

(ii) serve the Response so that it is actually received by the undersigned counsel to the 

Committee Liquidation Trustee on or before December 4, 2020 at 4:00 p.m. (ET).   

PLEASE TAKE FURTHER NOTICE that if no Response to the Tenth Omnibus 

Objection is timely filed, served, and received in accordance with the above procedures, an order 

may be entered granting the relief requested in the Tenth Omnibus Objection without further 

notice or hearing.  If a Response to the Tenth Omnibus Objection is timely filed, served and 

received in accordance with the above procedures, a hearing on the Tenth Omnibus Objection 

and the Response will be held before the Honorable Laurie Selber Silverstein, United States 

Bankruptcy Judge, at the United States Bankruptcy Court for the District of Delaware, 824 North 

Market Street, 6th Floor, Courtroom #2, Wilmington, Delaware 19801, on December 15, 2020 at 

11:00 a.m. (ET) (the “Hearing”).  Only a Response made in writing and timely filed and 

received will be considered by the Bankruptcy Court at the Hearing. 

 

[Remainder of page intentionally left blank] 
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IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE 

BANKRUPTCY COURT MAY GRANT THE RELIEF REQUESTED IN THE TENTH 

OMNIBUS OBJECTION WITHOUT FURTHER NOTICE OR HEARING. 

Dated: Wilmington, Delaware  

November 13, 2020 

BENESCH, FRIEDLANDER, COPLAN 

& ARONOFF LLP 

 

By:    /s/ Kevin M. Capuzzi   

Jennifer R. Hoover (No. 5111) 

Kevin M. Capuzzi (No. 5462) 

1313 N. Market St., Suite 1201 

Wilmington, Delaware 19801  

Tel:  (302) 442-7010 

Fax:  (302) 442-7012 

Email:  jhoover@beneschlaw.com 

            kcapuzzi@beneschlaw.com 

 

- and - 

 

KELLEY DRYE & WARREN LLP 

 

Eric R. Wilson (admitted pro hac vice) 

Maeghan J. McLoughlin (admitted pro hac vice) 

101 Park Avenue 

New York, New York 10178 

Tel:  (212) 808-7800 

Fax:  (212) 808-7897 

Email: ewilson@kelleydrye.com 

            mmcloughlin@kelleydrye.com 

 

- and - 

 

KELLEY DRYE & WARREN LLP 

 

Dana P. Kane (admitted pro hac vice) 

One Jefferson Road, 2nd Floor 

Parsippany, New Jersey 07054 

Tel:  (973) 503-5900 

Fax:  (973) 503-5950 

Email: dkane@kelleydrye.com 

 

Counsel to the Committee Liquidation Trustee 
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