
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
SOUTHEASTERN METAL  
PRODUCTS LLC, et al., 
 
                   Debtors1 

 

    Chapter 11 
 

Case No. 19-10989 (BLS) 
(Jointly Administered) 
 

 Obj. Deadline: June 17, 2020 at 4:00 p.m. 
Hearing Date: June 24, 2020 at 11:00 a.m. 

DEBTORS’ MOTION FOR AN ORDER (I) APPROVING THE SALE OF CERTAIN 
PERSONAL PROPERTY ASSETS, INCLUDING MACHINERY AND EQUIPMENT, 
FREE AND CLEAR OF ALL ENCUMBRANCES PURSUANT TO SECTION 363 OF 
THE BANKRUPTCY CODE, SUBJECT TO HIGHER AND BETTER OFFERS; AND               

(II) GRANTING RELATED RELIEF 
 

The debtors and debtors in possession (collectively, the “Debtors”) in the above-

captioned Chapter 11 cases (the “Chapter 11 Cases”) respectfully submit the Debtors’ Motion for 

an Order (I) Approving the Sale of Certain Personal Property Assets, Including Machinery and 

Equipment, Free and Clear of All Encumbrances Pursuant to Section 363 of the Bankruptcy 

Code, Subject to Higher and Better Offers; and (II) Granting Related Relief (the “Motion”). In 

support of the Motion, the Debtors represent as follows: 

RELIEF REQUESTED 

1. The Debtors submit this Motion pursuant to sections 105, 363, 1107(a), and 1108 

of the Bankruptcy Code, Rules 2002, 6004, 9007 and 9014 of the Federal Rules of Bankruptcy 

Procedure, and Rules 6004-1 and 9013-1(m) of the Local Rules of Bankruptcy Practice and 

Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local 

Rules”) requesting entry of an order, substantially in the form attached hereto as Exhibit A (the 

“Sale Order”): (i) authorizing and approving the sale, subject to higher and better offers that 

may be received on or before June 17, 2020 at 12:00 p.m. ET in accordance with certain sale 

                                                      
1  The Debtors and the last four digits of their respective federal tax identification numbers are:  Southeastern Metal 
Products LLC (9192) and SEMP Texas, LLC (3419). 
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procedures set forth herein, of certain of the Debtors’ personal property assets, including 

substantially all machinery and equipment, a description of which is attached to this Motion as 

Exhibit B (the “Personal Property Assets”) to Asset Sales, Inc. (“ASI”), free and clear of any 

liens, claims, interests, or encumbrances (collectively, the “Interests”) pursuant to section 363(f) 

of the Bankruptcy Code, with any such Interests to attach to the proceeds thereof with the same 

validity and priority as such Interests had immediately prior to the consummation of the sale of 

the Personal Property Assets; and (ii) granting related relief. 

JURISDICTION AND VENUE 
 

2. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334, and the Amended Standing Order of Reference from the United States District Court for 

the District of Delaware, dated as of February 29, 2012. This is a core proceeding pursuant to 28 

U.S.C. § 157(b), and Local Rule 9013-1(f). The Debtors consent to entry of a final order by the 

Court in connection with this Motion to the extent that it is later determined that the Court, 

absent consent of the parties, cannot enter final orders or judgments in connection herewith 

consistent with Article III of the United States Constitution. 

3. The statutory and legal predicates for the relief requested herein are Bankruptcy 

Code sections 105, 363, 1107(a), and 1108, Bankruptcy Rules 2002, 6004, 9007, and 9014, and 

Local Rules 6004-1 and 9013-1(m). 

BACKGROUND 
 

A. General Background. 
 

4. On May 6, 2019 ("Petition Date"), the Debtors commenced these jointly 

administered cases (collectively, the “Chapter 11 Cases”) by filing voluntary petitions for relief 

under chapter 11 of the Bankruptcy Code. 
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5. The Debtors are operating their businesses and managing their affairs as debtors 

in possession pursuant to 11 U.S.C. §§ 1107(a) and 1108. 

6. No request for the appointment of a trustee or examiner has been made in the 

Chapter 11 Cases.  A committee of unsecured creditors (the “Committee”) was appointed on 

May 20, 2019. 

7. A detailed background of the Debtors’ businesses and operations, as well as the 

events leading up to the filing of the Chapter 11 Cases is set forth in the Affidavit of Glenn 

Purcell in Support of First-Day Relief (Docket No. 4). 

8. The Debtors and the Committee, as joint plan proponents, filed a Joint Plan of 

Orderly Liquidation of the Debtors and the Official Committee of Unsecured Creditors, [Docket 

No. 363] (the “Plan”), under the terms of which, all assets of the Debtors are to be liquidated.  A 

hearing to determine final approval of a disclosure statement and confirmation of the Plan is 

scheduled for June 24, 2020. 

B. The Personal Property Assets. 
 

9. Debtors own certain items of personal property, including substantially all of the 

machinery and equipment used by the Debtors in the operation of their businesses, which is 

currently located at the Debtors’ principal place of business located at 1420 and 1430 Metals 

Drive, Charlotte, Mecklenburg County, North Carolina (collectively, the “Personal Property 

Assets”).  A more complete itemization and description of the Personal Property Assets that are 

the subject of this Motion is attached hereto as Exhibit B. 

C. The Sale and Potential Auction Procedure. 
 

10. The Debtors have solicited and received no less than seven offers for the purchase 

of the Personal Property Assets.  All offers received include all cash bids with limited due 

diligence requirements, most of which has already commenced by such bidders, and propose a 
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closing prior to the end of June, 2020.  At least two offers include also an option for a reduced 

up-front cash offer and a share of the profit generated from a subsequent sale of the Personal 

Property Assets. 

11. Following receipt the offers, the Debtors, in consultation with the Committee, 

developed a procedure (as specified herein, the “Sale Procedure”) designed to solicit, receive, 

and evaluate potential bids not only from the original offerors, but also other potential 

purchasers, in a fair and reasonable manner. 

12. Prior to the filing of this Motion, in consultation with each of the potential 

purchasers and their counsel, if any, the Debtors and the Committee determined that they would 

seek approval of the sale of the Personal Property Assets to the party submitting the highest and 

best offer; provided, however that such offer would be treated in the Motion as a stalking horse 

bid and would remain subject to higher and better offers. 

13. After consultation with the Committee, the Debtors determined that ASI’s offer 

for the Personal Property Assets was the highest and best offer. A copy of ASI’s offer for the 

purchase of the Personal Property Assets is annexed here to as Exhibit C.   

14. Therefore the Debtors will seek approval of a sale of the Personal Property Assets 

to ASI, unless a higher and better competing bid is received on or before 12:00 p.m. ET on June 

17, 2020 in accordance with the Sale Procedure identified herein, in which case the Debtors and 

the Committee will conduct an auction on June 19, 2020 commencing at 10:00 a.m. ET, and will 

thereafter certify to the Court the outcome of such auction, and will seek approval of the highest 

and best bid received at auction. The second highest bid received at auction will be considered 

the backup bidder, and the Debtors will proceed to closing with the backup bidder if the 

successful bidder at auction fails to close for any reason.  
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15.  In the exercise of their business judgment, and upon consultation with their 

professionals, Debtors and the Committee believe that the Sale Procedure described below is fair 

and reasonable and will provide parties with interest in purchasing the Personal Property Assets 

sufficient time and information to formulate and submit bids to purchase the Personal Property 

Assets.  

16. Further, the Debtors believe that the schedule contemplated by this Motion 

provides adequate time to conduct and complete a fair and open sales process that will maximize 

the value received for the Personal Property Assets. 

17. The Debtors’ intend to implement the following timeline for events leading to the 

sale of the Personal Property Assets to ASI or to the successful bidder at auction (the “Sale 

Timeline”): 

Action Deadline/Date 

Bid Deadline June 17, 2020 at 12:00 p.m. ET 
Deadline for submission of bids for the 
Personal Property Assets to be actually 
received by the Debtors and Committee. 

Announcement of Auction June 17, 2020 at 5:00 p.m. 
If a higher and better bid(s) is received 
Debtors shall announce to parties 
submitting bids that an auction will be 
held on June 19, 2020 at 10:00 a.m. ET. 

Auction June 19, 2020 at 10:00 a.m. 
In the event of multiple competitive 
bids (including the stalking horse 
bid), the date the Auction will be held 
by remote means (e.g. zoom). 

 
The Debtors may cancel the auction by 
filing a notice on the docket by 11:59 p.m. 
ET on June 17, 2020 if no competing bids 
are received.  
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Hearing to Approve and Confirm Sale  June 24, 2020 at 11:00 a.m. 
Hearing to approve and confirm sale to 
stalking horse bidder or successful bidder 
at auction. 

Closing Closing shall be held no later than 
seven (7) days after entry of an Order 
approving the sale. 

 

18. The Debtors believe that this timeline maximizes the prospect of receiving 

higher and better offers, particularly from the parties that already have expressed interest in 

purchasing the Personal Property Assets. 

19. The Debtors intend to conduct the sale process and auction in the manner that 

they determine to be reasonable, in consultation with the Committee and Fairview Loans IV, 

LLC (and subject to all rights of Fairview Loans IV, LLC as the primary secured creditor).  

20. The Debtors do not seek to impose any “bid protections” that might dissuade 

participation in the auction, chill bidding or suppress value. The Debtors will seek and consider 

any bid for the Personal Property Assets on any terms, provided that such bid meets the 

following requirements (the “Bid Requirements”) that the bid: (i) is not subject to any significant 

conditions such as financing; (ii) is not subject to a diligence period that would preclude a 

closing on or before July 1, 2020; and (iii) does not restrict the Debtor’s ability to solicit, seek, 

consider and accept higher or better bids in the exercise of their business judgment and in 

accordance with the Sale Timeline.  Notwithstanding the foregoing, the Debtors will consider 

combined bids for both the Personal Property Assets and the Debtor’s real estate, which may also 

be subject to auction on June 19, 2020. 

21. The Debtors submit that the process detailed herein comports with their fiduciary 

obligations to maximize the value received for the Personal Property Assets and permits Debtors 

reasonable flexibility to encourage and consider potential bids. 

Case 19-10989-BLS    Doc 423    Filed 06/02/20    Page 6 of 14



7  

D. Notice Procedures. 
 

22. The Debtors shall cause notice of the June 24, 2020 hearing to be served upon the 

Notice Parties (as defined below), as well as any parties that have expressed an interest in the 

Personal Property Assets. The notice also will indicate that copies of this Motion and any sale or 

auction related documents, if applicable, can be obtained upon request to counsel to the Debtors 

and on the website of the Debtors’ claims and noticing agent, Omni Management, LLC. 

23. The notice also will include the Sale Timeline. The Debtors submit that the 

methods of notice described herein comply fully with Bankruptcy Rule 2002 and constitute good 

and adequate notice of the proposed sale of the Personal Property Assets. The Debtors therefore 

request that the hearing notice be deemed sufficient and proper notice. 

BASIS FOR RELIEF 
 

A. Business Justification for the Sale. 
 

24. Section 363(b)(1) of the Bankruptcy Code empowers the Court to allow a debtor 

to “use, sell, or lease, other than in the ordinary course of business, property of the estate.” 11 

U.S.C. § 363(b)(1). For reasons set forth in the Plan, the Debtors have determined to wind down 

their businesses and liquidate their assets, including seeking to divest themselves of the Personal 

Property Assets. 

25. Courts have authorized sales of a debtor’s assets under section 363 of the 

Bankruptcy Code if such sale is based upon the sound business judgment of the debtor. See, e.g., 

Myers v. Martin (In re Martin), 91 F.3d 389, 395 (3d Cir. 1996) (citing In re Schipper, 933 F.2d 

513 (7th Cir. 1991)); In re Chateaugay Corp., 973 F.2d 141, 143 (2d Cir. 1992); Stephen Indus., 

Inc. v. McClung, 789 F.2d 386 (6th Cir. 1986); Committee of Equity Security Holders v. Lionel 

Corp. (In re Lionel Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983). 

26. Courts typically consider the following factors in determining whether a 
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proposed sale satisfies this standard: (a) whether a sound business justification exists for the 

sale; (b) whether adequate and reasonable notice of the sale was provided to interested parties; 

(c) whether the sale will produce a fair and reasonable price for the property; and (d) whether 

the parties have acted in good faith. See In re Decora Indus., Inc., 2002 WL 32332749, at *2 (D. 

Del. May 20, 2002) (citing In re Delaware & Hudson Ry. Co., 124 B.R. 169, 176 (D. Del. 

1991)). Where a debtor demonstrates a valid business justification for a decision, it is presumed 

that “in making a business decision the directors of a corporation acted on an informed basis, in 

good faith and in the honest belief that the action taken was in the best interests of the 

company.” In re Integrated Res., Inc., 147 B.R. at 656 (quoting Smith v. Van Gorkom, 488 A.2d 

858, 872 (Del. 1985)). 

27. A sound business purpose for the sale of a debtor’s assets outside the ordinary 

course of business exists where such sale is necessary to preserve the value of the estate for 

the benefit of creditors and interest holders.  See, e.g., In re Abbotts Dairies of Pa., Inc., 788 

F.2d 143 (3d Cir. 1986); In re Lionel Corp., 722 F.2d at 1063; Four B. Corp. v. Food Barn 

Stores, Inc. (In re Food Barn Stores, Inc.), 107 F.3d 558, 566 n.16 (8th Cir. 1997). 

28. Courts emphasize that the business judgment rule is not an onerous standard and 

may be satisfied “as long as the proposed action appears to enhance the debtor’s estate.” 

Crystalin, L.L.C. v. Selma Props. Inc. (In re Crystalin, L.L.C.), 293 B.R. 455, 463-64 (B.A.P. 8th 

Cir. 2003). Courts require only that the debtors “show that a sound business purpose justifies 

such actions.” In re Montgomery Ward Holding Corp., 242 B.R. at 153 (citations omitted); In re 

Lionel Corp., 722 F.2d at 1071. 

29. Under the business judgment rule, management of a corporation’s affairs is 

placed in the hands of its board of directors and officers, and the Court should interfere with 
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their decisions only if it is made clear that those decisions are, inter alia, clearly erroneous, 

made arbitrarily, are in breach of the officers’ and directors’ fiduciary duty to the corporation, 

are made on the basis of inadequate information or study, are made in bad faith, or are in 

violation of the Bankruptcy Code.” In re Farmland Indus., Inc., 294 B.R. 855, 881 (Bankr. 

W.D. Mo. 2003) (citing In re United Artists Theatre Co., 315 F.3d 217, 233 (3d Cir. 2003). 

30. Prior to filing the Motion, the Debtors determined in their business judgment, and 

following consultation with the Committee and Fairview Loans IV, LLC, that the best way to 

maximize value in these Chapter 11 Cases for all parties in interest is through a liquidation of 

assets. Because the Debtors do not intend to continue operating as a going concern, they believe 

it is in the best interests of all stakeholders for the Personal Property Assets to be monetized 

expeditiously, in order to avoid administrative drag on their estates, to effectuate payment in full 

to Fairview Loans IV, LLC and to maximize value to all parties in interest. 

B. The Sale Procedure is Fair, Designed to Maximize the Value Received for 
the Personal Property Assets, and Consistent with the Debtors’ Reasonable 
Business Judgment. 

 

31. The Sale Timeline is designed to maximize the value of the Debtors’ Personal 

Property Assets by encouraging a bidding process by and among not only interested parties 

already identified, but also others that may be identified prior to the bid deadline, and is the 

product of the valid exercise of the Debtors’ reasonable business judgment.  

32. The Sale Timeline is designed to maximize the sale proceeds received by the 

Debtors, and ultimately, the stakeholders. 

33. Under section 363(b) of the Bankruptcy Code, once a debtor has articulated a 

valid business justification for a proposed sale of estate property, there “is a presumption that in 

making a business decision the directors of a corporation acted on an informed basis, in good 

faith and in the honest belief that the action taken was in the best interests of the company.” 
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Integrated Res., 147 B.R. at 656 (quoting Smith v. Van Gorkom, 488 A.2d 858, 872 (Del. 1985)); 

accord In re MF Global, Inc., 467 B.R. 726, 730 (Bankr. S.D.N.Y. 2012) (“Generally, [w]here 

the debtor articulates a reasonable basis for its business decisions . . . courts will generally not 

entertain objections to the debtor’s conduct.”). 

34. With respect to decisions regarding the implementation of procedures to effect 

the manner of a sale of estate property, deference is given to a debtor’s reasonable exercise of 

business judgment. See In re Innkeepers Trust USA, 448 B.R. 131, 146 (Bankr. S.D.N.Y. 2011) 

(approving sale procedures as a valid exercise of debtors’ business judgment). 

35. The Debtors believe that the Sale Timeline will promote active bidding from all 

seriously interested parties and will elicit the highest or otherwise best offer available for the 

Personal Property Assets.  

36. The Debtors already have received offers from seven bidders, each of which is 

highly motivated to purchase the Personal Property Assets.  Each such potential purchaser 

desires to purchase the Personal Property Assets without delay.  However, the Debtors believe 

that exposure of the Personal Property Assets to additional parties who may be interested in 

submitting competing bids is likely to garner offers even in excess of the offers already 

received.   

37. As a result, the Debtors and the Committee believe that the Sale Timeline strikes 

an appropriate balance for all parties, as it contemplates an opportunity for submission of bids 

and potentially an open auction process to obtain the highest and best possible outcome for 

stakeholders – while at the same time affording interested parties a measure of finality to the 

process. 

38. As such, creditors of the Debtors’ estates can be assured that the consideration 
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obtained will be fair and reasonable in light of the circumstances and exigencies of these Chapter 

11 Cases. 

39. Accordingly, the Debtors believe that the process for the sale of the Personal 

Property Assets represents a valid exercise of their business judgment, will encourage bidding 

for the Personal Property Assets, is appropriate under the relevant standards, and should therefore 

be approved. 

C. The Debtors Request a Section 363(m) Finding. 
 

40. Section 363(m) of the Bankruptcy Code provides in pertinent part: 

[t]he reversal or modification on appeal of an authorization 
under subsection (b) or (c) of this section of a sale or lease of 
property does not affect the validity of a sale or lease under such 
authorization to an entity that purchased or leased such property 
in good faith, whether or not such entity knew of the pendency 
of the appeal, unless such authorization and such sale or lease 
were stayed pending appeal. 

 
11 U.S.C. § 363(m). 

 
41. Section 363(m) of the Bankruptcy Code thus protects the purchaser of assets sold 

pursuant to section 363 of the Bankruptcy Code from the risk that it will lose its interest in the 

purchased assets if the order allowing the sale is reversed on appeal, as long as such purchaser 

purchased the assets in “good faith.” While the Bankruptcy Code does not define “good faith,” 

courts have developed an equitable definition. Licensing by Paolo, Inc. v. Sinatra (In re Gucci), 

126 F.3d 380, 390 (2d Cir. 1997); Lynch v. Vaccaro, 566 B.R. 290, 302 (E.D.N.Y. 2017). In 

particular, courts have held that a purchaser shows its good faith through the integrity of its 

conduct during the course of the sale proceedings, finding that where there is a lack of such 

integrity, a good-faith finding may not be made. See, e.g., In re Abbotts Dairies of Pa., Inc., 

788 F.2d 143, 147 (3d Cir. 1986) (“Typically, the misconduct that would destroy a purchaser’s 
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good faith status at a judicial sale involves fraud, collusion between the purchaser and other 

bidders or the trustee, or an attempt to take grossly unfair advantage of other bidders.”); Lynch, 

566 B.R at 302 (“Good faith of a purchaser is shown by the integrity of his conduct. [W]here 

there is a lack of such integrity, a good faith finding may not be made.”) (citing Contrarian 

Funds LLC v. Aretex LLC (In re WestPoint Stevens, Inc.), 600 F.3d 231, 248 (2d Cir. 2010)). 

42. So long as the conduct of the successful purchaser of the Personal Property 

Assets warrants, the Debtors intend to request entry of a sale order sufficient for the winning 

bidder(s) to be deemed a “good faith purchaser” within the meaning of section 363(m) of the 

Bankruptcy Code, and that any agreement is on arm’s-length terms entitled to the protections 

of section 363(m) of the Bankruptcy Code. 

D. The Sale Should be Approved “Free and Clear” under Section 363(f). 
 

43. The sale of the Personal Property Assets should be approved “free and clear” of 

Interests under Section 363(f) of the Bankruptcy Code, which permits a debtor to sell property 

free and clear of another party’s interest in the property if: (i) applicable nonbankruptcy law 

permits such sale free and clear sale; (ii) the holder of the Interest consents; (iii) the Interest 

is a lien and the sale price of the property exceeds the value of all liens on the property; (iv) 

the interest is the subject of a bona fide dispute; or (v) the holder of the Interest could be 

compelled in a legal or equitable proceeding to accept a monetary satisfaction of its interest. 

See 11 U.S.C. § 363(f). 

44. Section 363(f) is drafted in the disjunctive. Thus, satisfaction of any of the 

requirements enumerated therein will suffice to warrant the sale of the Personal Property 

Assets free and clear of all Interests. In re Metroplex on the Atl., LLC, 545 B.R. 786, 792 

(Bankr. E.D.N.Y. 2016); Citicorp Homeowners Servs., Inc. v. Elliot (In re Elliot), 94 B.R. 343, 
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345 (E.D. Pa. 1988). 

45. The Debtors submit that any Interest will satisfy at least one of the five 

conditions of section 363(f) of the Bankruptcy Code, and that any such Interest will be 

adequately protected by either being paid in full at the time of closing, or by having it attach to 

the net proceeds of the sale of the Personal Property Assets.   

46. Moreover, Fairview Loans IV, LLC consents to the sale of the Personal Property 

Assets, provided that it is either paid in full at the time of closing, or by having its Interest 

attach to the net proceeds of the sale of the Personal Property Assets against which it 

maintains a lien. 

47. The Debtors accordingly request authority to convey the Personal Property 

Assets free and clear of all Interests, with any such interests to attach to the proceeds. 

E. The Form and Manner of the Hearing Notice Should be Approved. 
 

48. As set forth above, the Debtors already have widely publicized their intent to sell 

the Personal Property Assets and such efforts have already garnered offers from seven interested 

parties, each of which is fully informed about the Sale Timeline.  

49. In addition, the Debtors shall cause the hearing notice to be served upon: (a) the 

Office of the United States Trustee for the District of Delaware; (b) the Debtors’ thirty largest 

unsecured creditors; (c) counsel to Fairview Loans IV, LLC; (d) counsel to the Committee; (e) 

the Internal Revenue Service; (f) any party that has requested notice pursuant to Bankruptcy 

Rule 2002 as of the time of service; and (g) any other party required to be provided notice under 

Local Rule 9013-1(m) (collectively, the “Notice Parties”). Additionally, the Debtors will 

provide the notice promptly to any party that has expressed, or hereafter expresses, an interest in 

purchasing the Personal Property Assets. 
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WAIVER OF STAY UNDER BANKRUPTCY RULE 6004(h) 
 

50. The Debtors also request that, to the extent applicable to the relief requested in 

this Motion, the Court waive the stay imposed by Bankruptcy Rule 6004(h), which provides that 

“[a]n order authorizing the use, sale, or lease of property other than cash collateral is stayed until 

the expiration of 14 days after entry of the order, unless the court orders otherwise.” Fed. R. 

Bankr. P. 6004(h). 

NO PREVIOUS REQUEST 
 

51. No previous motion for the relief requested herein has been made to this or any 

other Court by the Debtors. 

NOTICE 
 

52. Notice of this Motion shall be given to: (a) the Office of the United States 

Trustee for the District of Delaware; (b) the Debtors’ twenty largest unsecured creditors; (c) 

counsel to Fairview Loans IV, LLC; (d) counsel to the Committee; (e) the Internal Revenue 

Service; (f) any party that has requested notice pursuant to Bankruptcy Rule 2002 as of the time 

of service; and (g) any other party required to be provided notice under Local Rule 9013-1(m). 

 

Dated: June 2, 2020     WEIR & PARTNERS LLP 
 

     By:  /s/ Jeffrey S. Cianciulli                 
Jeffrey S. Cianciulli (#4369) 
824 Market Street, Suite 800 
Wilmington, DE 19801 
(302) 652-8181 (telephone) 
(302) 652-8909 (facsimile) 
Counsel for Debtors and Debtors-In-
Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
SOUTHEASTERN METAL  
PRODUCTS LLC, et al., 
 
                   Debtors1 

 

    Chapter 11 
 

Case No. 19-10989 (BLS) 
(Jointly Administered) 
 
Obj. Deadline: June 17, 2020 at 4:00 p.m. 
Hearing Date: June 24, 2020 at 11:00 a.m. 

 
NOTICE OF BID DEADLINE, AUCTION AND SALE HEARING 

 

PLEASE TAKE NOTICE that on May 6, 2019 (the “Petition Date”), Southeastern Metal 
Products, LLC and SEMP Texas, LLC, as debtors and debtors-in-possession (collectively, the 
“Debtors”) filed voluntary petitions for relief under the Bankruptcy Code in the United States 
Bankruptcy Court for the District of Delaware (the “Court”). 

 
PLEASE TAKE FURTHER NOTICE that on June 2, 2020, the Debtors filed the 

Debtors’ Motion for an Order (I) Approving the Sale of Certain Personal Property Assets, 
Including Machinery and Equipment, Free and Clear of All Encumbrances Pursuant to Section 
363 of the Bankruptcy Code, Subject to Higher and Better Offers; and (II) Granting Related Relief 
(the “Motion”) with the United States Bankruptcy Court for the District of Delaware (the “Court”).   

 
PLEASE TAKE FURTHER NOTICE that the Debtors have established a process, 

including the establishment of key dates and times related to the solicitation of higher or better 
bids and for an auction of Debtors’ Personal Property Assets (the “Auction”) in the event that 
competing bids are received by the Bid Deadline, and the sale of Personal Property Assets that will 
take place following the Auction. 

 
Contact Information for Parties Interested in Submitting a Bid 
 
Any party interested in making an offer to purchase the Real Estate must comply strictly 

with the Sale Timeline. Only bids in compliance with the Sale Timeline will be considered by the 
Debtors. 
 

Sale Timeline 
 

Action Deadline/Date 

Bid Deadline June 17, 2020 at 12:00 p.m. ET 
Deadline for submission of bids for the 
Personal Property Assets to be actually 
received by the Debtors and Committee. 

                                                      
1  The Debtors and the last four digits of their respective federal tax identification numbers are:  Southeastern Metal 
Products LLC (9192) and SEMP Texas, LLC (3419). 
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Announcement of Auction June 17, 2020 at 5:00 p.m. 
If a higher and better bid(s) is received 
Debtors shall announce to parties submitting 
bids that an auction will be held on June 19, 
2020 at 10:00 a.m. ET. 

Auction June 19, 2020 at 10:00 a.m. 
In the event of multiple competitive bids 
(including the stalking horse bid), the 
date the Auction will be held by remote 
means (e.g. zoom). 

The Debtors may cancel the auction by filing 
a notice on the docket by 11:59 p.m. ET on 
June 17, 2020 if no competing bids are 
received.  

Hearing to Approve and Confirm Sale  June 24, 2020 at 11:00 a.m. 
Hearing to approve and confirm sale to 
stalking horse bidder or successful bidder at 
auction. 

Closing Closing shall be held no later than seven 
(7) days after entry of an Order approving 
the sale. 

 
Any interested bidder should contact, as soon as possible: 

 
Weir & Partners LLP 
824 Market Street, Suite 800, Wilmington, DE 19801  
Attn: Jeffrey S. Cianciulli, Esq.  
jcianciulli@weirpartners.com 
(302) 652-8181 
Counsel for Debtors and Debtors-In-Possession 
 
Lowenstein Sandler, LLP  
One Lowenstein Drive, Roseland, NJ  07068  
Attn: Jeffrey D. Prol, Esq. 
jprol@lowenstein.com 
(973) 597-2490 
Counsel for the Official Committee of Unsecured Creditors 
 

Obtaining Additional Information 
 
Copies of the Motion, as well as all related exhibits, and all other documents filed with the Court, 
are available free of charge on the Debtors’ case information website, 
http://omnimgt.com/Southeastern, or for a fee via PACER at https://www.deb.uscourts.gov/. 
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PLEASE TAKE FURTHER NOTICE that any responses to the Motion must be in 

writing and filed with the Clerk of the Bankruptcy Court, 824 Market Street, Third Floor, 
Wilmington, Delaware 19801, and served upon the undersigned, counsel for the Debtors, Weir & 
Partners LLP, 824 Market Street, Suite 800, Wilmington DE 19801 (Attn: Jeffrey S. Cianciulli) 
as to be received on or before 4:00 p.m., prevailing Eastern Time, on June 17, 2020 (the 
“Objection Deadline”). 

 
PLEASE TAKE FURTHER NOTICE THAT IF YOU FAIL TO RESPOND IN 

ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF 
DEMANDED IN THE MOTION WITHOUT FURTHER NOTICE OR HEARING. 

 
PLEASE TAKE FURTHER NOTICE that, unless an order is entered earlier, a hearing to 

consider the relief sought in the Motion will be held before The Honorable Brendan L. Shannon at 
the United States Bankruptcy Court for the District of Delaware, 824 Market Street, 6th Floor, 
Courtroom No. 1, Wilmington, DE 19801 on June 24, 2020 at 11:00 a.m. (ET). 
 
Dated:  June 2, 2020     WEIR & PARTNERS LLP 
 

     By:  /s/ Jeffrey S. Cianciulli    
Jeffrey S. Cianciulli (#4369) 
824 Market Street, Suite 800 
Wilmington, DE 19801 
(302) 652-8181 (telephone) 
(302) 652-8909 (facsimile) 
Counsel for Debtor and Debtor-In-Possession
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EXHIBIT A 
 

(Proposed Sale Order)
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: 
 
SOUTHEASTERN METAL  
PRODUCTS LLC, et al., 
 
                   Debtors1 

 

    Chapter 11 
 

Case No. 19-10989 (BLS) 
(Jointly Administered) 
 
Re: Docket No. ____ 

 
ORDER (I) APPROVING THE SALE OF CERTAIN PERSONAL  

PROPERTY ASSETS, INCLUDING MACHINERY AND EQUIPMENT, FREE AND 
CLEAR OF ALL ENCUMBRANCES PURSUANT TO SECTION 363 OF THE 

BANKRUPTCY CODE, SUBJECT TO HIGHER AND BETTER OFFERS;  
AND (II) GRANTING RELATED RELIEF 

 
AND NOW, upon the Motion of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”), pursuant to sections 105, 363, 1107(a), and 1108 of the Bankruptcy 

Code, Bankruptcy Rules 2002, 6004, 9007 and 9014, and Local Rules 6004-1 and 9013-1(m), 

requesting entry of a final order: (I) Approving the Sale of Certain Personal Property Assets, 

Including Machinery and Equipment, Free and Clear of All Encumbrances Pursuant to Section 

363 of the Bankruptcy Code, Subject to Higher and Better Offers; and (II) Granting Related 

Relief (the “Motion”) all as further described in the Motion; and this Court having jurisdiction to 

consider the Motion and the relief requested therein in accordance with 28 U.S.C. §§ 157 and 

1334 and the Amended Standing Order of Reference from the United States District Court for 

the District of Delaware, dated as of February 29, 2012; and consideration of the Motion and the 

relief requested therein being a core proceeding in accordance with 28 U.S.C. § 157(b)(2); and 

venue being proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper 

notice of the Motion being adequate and appropriate under the particular circumstances; and 

                                                      
1  The Debtors and the last four digits of their respective federal tax identification numbers are:  Southeastern Metal 
Products LLC (9192) and SEMP Texas, LLC (3419). 
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upon the record of any hearing being held to consider the relief requested in the Motion; and this 

Court having found and determined that the relief sought in the Motion is in the best interests of 

the Debtors’ estates, their creditors, and other parties in interest and that the legal and factual 

bases set forth in the Motion establish just cause for the relief granted herein; and any objections 

to the requested relief having been withdrawn or overruled on the merits; and after due 

deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED: 

1. The Motion is granted as provided herein. 

2. All objections to the relief requested in the Motion that have not been withdrawn, 

waived, or settled as announced to this Court at the hearing on the Motion or by stipulation filed 

with this Court, are overruled. 

3. The Debtors are authorized to sell the Personal Property Assets to ASI, upon the 

terms and conditions, and in conformity with, the Debtors’ request in the Motion; 

4. The sale of the Personal Property Assets shall be free and clear of all Liens, 

Claims, Encumbrances and Interests pursuant to Bankruptcy Code Section 363(f), with all such 

liens, claims, encumbrances and interest, if any, attaching to the proceeds of the sale; 

5. The Debtors are authorized to distribute the proceeds of the sale of the Personal 

Property Assets to Fairview Loans IV, LLC’s up to the full amount of Fairview Loans IV, LLC’s 

claim; 

6. Both the form and sufficiency of the Notice of the Motion provided by the 

Debtors was adequate under the circumstances; 

7. ASI has offered to purchase the Personal Property Assets in good faith and is 

entitled to the protections of § 363(m) of the Bankruptcy Code; 
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8. Notwithstanding the possible applicability of Bankruptcy Rules 6004(h), 7062, 

9014, or otherwise, this Order shall be immediately effective and enforceable upon its entry. 

9. To the extent that the Motion is inconsistent with this Order, the terms of this 

Order shall govern. 

10. __________ is hereby approved as the back-up bidder. In the event that 

_______________ fails to timely close on the purchase of the Personal Property Assets, the 

Debtors may close on the sale of the Personal Property Assets to _____________. 

11. In accordance with section 1146(a) of the Bankruptcy Code, the sale of the 

Personal Property Assets pursuant to this Order shall be free and clear of any stamp tax or 

similar tax as the sale is in furtherance of the Debtors’ chapter 11 plan which was confirmed by 

Order of the Bankruptcy Court simultaneously with the entry of this Order. 

12. The Court retains jurisdiction with respect to all matters arising from or related to 

the interpretation or implementation of this Order. 
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EXHIBIT B 
 

(Personal Property Assets)
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CNC Lasers/Turret Punch/Shear Year Model Serial # Axis

Trumpf 5030 Laser 2012 5030 85206‐1654 2

Trumpf 3040 Laser 2011 3040 D009A7062 2

Cinncinnatti Laser 2006 CL‐7A 6x12 53611 2

Komatsu Laser 2012 TLM‐610 TLE2B014 5

Weidemann Turret 1994 C‐3000 741 2

Cincinnati Shear 2cc‐12 47125

CNC Lasers/Turret/Shear Sub Totals

CNC Brake Presses Year Model Serial # Axis

Trumpf Tru Bend 2013 Tru Bend‐7036 B0702A1003 6

Cincinnati 135t 1991 135AF x 6‐12530 47003 6

Toyokoki 125t 2004 125 7003657 4

Cincinnati 175t 2008 175MX x 10 54085 6

Cincinnati 200t 1996 230AF x 10 49647 3

Cincinnati 175t 1998 175AF x 10 50955 6

Cincinnati 90t 1989 90CBX8 46186 2

Amada 80t 2007 FBDIII‐8020 80203133 4

Accupress 2009 717512 10305 3

Cincinnati 1987 135AFx8 45193 2

Ermak 2006 CNCHAP 12x176 20050410 3

CNC Brake Presses Sub Totals

Stamping Presses Year Model Serial # Axis

1600t Danly / dbl action with rolling boster 1978 DE4‐1000‐600‐120x84 78370301 NA

700t Rovetta with rolling bolsters 1976 S4‐630‐3350‐2130 R4 NA

700t Rovetta with rolling bolsters 1976 S4‐630‐3350‐2130 R5 NA

600t Clearing with cushion 1981 Model 10‐4618 S4‐600‐144‐84 NA

300t Verson with coil feed 1975 300‐B2‐96 PR 24623 NA

300t Clearing‐Niagra with coil feed 1998 SE2‐300‐84‐48UH P54588 NA

250t Cincinnati 46232 OBS250 NA

220t SEYI with coil feed 2000 SN2‐220 EW‐B‐200‐198 NA

175t Bliss with coil feed 1992 SG2‐175 84x30 K‐7093‐9 NA

80t Rouselle 1965 10B80 HBSA7411 NA

110t Bliss 1993 C‐110 H71184 NA

200t Clearing 1976 200P701 54‐2288 NA

250t Cincinatti Hydraulic 1989 2500BS 46232 NA

60t Bliss with coil feed 1993 C‐60 H71195 NA

60t Bliss    1989 C‐60 H70742 NA

75t L&J 1961 7 75107 NA

35t Bliss 1995 C‐35 H71415 NA

35t Bliss 1996 C‐35 H71631 NA

45t Bliss 1973 C45 H65205 NA

45t South Bend Johnson 1973 45FW‐AC 72155 NA

60t Johnson 1967 60FV‐AC 66100 NA

80t Clearing Niagra 1995 BN‐80 54230 NA

50t Warco 1959 Warco50 461856 NA

110t Danly with coil feed 1967 OBI 110 11052810165 NA

80t Clearing Niagraas with coil feed 1995 BN‐80 54231 NA

Weymouth Cooper coil feed system NA

Weymouth Cooper coil feed system NA

Weymouth Cooper coil feed system NA

Centering Reel's and Coil Cradles

Weymouth Cooper coil feed system NA

Stamping Presses Sub Totals

Welding Equipment Year Model Serial # Axis
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(14) Miller MIG/TIG welding machines

(3) Lincoln MIG welding machines

(1) Hypertherm welding machine

Miller Robotic weld cell Performarc

Welding Equipment Sub Total

Fork Lift Equipment Year Model Serial # Axis

30t forklift

(5) Hyundai 25LC‐7A

Hyundai S120FT‐PRS

(2) Toyota 7FGU15

Fork Lift Equipment Sub Total

Compressed Air System Assets Year Model Serial # Axis

Sullair Air Compressor 3709 A 2.01E+11

Zeks Air Dryer 400NCGA400 WCH1016568

CompAire Leroi WM200SSIIA 4451x42

Ingersoll Rand Air Dryer 540593

Atlas Copco Air Compressor 2018 GA75 API628111

Atlas Copco Air Dryer 2018 FX15, 8102224485 ITJ176351

Compressed Air System Sub Total

Hoist and Crane Assets Year Model Serial # Axis

Gantry Crane

Gorbel Jib Crane

Bridge Crane

Acco Lauden Bridge Crane

Shaw Box  1t Hoist

Sullaire Man Lift 1932 E 2

Hoist and Crane Asset Sub Total

Grinding/Dust Collection System Assets Year Model Serial # Axis

Avani  SPC‐2000 154230

Avani SPC‐2000 154713

Avani SPC‐2000 154710

Avani  Finishing Booth GR‐6088 161807

Airex Wet Grind Booth WDDT‐3‐1 204

Dust Collector

HO Butfering Belt Grinder/Super Finish PROFI SPW 309RTT 418260030

Grinding/Dust Collection System Sub Total

Spot Welding Equipment Assets Year Model Serial # Axis

H&H 120 KVA spot weld machine H6058

Sciaky 150 KVA spot weld machine PMCO.3STM2 50‐36 11019

Federal 75 KVA spot weld machine PA‐1‐30 19324

Banner 150 KVA spot weld machine 2AP150A12 4873

75 KVA spot weld machine

100 KVA spot weld machine

TJS 100 KVA spot weld machine TJS1000‐1200E 200609

Robotic spot weld with pallet load J2NC‐XPP02B D20057H710 910012

Chiller HCC2000PR 7326

Chiller  8076L 706544

Spot Welder 971‐0005 88074004

Banner spot welder 1AP75AIZ 7149

Spot Welding Equipment Asset Sub Total
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Machining Equipment Assets Year Model Serial # Axis

HAAS SL30T Turn Center with bar feeded SL‐30T 73289

HAAS VF6 Machining Center VF‐6 12589

Delta Drill Press 20 88C75002

Wilton Hydraulic Drill Press 20722DF4C02A59C 82

Dennison 4t press 17A80 14385

6t press DGBC01A59018 13067

Altal Clausing Drill Press 1810 5193

Leland Lead Screw Tapping Head 1LMS 3105

Atlas Clausing Drill Press 25001

Clausing Engine Lathe F‐4/60630

Knight Heat Treat Furnace KMTG18

Caser Radial Drill B21815

Acer Surface Grinder AGS‐618 9422‐309

Okamoto Surface Grinder 12‐24ST 83497

DoAll Band Saw DBW‐1A 5112912

(3) Bridgeport Vertical Mill

Tapping Machine 170

Chevalier Vertical Mill FM‐3VK KM‐834338

Hydmech Band Saw S‐20A 10196973

Thomas Cold Saw 315 S‐CUT 304206

Chevalier Surface Grinder FSG‐2A618 B7855010

K.O. Lee Surface Grinder 2788

Kar‐Ry Belt Sander 3 729

Belt Grinder

Kalamazoo Cut off saw K8B 111405

Sodick Wire EDM A530D

Willis Engine Lathe CP1550 6Z4Z

Machining Equipment Sub Total

Quality ‐ Measurement Equipment Year Model Serial # Axis

(2) FARO  Portable CMM Arm EDGE

Mitutoyo CMM BH706

Wilson Hardness Tester 4JR

Surface plates, height gauges

Misc micrometers, calipers, etc

Quality ‐ Measurement Equipment sub total

Riveting Equipment Year Model Serial # Axis

(2) Milford Rivet Machines 310. Rev.3

Keller Compression Rivet machine 10 DCH K‐121792

(2) Compresion Rivet Machines

National Rivet 800 235H1

National Rivet NLAAE 2586

Haeger Rivet Machine 824 Plus 627

Riveting Equipment sub total

Other Equipment Year Model Serial # Axis

Robotic HEMMing Cell  64‐25229

Curl Machine

Tennant Floor Clean Machine 7400

Yoder Roll Form Machine M 1.5 Y8564‐995

Misc. Hand tools 

Pallet and Material Racking

(2) GMC Box delivery trucks

Mini Van

Vibratory / Debur / Wash Equipment
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400t stamping press dis assembled

1600t dual action stamping press disassembled

Raw Material

Other Equipment sub total

Total Equipment Asset Values
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EXHIBIT C 
 

(Proposal)
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Asset Sales, Inc., Proposal for Auction Services

Prepared for:

Gerald Mannion

Cell Phone: (704) 905-0341

gerald@asset-sales.com

Asset Sales, Inc., Inc.

163 Associates Lane

Indian Trail, North Carolina 28079

Office: 1-888-800-4442

Fax: 1-704-821-4325

www.asset-sales.com

John Soukup

Cell Phone: (704) 594-0001

john@asset-sales.com

Lance Mannion

Cell Phone: (704) 907-8614

lance@asset-sales.com

PRESENTED BY:

SOUTHEASTERN METAL PRODUCTS LLC

Mr. David Denton

1420 Metals Drive

Charlotte, NC 28206

1
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• Proposal Options
• Proposal  One – Outright Purchase

• Proposal Two – Guaranteed Participation

• Proposal Three - Commission

• Auction Timing

• Terms and Conditions
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• Marketing/ Advertising
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• Auction Trade and Bank Reference

• Top Ten Reasons

“Dear Gerry, A word of thanks and appreciation for all of your efforts of hard work to make the Wysong & Miles sale a success. It was great to see how

efficiently your team worked together. The set up of the equipment that Mark and Julie handled was quick and neatly arranged. On the auction day, the

registration and invoicing went smoothly and Lance did a superb job on the stand bringing higher numbers on the machinery that we expected. All in all, the

auction was a great success and we would be happy to recommend your services to anyone who asks.”

J.Gregg Miller – President

Wysong & Miles 
2
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Proposal One – Outright Purchase

3

Asset Sales, Inc. will purchase the machinery and equipment, as inspected, for the sum

of One Million Six Hundred Sixty Five Thousand Dollars ($1,665,000) and will hold an

auction sale on our own behalf.

A mutually agreeable deposit will be paid to SOUTHEASTERN METAL PRODUCTS upon

the closing of the signed contract, completion of a UCC check, and implementation of a

mutually agreeable Exhibit A. The balance is paid 24 hours prior to the auction sale.
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Proposal  Two – Guaranteed Participation

4

For the machinery and equipment, as inspected, Asset Sales, Inc. guarantees and pays

upfront (prior to said auction) One Million Three Hundred Fifty Thousand Dollars

($1,350,000). On the day of the auction sale, from the sales proceeds, Asset Sales, Inc.

will retain the first One Million Four Hundred Twenty Five Thousand Dollars

($1,425,000). This will cover reimbursement and expenses. All sales over One Million

Four Hundred Twenty Five Thousand Dollars ($1,425,000) will be split on an 80/20%

basis with SOUTHEASTERN METAL PRODUCTS receiving the eighty percent share.

In the Guaranteed Participation Auction Sale option described above, a mutually

agreeable deposit is paid to SOUTHEASTERN METAL PRODUCTS upon execution of

the contract (by both parties), completion of an UCC check, and completion of a

mutually agreeable Exhibit A. The balance is paid in-full 24 hours prior to the auction

sale. All overages of money are paid and a final accounting report is sent to your office

within twenty (20) working days of the actual auction sale.
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Proposal  Three – Commission

For the machinery and equipment, as inspected, Asset Sales, Inc. will host a Commission

auction sale on your behalf. From the auction proceeds, Asset Sales, Inc. will retain 7.5%

from the gross sales to reimburse and cover the expenses of preparing for and hosting the

auction sale. A Buyer’s Premium will be applied to the Buyer’s purchase and will serve as our

profit.

In the Commission Auction Sale option, all monies due to SOUTHEASTERN METAL

PRODUCTS are paid within twenty (20) working days of the auction sale. A final accounting

report is sent to you within 20 days.

5
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Auction Timing

Asset Sales will hold the Auction Sale on the premises of

SOUTHEASTERN METALS PRODUCTS on or about late July

2020. Asset Sales, Inc. would vacate the premises and leave the

facility in a broom clean condition as affected by the auction sale

no later than end of September 2020. Asset Sales would ask to

contract as quickly as possible to begin advertising major pieces

of equipment.

6
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Terms and Conditions

❑ Asset Sales, Inc. guarantees all collected funds for the actual auction sale. We would, as Seller’s Agent, accept

payment in the form of cash, wire transfer, certified check or a company check (with a bank letter of guarantee).

❑ Asset Sales, Inc. reserves the right to charge and retain a Buyer’s Premium.

❑ Asset Sales, Inc. is not purchasing, selling or assuming any hazardous waste liability.

❑ Asset Sales, Inc. reserves the right to augment the auction sale.

❑ Asset Sales, Inc. reserves the right of abandonment. This pertains to hazardous and/or sheet metal type items

that cost more to remove than the scrap value.

❑ SOUTHEASTERN METAL PRODUCTS will provide to Asset Sales, Inc., at no cost to Asset Sales, Inc., free use

of its premises, including an office and all utilities, including high speed internet connection, in order to conduct

public and private sales of the equipment from the effective date of this agreement until fourteen (14) days after

the auction sale.

❑ Asset Sales, Inc. will collect all applicable sales tax.

❑ Asset Sales, Inc. will name SOUTHEASTERN METAL PRODUCTS as an additional insured under its

$3,000,000.00 liability insurance policy.

❑ SOUTHEASTERN METAL PRODUCTS would convey free and clear documents of title. Asset Sales, Inc. is

selling ‘as is’, ‘where is’ with the exception of warranty of title.

❑ These proposals are made subject to the completion of a mutually agreeable contract and Exhibit A list of

machinery and equipment and are made with the intent of holding a public auction sale on site.

❑ CONFIDENTIALITY STATEMENT. The Purchase Price (as hereinafter defined) provided for herein is privileged

and confidential information. It is not intended for the specific use of the Buyer and Seller and may not be

disclosed directly or indirectly to third parties, other than secured creditors and shareholders of Seller, without the

prior written consent of Buyer. Notwithstanding the foregoing, Buyer recognizes that the Seller may be subject to

various public disclosure laws, regulations, and rules. Any direct or indirect disclosure of the Purchase Price or

other information contained herein made by Seller in filings with the United States Securities and Exchange

Commission or other governmental entities is hereby specifically authorized and permitted.

“Dear Gerry, I wanted to personally thank you for the job that Asset Sales, Inc. did for Goodyear. I was assigned to the disposition of machine shop equipment (closed corporate

machine shop) and broom-cleaning the building in preparation for Goodyear’s new Corporate Headquarters. This was a different experience for me – a Process Equipment Design

Engineer. The performance of your Asset Sales, Inc. Team of preparing, auctioning, and disposition of the equipment, follow-up with the buyers, and the financial results, all

surpassed Goodyear’s and my expectations. It was my pleasure to work, as a team, with an honest group of people, who would do whatever was required to get the job done

successfully. Special thanks to Mark and Julie Draper for all their on-site work.”

Jim Hart – Global Engineering & MFG Technology

The Goodyear Tire & Rubber Company

7
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❑ Knowledgeable Staff Provides 120+ Years of Combined Experience

❑ Access to an Extensive Buyer Database

❑ Reliable and Accurate Information

❑ Fully Integrated Services

❑ Single Point of Contact for All Necessary and Potential Needs

Company Overview

“Dear Gerry, Thank you for the exceptional job provided by you and your staff during the recent auction of our central machine shop. All aspects of this project, from the beginning of

negotiations until the final piece of machinery left the premises, were handled very professionally. Asset Sales, Inc. actually performed as promised. Mark and Julie Draper, your field

supervisors, managed the pre-auction cleanup and organized the machinery for auction with skills only gained by a vast amount of knowledge and experience. They paid attention to every

detail and impressed us by managing the removal of all equipment expediently and without incident, including the final cleaning of the building. Please pass on our appreciation to Lance, Kim,

Mike, Dann, Carla, Mark, and especially, Mark and Julie for a job well done. They are truly a great team.”

Jim R. Jones – Property Manager 

Harry Hicks – Senior Principle Engineer

RJ Reynolds

Asset Sales, Inc., Inc. is a Complete Turn-Key

AUCTION, APPRAISING, PRIVATE TREATY SALES AND LIQUIDATING FIRM

Specializing in the Intricate Details Necessary to Succeed

8

Case 19-10989-BLS    Doc 423-4    Filed 06/02/20    Page 9 of 20



Auction Services

❑ Live Onsite Auctions

❑ Online Bidding Available

❑ Outright Purchase Auctions

❑ Guaranteed Participation Auctions

❑ Commission Auctions

❑ Individual Machinery Sales

“Dear Gerry, I would like to take this opportunity to thank you for a job well done by your complete staff. You have now performed 2 Auctions for me in which

they were both executed with extreme professionalism. Your company performs a service from beginning to end that is unmatched by your competition. As

with our 1st auction, many of the attendees commented on the level of organization in which the auction was handled. If a need for your services is required in

the future, I will definitely contact Asset Sales, Inc..”

Wayne Uhl – Director of Operations

Detroit Tool & Engineering Industries, Inc. 
9
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Client Relations

Asset Sales, Inc., Inc. has successfully completed 100’s of Industrial Auctions for Corporations including…

“Dear Gerry, Alfa Laval appreciated the professionalism demonstrated by Asset Sales, Inc., Inc. in the auction of our excess manufacturing inventory. Your company won our

business in a very competitive market and the results demonstrated why Asset Sales, Inc., Inc. is the recognized leader in the market place…The excellence in the event preparation

and advertising was clearly demonstrated in the crowds that showed up for both preview and auction day. The auction process itself was an event to behold. Your team kept the

bidders focused on the equipment and its value. It was a long day, but not once was there a moment’s delay in selling Alfa Laval equipment to the high bidder. Financial results

were beyond expectations. Thank you and each member of your team in making the auction of our excess equipment a resounding success. It is now time to start planning for

auction 2. The success of auction 1 has won Asset Sales, Inc., Inc. sole source procurement status with Alfa Laval.”

Bruce E. Ross – General Manager, Operations

Alfa Laval

10
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❑ Plant Support/ Facility Equipment

❑ Material Handling

❑ Power Electrics

❑ Woodworking/ Mills

❑ Electric Components

❑ Electronic Test/ Measurement

❑ Primary Metals

❑ Textile Manufacturing

❑ Vehicles/ Commercial Transportation

Industry Experience

❑ Metalworking/ Machine Tools

❑ Iron/ Steel Fabrication

❑ Laser Fabrication

❑ Foundry

❑ Aerospace/ Defense

❑ Construction/ Mining/ Forestry

❑ Commercial Printing

❑ Biotech/ Medical/ Pharmaceuticals

❑ Plastics

“Dear Gerry, The auction conducted December 11, 2001 on behalf of Industrial Machining Technology, Inc. was a complete success. You and your very

professional staff did exactly what you said you would, and obtained exactly the results you predicted. Your conviction and courage in giving IMT a very

substantial guarantee before the auction gave me a high level of confidence in your abilities. My confidence in your performance was justified at every step

throughout the process. I could not be more pleased. Please feel free to use this as a letter of recommendation. Thanks again for a great job.”

Theodore E. Hall – President

Industrial Machining Technology, Inc. 
11
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Professional Affiliations 

Asset Sales, Inc., Inc. Personnel are Affiliates of the 

Top Professional Organizations in the Auction Business…

Industrial Auctioneers 

Association

Auctioneers Association 

of North Carolina

Graduate Personal 

Property Appraiser

National 

Auctioneers 

AssociationInternational Society of 

Appraisers

Auction Marketing 

Institute

International Association of 

Used Equipment Dealers

“Dear Gerry, Many thanks to you and your staff for all your hard work to make the auction held earlier this month in Springfield, VT such a huge success. We

appreciated the long hours worked and the extra effort shown by your employees. Asset Sales, Inc. personnel were helpful and knowledgeable with every

aspect of the auction from taking the initial inventory to preparing the final tally. The large number of potential buyers at the auction was evidence of your

advertising capabilities.”

Ron Douglas

Park Corporation 

Risk Management 

Association

Turnaround 

Management 

Association

National Association of 

Bankruptcy Trustees

12

Case 19-10989-BLS    Doc 423-4    Filed 06/02/20    Page 13 of 20

http://www.tmaohio.org/tmalogo1.gif
http://www.rmahq.org/RMA/default.htm


Asset Sales, Inc., Inc. Personnel

The dedicated employees of Asset Sales, Inc., Inc. are experienced in individual specific
areas, allowing our company to carry out the necessary steps to ensure a successful
auction sale!

Asset Sales, Inc. provides all of the necessary people and materials in preparation for the
auction sale:

❑ A field supervisor and necessary assistants. These individuals are responsible for cleaning
and arranging the machinery and equipment to generate the highest possible bid prices.

❑ Facility Write-Ups (Exhibit A) will be created and utilized for marketing and advertising the
auction. The Exhibit A consists of in-depth machine and equipment descriptions. A
professional photographer will likewise be responsible for documenting visual examples of
each machine in order to effectively advertise and market the sale.

❑ Accounting personnel will be available onsite before, during and after the auction to discuss
all financial details and payment information with bidders.

❑ Fully Licensed, Professional Auctioneers. These individuals are value-oriented and dedicated
to conducting a successful auction sale.

❑ Personnel to carry-out registration, check out, etc.

Our onsite supervisors work in conjunction with our staff located at our Corporate
Headquarters to provide the best possible results for SOUTHEASTERN METAL
PRODUCTS via marketing, advertising and customer support.

“Dear Gerry, Another successful auction. It’s great to work with an organization that knows how to get the most out of liquidating assets. Your team of professionals were

on top of the auction planning process, at our Boonville, Indiana facility, of cataloging assets, brochure planning and marketing, asset preparation/ cleaning, auction day

organization and record-keeping, post auction accounting and cash transfer and asset removal. I cannot say enough about your organization’s flexibility in all areas of the

process. You have shown us time and again that Asset Sales, Inc. is the group to work with when liquidating assets. Having had other auctions, I know this is not the case

with all firms. I would be pleased to act as a reference to your other clients and prospects. Once again, thanks for a great job.”

John F. Bosbous – Treasurer

Bucyrus International, Inc.. 
13
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Auction Process Overview

❑ Phase I – Initial Assessment
❑ Physical Plant Inspection & Assessment

❑ Assess Asset Market Value & Gross Proceeds

❑ Determine Optimal Sales Strategy & Budgets

❑ Contract Execution

❑ Phase II – Process Implementation
❑ Site Preparation & Setup

❑ Photos and Exhibit A Write-up Executed

❑ Marketing (Website, Direct Mail, Email Blasts, Trade Magazines, Brochures, Etc.)

❑ Bidder Inspection (On-site or Website Viewing)

❑ AUCTION DAY

❑ PHASE III – Process Completion & Final Settlement
❑ Invoicing & Collection of Sales Proceeds

❑ Checkout & Removal of Machinery and Equipment from Facility

❑ Settlement & Reporting

“Dear Gerry, Just a note of thanks for the outstanding job you and your staff did for us in Brunswick on November 30th. It pays to have true “professionals” on

board when faced with a situation like ours. I was really impressed with the number of quality buyers you attracted to a location off the beaten path. The

brochure, the set-up, the registration, the auction, the collection of proceeds – everything, was super with your staff handling it all. Please pass on our

congratulations to Mike, Jeff, Lance, and Kim for a job well done. If we ever need another auction, you’ll be the first call we make.”

Thomas R. Feagin – Chief Financial Officer

Braswell Service Group, Inc. 
14
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Marketing/Advertising

Printed Brochures & Postcards
❑ Full color, comprehensive booklets featuring pictures of machinery/

equipment with descriptions of your facility’s assets

Emails
❑ Via our in-house email address list, we will advertise the auction sale

and featured equipment (approximately 3+ blasts sent)

❑ Email addresses are obtained from Asset Sales, Inc., Inc. past buyer
database and Trade Publications – will be targeted for a particular
industry

❑ Emails are professionally formatted with photographs of equipment and
a written summary of featured machinery, including all pertinent
information

❑ Embedded links to Website, PDF Brochure and Online Bidding options

❑ Success of the E-Blast will be measured by studying the comprehensive
statistics reported subsequent to the completion of the blast

Industry Publications
❑ Innovative advertisements created in-house will be placed in several

trade journals specific to your facility, as well as trade journals that are
well versed in all equipment

Website
❑ The goal is to effectively drive all potential buyers to our website,

enabling buyers to view all pertinent information provided on the auction
sale

❑ Visitors will be able to download the complete, full color brochure for the
auction

❑ Buyers can view the entire lot book for your upcoming auction

❑ Website provides potential buyers with the option to participate in
Webcast Bidding, including a link to register and comprehensive
instructions

Newspapers
❑ Advertisements will be placed in the Classified section of all relevant

city’s newspapers; including major cities and surrounding areas

Targeted List Development and Market Mailings
❑ List Rentals from Trade Publications to ensure advertisements and

marketing materials are reaching the appropriate parties

❑ Asset Sales, Inc., Inc. mailing lists updated regularly to compensate for
new subscribers and address changes

15
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Auction Day

❑ Live On-Site & Webcast Options
❑ Live On-Site auctions are sales held on location at the plant. Buyers will bid on machinery and equipment in

person

❑ Online Bidding enables remote bidders to compete (in real-time) with onsite bidders

❑ Webcast bidders may inspect the equipment in person or contract with a third-party inspector. In order to obtain a
buyer number/ bidder number for a sale, the buyer must register for the specific auction through asset-
sales.com and provide all the required information in order to receive approval to participate in your auction

Live On-Site Procedure
❑ Buyers inspect assets at facility or via website

❑ Buyers agree to Asset Sales, Inc., Inc.’s Terms and Conditions

❑ Winning Buyer is provided an invoice with complete description of items purchased; invoice must be paid in full
prior to removing any purchases

❑ Paid invoices must be presented to on-site supervisor at the time of equipment removal; all payments will be
confirmed with ASI’s accounting personnel

❑ Any machinery dismantlers hired by the buyer must present a “Certificate of Insurance”

❑ Taxes – Appropriate taxes will be collected by Asset Sales, Inc., Inc.; Buyers that are tax exempt must present the
appropriate documentation

Webcast Bidding Information
❑ Buyer is able to view a live-stream of the auction; photo and description of item provided as well

❑ Buyer will indicate the amount they bid on an item and personnel that manage the website will immediately relay
that bid to the onsite auctioneer. The onsite auctioneer will announce an online bid has been placed

16
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Post-Auction Process Completion

❑ Buyer(s) will receive invoice within 24 hours of sale completion; Payments are

required within 24 hours of buyer receiving invoice.

❑ Buyers to checkout and remove all of their purchases within the allotted time frame;

Buyers are required to remove the equipment (hand held items exempt) via a rigging

company. Responsible machinery riggers that carry an adequate amount of

worker’s compensation insurance in addition to a minimum of $1,000,000.00 in

liability insurance. ALL of the previously stated is the responsibility of Asset Sales,

Inc., Inc.

❑ Within 30 days of the auction sale, expect a comprehensive report including:

❑ Lot Sales Report – each lot will be accounted for through a description indicating

the final sale price of the item

❑ Summary Reports for Each Buyer

❑ Overall Financial Summary

“Dear Gerry, I hope this finds you well. Mike Castor, Ryan Gamber, and other Clean Burn colleagues have provided very favorable feedback regarding how you

and your organization managed and conducted our auction on June 2, 2009. Thank you for the exceptional level of professionalism shown to my colleagues

and me by your company. It’s been a real pleasure working with each of your team members including Lance, Kim Harris, and Mike Noble! Thank you very

much.”

Larry J. Nissley, C.P.M – Director of Supply Chain Management

Clean Burn Energy Systems
17
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Auction Trade References
** More references can be supplied upon request **

Alfa Laval

Bruce Ross

General Manager 

(480) 502-2714

Kanawha Manufacturing Co.

Richard Heath

(304) 342-6127

Bank of Bolivar

Brad Gregory

(417) 777-6500

The Hicksville Bank

Bruce Fackler

(419) 542-7726

VTL Precision (Charleston, SC)

Jeff Teague

(843) 821-4688 ext.204

Cornerstone Machining

Mike Coldwell

(760) 644-1515

Montana Tractors

Ted Wade

President

(479) 780-1862

The Boeing Company

Craig Pitts

Capital Asset Administrator

(206) 280-1149

Bank References

Matthew Whitt

BB&T

512 North Hayne Street

Monroe, North Carolina  28112

(704) 289-7245

“Dear Mr. Mannion, I am writing to express my appreciation for the outstanding job you and your team did in handling the auction of the Robert Bosch Tool facility’s equipment. When Bosch

announced that this facility was closing, I was given the responsibility of ensuring that all the equipment was cleaned to meet environmental and safety standards before it was sold…Mark and

Julie (along with the assistance of Jeff) arrived on-site, (and) jumped in and took over the cleaning duties. I was amazed at how quickly they had this facility organized, cleaned and ready for

auction…Not only did Mark and Julie do a great job, but they also became our friends. This is hard to find in today’s world of business. Also, on the days of the sale, I couldn’t believe the number

of buyers that attended. That just shows your commitment to making this sale a great success. Bosch made the right decision in contracting Asset Sales, Inc. to handle its sale. Again, thanks for

a job well done. I would highly recommend Asset Sales, Inc. to anyone.”

Wade Roberson – Environmental Safety Coordinator

Robert Bosch Tool Corporation
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Top Ten Reasons to Choose the Asset Sales, Inc. 

Team

1. To Receive the Most Money Possible for the Sale of Your Assets

2. We Have the Most Knowledgeable Personnel in the Industry with 120+ Years of Experience

3. Proven Track Record of Successful Marketing and Advertising to Drive Buyers to Your Auction

4. Assurance that Your Plant is Properly Laid Out, Photographed and Merchandised

5. Utilize a Single Point of Contact  for All Your Auction Needs

6. Access to an Extensive Database of Potential Buyers

7. Work with a Well-Respected Team

8. Ensure You and the Potential Buyers are Receiving Reliable and Accurate Information

9. To Know that You Have Live and Internet Bidding Options for Your Sale

10. WE SAY WHAT WE DO AND DO WHAT WE SAY! 

“Dear Gerry, It was certainly a pleasure working with Asset Sales, Inc. regarding the closing and auctioning of our shop. The entire deal went just as you said it

would. The setup appeared to be perfect and the prices at the auction seemed to prove it. What a job of auctioning Lance did. In face, the set up, auctioning,

bookkeeping and check-out went very smoothly. Gerry, I would not hesitate to recommend Asset Sales, Inc. to anyone considering holding an auction. You

guys did a great job. Thanks again.”

Peter Beier

Rheinlander Instrument Corporation
19
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