
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

In re:        ) 

        ) 

EAT HERE BRANDS, LLC, et al.1,    ) 

        ) 

  Debtors.     ) 

        ) 

 Chapter 11 

 

 Lead Case No. 19-61688-WLH 

 

 Jointly Administered  

 

ORDER ESTABLISHING A BAR DATE FOR FILING PROOFS 

OF CLAIM AND APPROVING BAR DATE NOTICE AND PROCEDURES 
 

 This matter is before the Court on the Motion to Establish Bar Date for Filing Proofs of 

Claim or Interest and for Approval of Bar Date Notice and Procedures [Docket No. 148] 

(the “Motion”) of Eat Here Brands, LLC, Babalu Atlanta #1 LLC, Babalu Atlanta #2 LLC, 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number, are as follows:  Eat Here Brands, LLC (9694); Babalu Atlanta #1 LLC (4025); Babalu Atlanta 

#2 LLC (5240); Babalu Knoxville #1 LLC (3163); Babalu Memphis #1 LLC (9320); Babalu Memphis #2 LLC 

(4558); Babalu, LLC (7673); and Babalu Birmingham #1 LLC (1892).  The Debtors’ mailing address is 9755 

Dogwood Road, Suite 200, Roswell, Georgia 30075. 

 

Date: October 28, 2019

_____________________________________
Wendy L. Hagenau

U.S. Bankruptcy Court Judge

_______________________________________________________________

IT IS ORDERED as set forth below:
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Babalu Knoxville #1 LLC, Babalu Memphis #1 LLC, Babalu Memphis #2 LLC, Babalu, LLC, 

and Babalu Birmingham #1 LLC (collectively, the “Debtors”).  All capitalized terms used but 

not defined in this Order shall have the meaning given to them in the Motion. 

 The Court has considered the Motion.  It appears that the Court has jurisdiction over this 

proceeding; that this is a core proceeding; that the establishment of a date by which claims or 

interests must be asserted against the Debtors or be forever barred is in accordance with the 

authority granted to this Court by the Bankruptcy Code and the Bankruptcy Rules and is 

necessary for the prompt and efficient administration of these Bankruptcy Cases; that notification 

of the relief granted by this Order in the manner proposed by the Debtors, as set forth in this 

Order, is fair and reasonable and will provide good, efficient, and proper notice to all creditors 

and interest holders of their rights and obligations in connection with claims or interests they 

may have against or in the Debtors in these Bankruptcy Cases; that notice of the Motion has been 

given to the parties identified on the Master Service List in these Bankruptcy Cases as approved 

by this Court’s Order Establishing Notice and Administrative Procedures [Docket No. 33]; that 

no further notice of the Motion is necessary; that the relief sought in the Motion is in the best 

interests of the Debtors, their bankruptcy estates, and their creditors; and that good and sufficient 

cause exists for such relief. 

 Accordingly, it is hereby ORDERED as follows: 

1. The Motion is GRANTED. 

2. Except for certain exceptions explicitly set forth in this Order, each person or 

entity (including each governmental unit, individual, partnership, joint venture, corporation, 

limited liability company, estate, and trust) that asserts a claim (as defined in Section 101(5) of 

the Bankruptcy Code) or interest against or in the Debtors that arose prior to the Petition Date 
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(including a claim under Section 503(b)(9) of the Bankruptcy Code) shall file an original, written 

proof of such claim that substantially conforms to Official Form No. 410 so as to be received by 

the Clerk of the Court, on or before November 29, 2019 by 5:00 p.m. (Eastern) 

(the “Bar Date”). 

3. Proofs of claim or interest shall be deemed timely filed only if actually received 

by the Clerk of the Court on or before the Bar Date. 

4. The following persons or entities are not required to file a proof of claim or 

interest on or before the Bar Date: 

a. any person or entity that has already properly filed with the Clerk of the 

Court a proof of claim or interest using a form that substantially conforms 

to Official Form No. 410; 

b. any person or entity (i) whose claim or interest is listed on the Schedules, 

(ii) whose claim is not described as “disputed,” “contingent,” or 

“unliquidated,” and (iii) who does not dispute the amount or nature of its 

claim or interest as set forth in the Schedules; 

c. any person or entity asserting a claim under Section 507(a)(2) of the 

Bankruptcy Code as an administrative expense of the Debtors’ Bankruptcy 

Cases; provided, however, that any entity asserting a claim entitled to 

priority under Section 503(b)(9) of the Bankruptcy Code must assert such 

claim by filing a proof of claim with the Clerk of the Court by the 

Bar Date; 

d. any person or entity whose claim has been paid in full or otherwise 

satisfied by the Debtors; and 

e. any person or entity that holds a claim that has been allowed by an order 

of the Court entered on or before the Bar Date. 

5. To be properly filed pursuant to this Order, each proof of claim or interest shall: 

(i) be written in the English language; (ii) be denominated in lawful currency of the United States 

as of the Petition Date; and (iii) conform substantially with Official Form No. 410. 

6. Any proof of claim asserting a claim entitled to priority under Section 503(b)(9) 

of the Bankruptcy Code must also: (i) include the value of the goods delivered to and received by 
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the Debtors in the twenty (20) days prior to the Petition Date; (ii) attach any documentation 

identifying the particular invoices for which the 503(b)(9) Claim is being asserted; and 

(iii) attach documentation of any reclamation demand made to the Debtors under Section 546(c) 

of the Bankruptcy Code (if applicable).   

7. Any person or entity that is required to file a proof of claim or interest in the 

form and manner specified by this Order and that fails to do so on or before the Bar Date 

shall not receive or be entitled to receive any payment or distribution of property from the 

Debtors, their bankruptcy estates, or their successors or assigns with respect to such claim 

or interest, and shall be forever barred from asserting such claim or interest against the 

Debtors, their bankruptcy estate, or their successors or assigns. 

8. Notice of the entry of this Order and of the Bar Date in a form substantially 

similar to the notice attached to the Motion as Exhibit B (the “Bar Date Notice”), which notice is 

hereby approved in all respects, constitutes good, adequate, and sufficient notice if it is served, 

together with a proof of claim form, by being deposited in the United States mail, first-class 

postage prepaid, not more than three (3) business days after the entry of this Order on: 

a. all persons on the Master Service List in these Bankruptcy Cases 

as approved by this Court’s Order Establishing Notice and 

Administrative Procedures [Docket No. 33]; and 

c. all known potential holders of claims against or interests in any of 

the Debtors. 

9. Any person or entity that holds a claim that arises from the rejection of an 

executory contract or unexpired lease must, unless otherwise stated in the order authorizing such 

rejection, file a proof of claim based on such rejection on or before the later of: 

(a) the Bar Date; or (b) the date that is thirty (30) days after the entry of the order authorizing 

such rejection of the applicable executory contract or unexpired lease. 
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10. Nothing in this Order shall prejudice the right of the Debtors or any party-in-

interest to dispute, or to assert offsets or defenses to, any claim or interest reflected on the 

Debtors’ Schedules as to amount, liability, classification, or otherwise and to subsequently 

designate any claim as disputed, contingent, or unliquidated. 

11. The Debtors are hereby authorized and empowered to take such steps and perform 

such acts as may be necessary to implement and effectuate the terms of this Order. 

12. The Court shall retain jurisdiction to hear and determine all matters arising from 

the implementation of this Order. 

13. Counsel for the Debtors is directed to serve or cause a copy of this Order to be 

served on all parties identified on the Master Service List in these Bankruptcy Cases as approved 

by this Court’s Order Establishing Notice and Administrative Procedures [Docket No. 33] within 

three (3) days of the entry of this Order and file a certificate of service with the Clerk of 

the Court.  

*** END OF ORDER *** 

Prepared and presented by: 

 

ARNALL GOLDEN GREGORY LLP 

 

/s/ Darryl S. Laddin     

Darryl S. Laddin 

Georgia Bar No. 460793 

Sean C. Kulka 

Georgia Bar No. 648919 

171 17th Street, N.W., Suite 2100 

Atlanta, Georgia 30363-1031 

Phone: (404) 873-8500 

Fax: (404) 873-8683 

Email: darryl.laddin@agg.com 

Email: sean.kulka@agg.com 

 

Attorneys for Debtors and Debtors in Possession 
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