
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
DEBTOR’S MOTION FOR ENTRY OF AN ORDER APPROVING (1) 
DISCLOSURE STATEMENT; (2) PROCEDURES FOR THE 
SOLICITATION AND TABULATION OF VOTES TO ACCEPT OR 
REJECT THE CHAPTER 11 PLAN; AND (3) RELATED NOTICE AND 
OBJECTION PROCEDURES________________________________________ 

 

The above-captioned debtor, Vascular Access Centers, L.P. (the “Debtor”), by and through 

Stephen V. Falanga, Chapter 11 Trustee (the “Trustee”) and his undersigned counsel, hereby 

moves (this “Motion”) the Court for the entry of an order substantially in the form of the proposed 

order submitted herewith approving: (I) the Disclosure Statement With Respect to the Chapter 11 

Plan of Liquidation1 dated June 23, 2021 (the “Disclosure Statement”); (II) procedures for the 

solicitation and tabulation of votes to accept or reject the Debtor’s Chapter 11 Plan dated June 

23, 2021 (as may be amended, the “Plan”), and (III) related notice and objection procedures, 

including dates for hearings and objections with respect to confirmation of the Plan.  In support 

of this Motion, the Trustee respectfully states as follows: 

JURISDICTION AND VENUE 
 

1. The Court has jurisdiction to consider the Motion pursuant to 28 U.S.C. § 1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

3. Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory and legal predicates for the relief sought herein are 11 U.S.C. §§ 

 
1 Each capitalized term used but not defined herein shall have the meaning ascribed thereto in the Plan. 
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105(a), 1125, 1126, and 1128 and Rules 2002, 3017, 3018 and 3020 of the Federal Rules of 

Bankruptcy Procedure, and Rules 2002-1 and 3017-1 of the Local Bankruptcy Rules of the United 

States Bankruptcy Court for the Eastern District of Pennsylvania. 

BACKGROUND 
 

5. On November 12, 2019, an involuntary petition was filed against the Debtor for 

relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”).  The Debtor 

consented to the relief [Dkt. No. 3] and an Order for relief was entered on November 26, 2019 

[Dkt. No. 46]. 

6. On November 22, 2019, William Whitfield Gardner, the Debtor’s majority limited 

partner, filed a Motion of Majority Limited Partner for Entry of an Order Dismissing the Debtor’s 

Involuntary Chapter 11 Case Pursuant to Section 1112(b) of the Bankruptcy Code, With Prejudice, 

or in the Alternative, Appointing a Chapter 11 Trustee Pursuant to Section 1104(a) of the Bankruptcy 

Code [Dkt. No. 52]. 

7. On February 7, 2020, the Bankruptcy Court issued an Opinion and entered an Order 

for the appointment of a chapter 11 trustee [Dkt. No. 235]. 

8. On February 12, 2020, an Order was entered approving the Trustee’s appointment as 

chapter 11 trustee in this case [Dkt. No. 245].     

9. On June 23, 2021, the Trustee filed a Chapter 11 Plan of Liquidation and the related 

Disclosure Statement.  The Plan provides for the disposition of the remaining assets of the Debtor and 

the distribution of the Distributable Proceeds as part of the orderly wind-down of the Debtor. 

10. By this Motion, the Debtor proposes and requests that the Court establish the 

following dates with respect to solicitation and confirmation of the Plan:  

a. August 4, 2021: Hearing on the approval of the Disclosure Statement; 

b. August 25, 2021: Deadline for objections to confirmation of the Plan; 
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c. September 1, 2021: Deadline to submit ballots on the Plan; and 

d. September 8, 2021: Hearing on confirmation of the Plan, subject to the Court’s 
availability. 

11. The Debtor believes that this proposed timeline is appropriate under the 

circumstances and will provide creditors and parties in interest with sufficient notice and adequate 

time to review the Plan and Disclosure Statement, and determine, after such review, whether to 

vote to accept or reject the Plan.  In addition, it will allow the Trustee to resolve the Debtor’s 

chapter 11 case expeditiously, thereby minimizing costs and maximizing value for the benefit of 

stakeholders. 

12. The Debtor further believes that the Disclosure Statement provides adequate 

information as required by Section 1125 of the Bankruptcy Code, and that the solicitation materials 

for which the Debtor seeks approval hereby will provide proper solicitation of votes on the Plan 

as contemplated by the Bankruptcy Code, Bankruptcy Rules, and the Local Rules. 

 

BASIS FOR RELIEF 
 

I. THE DISCLOSURE STATEMENT PROVIDES ADEQUATE INFORMATION 
AND SHOULD BE APPROVED 

 
13. The Debtor requests that the Disclosure Statement be approved as providing 

adequate information within the meaning of Section 1125 of the Bankruptcy Code.  Under Section 

1125 of the Bankruptcy Code, a plan proponent must provide its creditors and interest holders with 

“adequate information” regarding the proposed plan: 

“[A]dequate information” means information of a kind, and in sufficient 
detail, as far as is reasonably practicable in light of the nature and history of 
the debtor and the condition of the debtor’s books and records, including a 
discussion of the potential material Federal tax consequences of the plan to 
the debtor, any successor to the debtor, and a hypothetical investor typical 
of the holders of claims or interests in the case, that would enable such a 
hypothetical investor of the relevant class to make an informed judgment 
about the plan…[I]n determining whether a disclosure statement provides 
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adequate information, the court shall consider the complexity of the case, 
the benefit of additional information to creditors and other parties in 
interest, and the cost of providing additional information…. 

 
11 U.S.C. § 1125(a)(1). 
 

14. The disclosure statement must, as a whole, provide information that is “reasonably 

practicable” to permit an “informed judgment” by creditors and interest holders entitled to vote on 

the plan.  See Abel v. Shugrue (In re Ionosphere Clubs, Inc.), 179 B.R. 24, 29 (S.D.N.Y. 1995); 

BSL Operating Corp. v. 125 E. Taverns, Inc. (In re BSL Operating Corp.), 57 B.R. 945, 950 

(Bankr. S.D.N.Y. 1986) (“[s]ection 1125 might be described as a non-rigid ‘how to inform’ 

section…A disclosure statement…is evaluated only in terms of whether it provides sufficient 

information to permit enlightened voting by holders of claims or interests.”). 

15. The Court has broad discretion in determining whether a disclosure statement 

contains adequate information.  See e.g., In re Ionosphere, 179 B.R. at 29 (“[t]he determination of 

what is adequate information is subjective and made on a case-by-case basis.  This determination 

is largely within the discretion of the bankruptcy court.”).  Therefore, the determination of the 

adequacy of information in a disclosure statement must be made on a case-by-case basis in light 

of the facts and circumstances of each particular case.   

16. Here, the Disclosure Statement contains information with respect to, among other 

things: (i) the terms of the Plan and the treatment of Allowed Claims and Interests; (ii) significant 

events preceding and during the pendency of the Debtor’s Chapter 11 Case; (iii) a description of 

the Debtor’s history and business; (iv) the means for implementing the Plan; (v) the risk factors 

that may affect the Plan; (vi) the method and timing of distributions under the Plan; (vii) an 

explanation of the federal tax consequences of the Plan; (viii) voting, solicitation and confirmation 

of the Plan; and (ix) appropriate disclaimers regarding the Court’s approval of the Plan and 
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Disclosure Statement.  Accordingly, the Disclosure Statement provides adequate information as 

required under Section 1125 of the Bankruptcy Code and the Trustee respectfully submits that the 

Disclosure Statement should be approved. 

II. THE SOLICITATION PROCEDURES SHOULD BE APPROVED 

17. Bankruptcy Rule 3018(a) provides for the determination of the record date for 

purposes of voting on a proposed plan, which shall be the “date [of] the order approving the 

disclosure statement” or “on another date fixed by the court, for cause, after notice and a hearing.”  

Fed. R. Bankr. P. 3018(a).  Accordingly, the Trustee requests that the Court establish the date that 

the Disclosure Statement is approved as the record date (the “Voting Record Date”) for purposes 

of determining the creditors who are entitled to vote on the Plan and, in the case of nonvoting 

classes, the creditors and interest holders who are entitled to receive non-voting materials. 

A. Solicitation Packages, Ballots, and Voting Deadline 

18. Further, Bankruptcy Rule 3017(d) sets forth the materials that must be provided to 

holders of Claims and Interests entitled to vote for the purpose of soliciting their votes and 

providing adequate notice of the hearing to confirm a chapter 11 plan.  Bankruptcy Rule 3017(d) 

provides, in relevant part, that: 

Upon approval of a disclosure statement – except to the extent that the court 
orders otherwise with respect to one or more unimpaired classes of creditors 
or equity security holders – the debtor in possession, trustee, proponent of 
the plan or clerk as the court orders, shall mail to all creditors and equity 
security holders, and in a chapter 11 reorganization case shall transmit to 
the United States Trustee, 
 
a. the plan or a court-approved summary of the plan;  

b. the disclosure statement approved by the court;  

c. notice of the time within which acceptances and rejections of such 
plan may be filed; and 

d. any other information as the court may direct, including any court 
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opinion approving the disclosure statement or a court-approved 
summary of the plan. 

In addition, notice of the time fixed for filing objections and the hearing on 
confirmation shall be mailed to all creditors and equity security holders in 
accordance with Rule 2002(b), and a form of ballot conforming to the 
appropriate Official Form shall be mailed to creditors and equity security 
holders entitled to vote on the plan. 

19. Upon the Court’s approval of the Disclosure Statement, the Debtor proposes to 

distribute or cause to be distributed solicitation packages (the “Solicitation Packages”) to Holders 

of Claims in Classes 3, 4, 6 and 7 (the “Voting Classes”).  The Debtor expects to complete 

distribution of the Solicitation Packages no later than one week after the entry of an Order 

approving the Disclosure Statement (the “Solicitation Date”).  The Solicitation Packages shall 

include (i) the Order approving the Disclosure Statement; (ii) the notice of the confirmation 

hearing; (iii) the applicable Ballot; (iv) the Disclosure Statement, together with the Plan; and (v) 

other materials as directed by the Court.   

20. Pursuant to Rule 3017(d), the Debtor shall cause a form of ballot in substantial 

conformity to Official Form 314 to creditors and equity security holders entitled to vote on the 

Plan.  Accordingly, the Debtor proposes to distribute the Ballots attached to the proposed order 

submitted herewith. 

21. The Debtor proposes to fix the voting deadline in accordance with Bankruptcy Rule 

3017(c) and that, for votes to be counted as votes to accept or reject the Plan, Ballots must be 

properly executed and delivered to the Debtor’s notice and claims agent, Omni Agent Solutions 

(“Omni”), 1120 Avenue of the Americas, 4th Floor, New York, NY 10036 : (i) by mail in the return 

envelope provided with such Ballot; (ii) by overnight courier; or (iii) by personal delivery, such 

that the Ballots are received by Omni no later than September 1, 2021 (the “Voting Deadline”).  

Ballots submitted by facsimile or electronical mail will not be counted. 
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B. Tabulation Procedures 

22. Pursuant to Section 1126(c) of the Bankruptcy Code, a class of claims has accepted 

a plan if creditors holding at least two thirds in amount and more than one-half in number of the 

allowed claims of such class have accepted the plan.   

23. The Debtor proposes that each Holder of a Claim within a Class entitled to vote to 

accept or reject the Plan be entitled to vote the amount of such Claim as set forth in the Schedules, 

unless (i) such Holder has timely filed a proof of claim, in which event such Holder would be 

entitled to vote the amount of such Claim as set forth in such proof of claim; (ii) the Claim has 

been disallowed in whole or in part by order of the Court; or (iii) the Debtor has satisfied such 

Claim in accordance with an order of the Court, subject to the following: 

a. An Allowed Claim is deemed Allowed for voting purposes in the amount deemed 
Allowed as set forth in the Plan or an order of the Court; 

b. If a Claim for which a timely proof of claim has been filed is entirely contingent, 
unliquidated, or disputed, the Debtor proposes that such Claim be temporarily 
allowed for voting purposes only, and not for purposes of allowance or distribution, 
at $1.00, and the Ballot shall be marked as voting in the amount of $1.00; 

c. Where a Claim is partially liquidated and partially unliquidated, the Debtor 
proposes that such Claim be Allowed for voting purposes only in the liquidated 
amount; 

d. If a Claim has been estimated or otherwise Allowed for voting purposes by an order 
of the Court, such Claim shall be temporarily Allowed in the amount estimated or 
Allowed for voting purposes only and not for purposes of allowance or distribution; 

e. The Debtor proposes that, where a Claim is listed on the Schedules as contingent, 
unliquidated, or disputed and a proof of claim was not (i) filed by the applicable 
bar date, or (ii) deemed timely filed by an order of the Court, then, unless the Debtor 
has consented in writing, such Claim shall be disallowed for voting purposes and 
for purposes of allowance or distribution; 

f. If the Debtor or the Trustee has filed an objection to a Claim prior to the Voting 
Deadline, the Trustee proposes that such Claim be disallowed for voting purposes, 
but not for purposes of allowance and distribution, except as may be set forth in 
such objection; 
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g. A creditor who has filed duplicate Claims classified under the Plan as within the 
same Class, such creditor shall be provided with one Solicitation Package and one 
Ballot for voting a single Claim in such Class, notwithstanding any objections to 
such duplicate Claims.  To the extent a proof of claim amends or supersedes a proof 
of claim filed by or on behalf of the same creditor, such proof of claim shall 
supersede the prior proof of claim for purposes of voting; and 

h. For purposes of voting, classification and treatment under the Plan, each holder of 
an Impaired Claim that holds or has filed more than one Claim shall be treated as 
if such holder has only one Claim in each such Class; Claims filed by such holder 
shall be aggregated in each applicable Class, and the total dollar amount of such 
Claims in each Class shall be the sum of the aggregated Claims of such holder in 
each applicable Class. 

24. The Debtor respectfully submits that the proposed procedures for tabulating votes 

provide for a fair and equitable voting process.  To the extent a creditor seeks to challenge the 

allowance of its Claim for voting purposes, the Debtor requests that such creditor be directed to 

serve on counsel for the Trustee and file a motion for an order temporarily allowing such Claim 

for voting purposes no later than the Voting Record Date.  In addition, the Debtor requests that, as 

to any creditor having filed such a motion, such creditor’s Ballot should not be counted unless 

temporarily allowed by the Court, after notice and a hearing.  In the event such a motion is not 

resolved prior to the Voting Deadline, then the Debtor requests that the Court determine whether 

such Ballot should be counted as a vote to accept or reject the Plan. 

25. The Debtor requests that (i) when a creditor casts more than one Ballot voting the 

same Claim(s) prior to the Voting Deadline, the last valid Ballot received before the Voting 

Deadline be deemed to reflect the vote of such creditor, superseding any prior Ballots, and (ii) 

creditors having multiple Claims within a single Class must vote all of their Claims within such 

Class either to accept or reject the Plan and may not split their votes, therefore neither (a) any 

Ballot partially rejecting or partially accepting the Plan, nor (b) any Ballot filed by such creditor 

who votes inconsistently, will be counted. 

26. The Debtor also proposes that the following Ballots not be counted for purposes of 
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determining whether the Plan has been accepted or rejected: (i) a Ballot that is properly completed, 

executed, and delivered to Omni but which does not indicate an acceptance or rejection of the Plan, 

or indicates both acceptance and rejection; (ii) a Ballot received by Omni after the Voting 

Deadline, unless an extension of the voting deadline shall have been granted in writing with respect 

to such Ballot; (iii) an illegible Ballot or a Ballot that contains insufficient information to permit 

identification of the claimant; (iv) a Ballot cast by a person or entity that does not hold a Claim in 

a Class entitled to vote to accept or reject the Plan; (v) a Ballot cast for a Claim scheduled as 

unliquidated, contingent, or disputed and for which no proof of claim has been timely filed; (vi) 

an unsigned Ballot or a Ballot not containing an original signature, unless otherwise authorized in 

the Approval Order; (vii) a Ballot sent directly to the Trustee, the Debtor, or their respective agents, 

other than Omni, or to any party other than Omni; (viii) a Ballot cast for a disallowed claim, 

whether for voting purposes or otherwise; and (ix) a Ballot transmitted by facsimile or electronic 

means. 

27. Subject to an order of the Court, the Debtor reserves the right to reject Ballots 

which, in the Trustee’s judgment, are not in accordance with the provisions of the Bankruptcy 

Code or the Bankruptcy Rules. 

28. The Debtor and Omni may, but are not required, to provide notice of deficiencies 

or irregularities with respect to any Ballot, nor will either be subject to liability for failure to 

provide such notice.  Omni may disregard, without notice, Ballots which are not entitled to be 

considered as set forth above. 

III. CONFIRMATION HEARING NOTICES AND OBJECTION PROCEDURES 

29. Pursuant to Section 1128 of the Bankruptcy Code, the Court, after notice, “shall 

hold a hearing on confirmation of a plan.”  11 U.S.C. § 1128.  Likewise, Bankruptcy Rule 3017(c) 
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provides that the Court “shall fix a time within which the holders of claims and interest may accept 

or reject the plan and may fix a date for the hearing on confirmation.”  Fed. R. Bankr. P. 3017(c). 

30. Accordingly, the Debtor respectfully requests that the Court schedule the hearing 

on confirmation of the Plan on September 8, 2021. 

31. In accordance with Bankruptcy Rule 2002(b) and (d), twenty-eight days’ notice is 

to be provided to all creditors and equity security holders of the time fixed for filing objections 

and the hearing on confirmation, except as otherwise provided in Bankruptcy Rule 2002(l).  The 

Debtor intends to complete the voting and confirmation processes along the timelines set forth 

within the Bankruptcy Rules.  The Debtor proposes to provide parties in interest with a copy of 

the notice in the form attached the proposed order approving the Disclosure Statement (the 

“Confirmation Hearing Notice”), which sets forth (i) the date of the approval of the Disclosure 

Statement; (ii) the Voting Record Date; (iii) the Voting Deadline; and (iv) the date, time, and place 

of the hearing on confirmation of the Plan and any objections thereto. 

32. The Debtor anticipates that certain notices as described herein may be returned as 

undeliverable and, in the interest of avoiding duplicative costs, the Debtor respectfully requests to 

be excused from distributing such further notices unless the Debtor is informed of accurate address 

for such entities no later than one (1) business day prior to the Solicitation Date. 

33. The Debtor also requests that the Court determine that Solicitation Packages, 

Ballots, and copies of the Disclosure Statement and Plan, or other notices, are not required to be 

distributed to holders of Claims or Interests not entitled to vote as set forth in the Plan. 

34. The Debtor respectfully submits that the foregoing procedures will provide 

adequate notice of the Confirmation Hearing and, accordingly, requests that the Court approve the 

same. 
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35. In accordance with Bankruptcy Rule 3020(b)(1), objections to plan confirmation 

must be filed and served within the time fixed by the Court.  The Confirmation Hearing Notice 

provides that objections to confirmation of the Plan must (i) be in writing; (ii) conform to the 

Bankruptcy Rules and the Local Rules; (iii) state the name and address of the objecting party and 

the amount and nature of the Claim or Interest of such objecting party; (iv) state with particularly 

the grounds for such objection; and be filed together with a proof of service with the Court and 

served on the parties listed on the Confirmation Hearing Notice no later than August 25, 2021.   

NOTICE 
 

36. Notice of this Motion has been given to parties: (i) on the Clerk’s service list; (ii) 

the Securities and Exchange Commission; and (iii) all parties in interest who have requested copies 

of the Disclosure Statement or the Plan.  The Trustee respectfully submits that good and sufficient 

notice of this Motion has been provided and that no other or further notice is necessary under the 

circumstances. 

NO PRIOR REQUEST 
 

37. No prior request for the relief sought in this Motion has been made to this or any 

other Court in connection with this chapter 11 case. 

 

[Remainder of Page Intentionally Left Blank] 
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WHEREFORE, the Debtor respectfully requests that the Court enter the Order submitted 

herewith; grant the Motion and grant such other and further relief as the Court deems just and 

proper. 

Dated: June 24, 2021 WALSH PIZZI O’REILLY FALANGA LLP 
Counsel to the Chapter 11 Trustee 

By: __________________________ 
Christopher M. Hemrick (pro hac vice) 
Peter J. Pizzi 
Three Gateway Center 
100 Mulberry Street, 15th Floor 
Newark, New Jersey 
Tel: (973) 757-1100 | Fax: (973) 757-1090 
chemrick@walsh.law 
ppizzi@walsh.law 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
ORDER APPROVING: (I) DISCLOSURE STATEMENT; (II) PROCEDURES FOR THE 
SOLICITATION AND TABULATION OF VOTES TO ACCEPT OR REJECT THE 
PLAN; AND (III) RELATED NOTICE AND OBJECTION PROCEDURES  

 

Upon the motion (the “Motion”1) of the above-captioned debtor, Vascular Access Centers, 

L.P. (the “Debtor”) by and through Stephen V. Falanga, Chapter 11 Trustee (the “Trustee”), for 

the entry of an Order approving: (1) the Disclosure Statement; (2) procedures for the solicitation 

and tabulation of votes to accept or reject the Plan; and (3) related notice and objection procedures; 

it appearing that the relief requested in the Motion is in the best interests of the Debtor, its estate, 

and other parties in interest; the Court having jurisdiction over the matters raised in the Motion 

pursuant to 28 U.S.C. §§ 157 and 1334; consideration of the Motion and the relief requested therein 

being a core proceeding pursuant to 28 U.S.C. § 157(b)(2); venue being proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409; the Debtor having filed with the Court the Disclosure 

Statement and the Plan; the Court having reviewed the Disclosure Statement, the Motion, the 

papers in support thereof and the responses thereto, if any; and upon such documents and the record 

established at the Disclosure Statement hearing, the Court having found and determined that the 

legal and factual bases set forth in the Motion and at the Hearing establish just cause for the relief 

granted herein and that the relief requested in the Motion is in the best interests of the Debtor, its 

 
1 Each capitalized term used but not otherwise defined herein shall have the meaning ascribed thereto in the Motion. 
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estate and creditors; good and sufficient notice of the Motion and the Disclosure Statement having 

been provided to creditors and parties in interest;  and after due deliberation and sufficient cause 

appearing therefor; 

IT IS HEREBY FOUND THAT: 
 

A. The Motion and Disclosure Statement were properly served upon the Debtor’s 

creditors and parties in interest.  

B. The Disclosure Statement filed in the Chapter 11 Case on June 23, 2021 with 

respect to the Chapter 11 Plan of Liquidation dated June 23, 2021, as the same may be 

amended and/or revised from time to time, including in connection with the Disclosure 

Statement hearing, contains “adequate information” within the meaning of section 1125 of 

title 11 of the Bankruptcy Code. 

C. The forms of the Ballots annexed hereto as Exhibit 1 are substantially 

consistent with Official Form No. 314, adequately address the particular needs of the Chapter 

11 Case, and are appropriate for each Class of Claims and Interests entitled to vote to accept 

or reject the Plan. 

D. The Ballots require the furnishing of sufficient information to assure that 

duplicate Ballots are not submitted and tabulated and that Ballots reflect the votes of creditor 

or equity holders. 

E. The period set forth below during which the Debtor may solicit acceptances 

to the Plan is a reasonable and adequate period of time for creditors to make an informed 

decision to accept or reject the Plan. 

F. The procedures for the solicitation and tabulation of votes to accept or reject 

the Plan (as more fully set forth in the Motion and below) provide for a fair and equitable 
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voting process and are consistent with section 1126 of the Bankruptcy Code. 

G. The Confirmation Hearing Notice substantially in the form annexed hereto 

as Exhibit 2, the procedures set forth below for providing notice to all creditors and 

parties in interest of the time, date and place of the Confirmation Hearing, and the contents 

of the Solicitation Packages comply with Rules 2002 and 3017 of the Bankruptcy Rules and 

constitute sufficient notice to all interested parties. 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 
 

1. The Motion is granted on the terms set forth herein. 
 

2. The Disclosure Statement is approved. 
 

3.        , 2021 is established as the Voting Record Date for 

purposes of  this Order and determining the creditors who are entitled to vote for or against the 

Plan. 

4. On or before the date which is 5 business days from the entry of this Order 

on the docket (the “Solicitation Date”), the Debtor is directed to distribute or cause to be 

distributed Solicitation Packages to Holders of Claims in Classes 3, 4, 6 and 7 (the “Voting 

Classes”). 

5. The Solicitation Packages shall contain copies of: (a) this Order; (b) the 

Confirmation Hearing Notice; (c) an appropriate form of Ballot; and (d) the Disclosure 

Statement together with the Plan. 

6. The Confirmation Hearing Notice substantially in the form annexed hereto 

as Exhibit 2 is approved and shall be transmitted to all parties required to be served by the 

Bankruptcy Code and Bankruptcy Rules.  

7. With respect to addresses from which notices of the hearing to approve the 
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Disclosure Statement were returned as undeliverable: (a) the Debtor is excused from 

distributing Solicitation Packages to those entities listed at such addresses unless the Debtor is 

provided with accurate addresses for such entities no later than one (1) business day prior to 

the Solicitation Date; and (b) failure to distribute Solicitation Packages to such entities will not 

constitute inadequate notice of the Confirmation Hearing, the Voting Deadline or violation of 

Bankruptcy Rule 3017(d). Furthermore, with respect to undelivered Solicitation Packages and 

other undeliverable solicitation-related notices that are returned marked “undeliverable” or 

“moved – no forwarding address” or for a similar reason, the Debtor is excused from re-mailing 

such materials unless the Debtor has been informed in writing by such person of such person’s 

new address by no later than one (1) business day prior to the Solicitation Date. 

8. The Debtor is not required to distribute Solicitation Packages, Ballots, copies 

of the Disclosure Statement or Plan or any other notices (except the Confirmation Hearing 

Notice) to Holders of Claims or Interests that are not entitled to vote as set forth in the Plan. 

9. Except as otherwise provided herein, to be counted as a vote to accept or reject 

the Plan, each Ballot must be properly executed, completed and the original thereof delivered 

to Omni Agent Solutions (“Omni”) so as to be actually received by Omni not later than 

September  ____, 2021 (the “Voting Deadline”). 

10. Ballots shall be sent to Omni at: Omni Agent Solutions: 1120 Avenue of the 

Americas, 4th Floor, New York, NY 10036. 

11. Solely for purposes of voting to accept or reject the Plan, not for the purposes 

of the allowance of or distribution on account of a Claim, and without prejudice to the rights of 

the Debtor in any other context, each Claim within a Class of Claims entitled to vote to accept 

or reject the Plan shall be entitled to vote the amount of such Claim as set forth in the Schedules 
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(as may be amended from time to time) unless such holder has timely filed a proof of claim, in 

which event such holder would be entitled to vote the amount of such Claim as set forth in such 

proof of claim, unless (i) the Claim has been disallowed in whole or in part by order of the 

Court or (ii) the Debtor has satisfied such claim in accordance with an order of the Court, 

subject to the following: 

a. An Allowed Claim is deemed Allowed for voting purposes in the 
amount deemed Allowed as set forth in the Plan or an order of the 
Court; 

 
b. If a Claim for which a timely proof of claim has been filed is entirely 

contingent, unliquidated, or disputed, such Claim shall be temporarily 
allowed for voting purposes only, and not for purposes of allowance 
or distribution, at $1.00, and the Ballot shall be marked as voting in 
the amount of $1.00; 

 
c. Where a Claim is partially liquidated and partially unliquidated, such 

Claim shall be Allowed for voting purposes only in the liquidated 
amount; 

 
d. If a Claim has been estimated or otherwise Allowed for voting 

purposes by an order of the Court, such Claim shall be temporarily 
Allowed in the amount estimated or Allowed for voting purposes only 
and not for purposes of allowance or distribution; 

 
e. Where a Claim is listed on the Schedules as contingent, unliquidated, 

or disputed and a proof of claim was not (i) filed by the applicable bar 
date, or (ii) deemed timely filed by an order of the Court, then, unless 
the Debtor has consented in writing, such Claim shall be disallowed 
for voting purposes and for purposes of allowance or distribution; 

 
f. If the Trustee has filed an objection to a Claim prior to the Voting 

Deadline, such Claim shall be disallowed for voting purposes, but not 
for purposes of allowance and distribution, except as may be set forth 
in such objection; 

 
g. A creditor who has filed duplicate Claims classified under the Plan as 

within the same Class, such creditor shall be provided with one 
Solicitation Package and one Ballot for voting a single Claim in such 
Class, notwithstanding any objections to such duplicate Claims.  To 
the extent a proof of claim amends or supersedes a proof of claim filed 
by or on behalf of the same creditor, such proof of claim shall 
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supersede the prior proof of claim for purposes of voting; and 
 

h. For purposes of voting, classification and treatment under the Plan, 
each holder of an Impaired Claim that holds or has filed more than one 
Claim shall be treated as if such holder has only one Claim in each 
such Class; Claims filed by such holder shall be aggregated in each 
applicable Class, and the total dollar amount of such Claims in each 
Class shall be the sum of the aggregated Claims of such holder in each 
applicable Class. 

 
12. To the extent a creditor seeks to challenge the allowance of its Claim for 

voting purposes, such creditor is directed to serve on counsel for the Trustee and file a motion 

for an order temporarily allowing such Claim for voting purposes no later than the Voting 

Record Date. 

13. Any creditor having filed such a motion, such creditor’s Ballot should not be 

counted unless temporarily allowed by the Court, after notice and a hearing. 

14. If a creditor casts more than one Ballot voting the same Claim(s) prior to the 

Voting Deadline, the last valid Ballot received before the Voting Deadline be deemed to reflect 

the vote of such creditor, superseding any prior Ballots.  

15. Creditors having multiple Claims within a single Class must vote all of their 

Claims within such Class either to accept or reject the Plan and may not split their votes, 

therefore neither (a) any Ballot partially rejecting or partially accepting the Plan, nor (b) any 

Ballot filed by such creditor who votes inconsistently, will be counted. 

16. The following Ballots not be counted for purposes of determining whether the 

Plan has been accepted or rejected: (i) a Ballot that is properly completed, executed, and 

delivered to Omni but which does not indicate an acceptance or rejection of the Plan, or 

indicates both acceptance and rejection; (ii) a Ballot received by Omni after the Voting 

Deadline, unless an extension of the voting deadline shall have been granted in writing with 
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respect to such Ballot; (iii) an illegible Ballot or a Ballot that contains insufficient information 

to permit identification of the claimant; (iv) a Ballot cast by a person or entity that does not 

hold a Claim in a Class entitled to vote to accept or reject the Plan; (v) a Ballot cast for a Claim 

scheduled as unliquidated, contingent, or disputed and for which no proof of claim has been 

timely filed; (vi) an unsigned Ballot or a Ballot not containing an original signature, unless 

otherwise authorized in the Approval Order; (vii) a Ballot sent directly to the Trustee, the 

Debtor, or their respective agents, other than Omni, or to any party other than Omni; (viii) a 

Ballot cast for a disallowed claim, whether for voting purposes or otherwise; and (ix) a Ballot 

transmitted by facsimile or electronic means. 

17. The Debtor may reject any and all Ballots, the acceptance of which, in the 

Trustee’s judgment, are not in accordance with the provisions of the Bankruptcy Code or the 

Bankruptcy Rules. 

18. The Debtor and Omni may, but are not required, to provide notice of 

deficiencies or irregularities with respect to any Ballot, nor will either be subject to liability for 

failure to provide such notice.  Omni may disregard, without notice, Ballots which are not 

entitled to be considered as set forth above. 

19. The Confirmation Hearing will be held at    __________:00 ___  a.m./p.m 

(prevailing Eastern time )        on  __________                 , 2021  provided, however, that the 

Confirmation Hearing, and other all other deadlines, may be adjourned from time to time by 

the Court or the Trustee without further notice to parties other than an announcement in Court 

at the Confirmation Hearing or any adjourned Confirmation Hearing. 

20. Objections to confirmation of the Plan or proposed modifications to the Plan, 

if any, must:  (i) be in writing; (ii) conform to the Bankruptcy Rules and the Local Rules; (iii) 
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state the name and address of the objecting party and the amount and nature of the Claim or 

Interest of such objecting party; (iv) state with particularly the grounds for such objection; and 

be filed together with a proof of service with the Court and served on the parties listed on the 

Confirmation Hearing Notice no later than ________________ ____, 2021. 

21. Objections to confirmation of the Plan not timely filed and served in the 

manner set forth above may not be considered and may be overruled. 

22. No later than one business day before the commencement of the Confirmation 

hearing, the Trustee shall file the vote tabulation certification. 

23. The Debtor is authorized to take or refrain from taking any action and 

expending such funds necessary or appropriate to implement the terms of and the relief granted 

in this Order without seeking further order of the Court. 

24. The Debtor is authorized to make nonsubstantive changes to the Disclosure 

Statement, Plan, Ballots, the Confirmation Hearing Notice, any other notice related to the Plan 

or Disclosure Statement and all exhibits and appendices to any of the foregoing without further 

order of the Court, including, without limitation, changes to correct typographical and 

grammatical errors and to make conforming changes among the Disclosure Statement, the Plan 

and any other materials in the Solicitation Package prior to their distribution. 

 

Dated:____________________  __________________________________ 
      HONORABLE ASHELY M. CHAN 
      UNITED STATES BANKRUPTCY JUDGE 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
BALLOT FOR ACCEPTING OR REJECTING DEBTOR’S 

 CHAPTER 11 PLAN DATED JUNE 23, 2021 
 

CLASS 3: DOJ SETTLEMENT CLAIM 

 
 

This Class 3 Ballot is submitted to you to solicit your vote to accept or reject the Debtor’s 
Chapter 11 Plan of Liquidation dated June 23, 2021 (the “Plan”). The Disclosure Statement 
with Respect to the Chapter 11 Plan was filed also dated June 23, 2021 (as may be further 
amended  the “Disclosure Statement”). Both the Plan and the Disclosure Statement are 
included in the materials accompanying this Ballot. Each capitalized term used but not 
otherwise defined herein shall have the meaning ascribed thereto in the Plan. 

 
If you are the Holder of a Class 3 Claim (a “DOJ Settlement Claim”), please use this Ballot 
to cast your vote to accept or reject the Plan. The Disclosure Statement has been approved by 
the Bankruptcy Court as containing adequate information to assist you in deciding how to 
vote on the Plan. The Bankruptcy Court’s approval of the Disclosure Statement does not 
indicate approval of the Plan. 

 
The Plan can be confirmed by the Bankruptcy Court and thereby made binding on you if the 
Plan (1) is accepted by the holders of at least two-thirds in amount and more than one-half 
in number of the Claims in each Impaired Class of Claims who vote on the Plan, and (2) 
otherwise satisfies the applicable requirements of section 1129(a) of the Bankruptcy Code.   If 
the requisite acceptances are not obtained, the Bankruptcy Court nonetheless may confirm 
the Plan if it finds that the Plan (a) provides fair and equitable treatment to, and does not 
unfairly discriminate against, the Class or Classes rejecting the Plan and (b) otherwise 
satisfies the requirements of section 1129(b) of the Bankruptcy Code. 

 
You should review the Disclosure Statement and the Plan before you vote. You may wish to 
seek legal advice concerning the Plan and the classification and treatment of your Claim or 
Claims under the Plan. If you hold Claims in more than one Class or in multiple accounts, 

THE VOTING DEADLINE TO ACCEPT OR REJECT THE 
PLAN IS  SEPTEMBER    _  , 2021 
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you will receive a Ballot for each class or account in which you are entitled to vote. 
 

Upon completion, this Ballot should be returned to Omni Agent Solutions (“Omni”) , by mail, 
overnight courier or personal delivery at the following address: 

 
Omni Agent Solutions 

1120 Avenue of the Americas, 4th Floor 
New York, NY 10036 

 
If your Ballot is not received by Omni on or before the Voting Deadline and such deadline is 
not extended, your vote will not count as either an acceptance or rejection of the Plan. Ballots 
will not be accepted by facsimile transmission. If the Plan is confirmed by the Bankruptcy 
Court, it will be binding on you whether or not you vote. 

 
THE VOTING DEADLINE IS SEPTEMBER       , 2021. 

 
PLEASE READ THE FOLLOWING 

INSTRUCTIONS BEFORE COMPLETING THIS 
BALLOT. 

 
HOW TO VOTE: 

 
1. COMPLETE ITEM 1. 

 
2. REVIEW THE CERTIFICATIONS CONTAINED IN ITEM 2. 

 
3. SIGN AND DATE THE BALLOT. 

 
4. RETURN THE BALLOT. 

 
5. YOU MUST VOTE THE FULL AMOUNT OF YOUR CLAIM EITHER TO 

ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE. 
 

6. ANY EXECUTED BALLOT RECEIVED THAT DOES NOT INDICATE EITHER 
AN ACCEPTANCE OR REJECTION OF THE PLAN OR THAT INDICATES 
BOTH AN ACCEPTANCE AND A REJECTION OF THE PLAN, WILL NOT BE 
COUNTED. 

 

Item 1. Vote. The undersigned, a holder of a Prepetition Claim in Class 3 of the Plan 
against the Debtor as of August 4, 2021 in the amount set forth below votes to (check 
one box): 

 
 ACCEPT the Plan  REJECT the Plan 
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Creditor:        Claim Amount: $ _____________________ 
 

Item 2. Certification. By returning this Ballot, the holder of the DOJ Settlement Claim 
certifies that (1) it has full power and authority to vote to accept or reject the Plan with 
respect to the DOJ Settlement Claim listed in Item 2, (2) it was the Holder of the DOJ 
Settlement Claim described in Item 2 as of August 4, 2021, (3) all Ballots to vote Class 3 
Claims submitted by the Holder indicate the same vote to accept or reject the Plan that the 
Holder has indicated on this Ballot, and (d) it has received a copy of the Disclosure Statement 
and Plan and understands that the solicitation of votes for the Plan is subject to all the terms 
and conditions set forth in the Disclosure Statement and Plan. 
 

YOUR RECEIPT OF THIS BALLOT DOES NOT SIGNIFY THAT YOUR CLAIM HAS 
BEEN OR WILL BE ALLOWED. 

 
Name of Claim Holder:  ______________________________ 

 
 

Account Number (if applicable):    
 

Social Security or Federal Tax I.D. No. (optional)  ____________________________________ 
 

Signature:  ________________ 
 

Print Name:  ____________ 
 

Title: _____________  
 

Street Address:  ____________________ 
 

City, State, Zip Code:  _______________________ 
 

Telephone Number: _____________________________________________ 
 

Date Completed: 
 
  

 
This Ballot shall not constitute or be deemed a proof of claim or equity interest, an assertion 
of a claim or equity interest, or the allowance of a claim or equity interest. 
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IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 
PROCEDURES, OR IF YOU NEED A BALLOT OR ADDITIONAL COPIES OF THE 
DISCLOSURE STATEMENT OR OTHER ENCLOSED MATERIALS, PLEASE 
CONTACT THE VOTING AGENT BY TELEPHONE AT (866) 662-2063 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UPON COMPLETION, THIS BALLOT SHOULD BE RETURNED TO THE DEBTOR’S 
VOTING AGENT, OMNI AGENT SOLUTIONS, AS DIRECTED. IF YOUR BALLOT IS 
NOT RECEIVED BY THE VOTING AGENT ON OR BEFORE THE VOTING DEADLINE 
AND SUCH DEADLINE IS NOT EXTENDED, YOUR VOTE WILL NOT COUNT AS 
EITHER AN ACCEPTANCE OR REJECTION OF THE PLAN. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
BALLOT FOR ACCEPTING OR REJECTING DEBTOR’S 

 CHAPTER 11 PLAN DATED JUNE 23, 2021 
 

CLASS 4: GENERAL UNSECURED CLAIMS 

 
 

This Class 4 Ballot is submitted to you to solicit your vote to accept or reject the Debtor’s 
Chapter 11 Plan of Liquidation dated June 23, 2021 (the “Plan”). The Disclosure Statement 
with Respect to the Chapter 11 Plan was filed also dated June 23, 2021 (as may be further 
amended  the “Disclosure Statement”). Both the Plan and the Disclosure Statement are 
included in the materials accompanying this Ballot. Each capitalized term used but not 
otherwise defined herein shall have the meaning ascribed thereto in the Plan. 

 
If you are the Holder of a Class 4 Claim (a “General Unsecured Claim”), please use this Ballot 
to cast your vote to accept or reject the Plan. The Disclosure Statement has been approved by 
the Bankruptcy Court as containing adequate information to assist you in deciding how to 
vote on the Plan. The Bankruptcy Court’s approval of the Disclosure Statement does not 
indicate approval of the Plan. 

 
The Plan can be confirmed by the Bankruptcy Court and thereby made binding on you if the 
Plan (1) is accepted by the holders of at least two-thirds in amount and more than one-half 
in number of the Claims in each Impaired Class of Claims who vote on the Plan, and (2) 
otherwise satisfies the applicable requirements of section 1129(a) of the Bankruptcy Code.   If 
the requisite acceptances are not obtained, the Bankruptcy Court nonetheless may confirm 
the Plan if it finds that the Plan (a) provides fair and equitable treatment to, and does not 
unfairly discriminate against, the Class or Classes rejecting the Plan and (b) otherwise 
satisfies the requirements of section 1129(b) of the Bankruptcy Code. 

 
You should review the Disclosure Statement and the Plan before you vote. You may wish to 
seek legal advice concerning the Plan and the classification and treatment of your Claim or 
Claims under the Plan.   If you hold Claims in more than one Class or in multiple accounts, 

THE VOTING DEADLINE TO ACCEPT OR REJECT THE 
PLAN IS  SEPTEMBER    _  , 2021 
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you will receive a Ballot for each class or account in which you are entitled to vote. 
 

Upon completion, this Ballot should be returned to Omni Agent Solutions (“Omni”) , by mail, 
overnight courier or personal delivery at the following address: 

 
Omni Agent Solutions 

1120 Avenue of the Americas, 4th Floor 
New York, NY 10036 

 
If your Ballot is not received by Omni on or before the Voting Deadline and such deadline is 
not extended, your vote will not count as either an acceptance or rejection of the Plan. Ballots 
will not be accepted by facsimile transmission. If the Plan is confirmed by the Bankruptcy 
Court, it will be binding on you whether or not you vote. 

 
THE VOTING DEADLINE IS SEPTEMBER       , 2021. 

 
PLEASE READ THE FOLLOWING 

INSTRUCTIONS BEFORE COMPLETING THIS 
BALLOT. 

 
HOW TO VOTE: 

 
7. COMPLETE ITEM 1. 

 
8. REVIEW THE CERTIFICATIONS CONTAINED IN ITEM 2. 

 
9. SIGN AND DATE THE BALLOT. 

 
10. RETURN THE BALLOT. 

 
11. YOU MUST VOTE THE FULL AMOUNT OF YOUR CLAIM EITHER TO 

ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE. 
 

12. ANY EXECUTED BALLOT RECEIVED THAT DOES NOT INDICATE EITHER 
AN ACCEPTANCE OR REJECTION OF THE PLAN OR THAT INDICATES 
BOTH AN ACCEPTANCE AND A REJECTION OF THE PLAN, WILL NOT BE 
COUNTED. 

 

Item 1. Vote. The undersigned, a holder of a Prepetition Claim in Class 4 of the Plan 
against the Debtor as of August 4, 2021 in the amount set forth below votes to (check 
one box): 

 
 ACCEPT the Plan  REJECT the Plan 
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Creditor:        Claim Amount: $ _____________________ 
 

Item 2. Certification. By returning this Ballot, the holder of a General Unsecured Claim 
certifies that (1) it has full power and authority to vote to accept or reject the Plan with 
respect to the General Unsecured Claim listed in Item 2, (2) it was the Holder of the General 
Unsecured Claim described in Item 2 as of August 4, 2021, (3) all Ballots to vote Class 4 
Claims submitted by the Holder indicate the same vote to accept or reject the Plan that the 
Holder has indicated on this Ballot, and (d) it has received a copy of the Disclosure Statement 
and Plan and understands that the solicitation of votes for the Plan is subject to all the terms 
and conditions set forth in the Disclosure Statement and Plan. 
 

YOUR RECEIPT OF THIS BALLOT DOES NOT SIGNIFY THAT YOUR CLAIM HAS 
BEEN OR WILL BE ALLOWED. 

 
Name of Claim Holder:  ______________________________ 

 
 

Account Number (if applicable):    
 

Social Security or Federal Tax I.D. No. (optional)  ____________________________________ 
 

Signature:  ________________ 
 

Print Name:  ____________ 
 

Title: _____________  
 

Street Address:  ____________________ 
 

City, State, Zip Code:  _______________________ 
 

Telephone Number: _____________________________________________ 
 

Date Completed: 
 
  

 
This Ballot shall not constitute or be deemed a proof of claim or equity interest, an assertion of a 
claim or equity interest, or the allowance of a claim or equity interest. 
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IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 
PROCEDURES, OR IF YOU NEED A BALLOT OR ADDITIONAL COPIES OF THE 
DISCLOSURE STATEMENT OR OTHER ENCLOSED MATERIALS, PLEASE 
CONTACT THE VOTING AGENT BY TELEPHONE AT (866) 662-2063 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UPON COMPLETION, THIS BALLOT SHOULD BE RETURNED TO THE DEBTOR’S 
VOTING AGENT, OMNI AGENT SOLUTIONS, AS DIRECTED. IF YOUR BALLOT IS 
NOT RECEIVED BY THE VOTING AGENT ON OR BEFORE THE VOTING DEADLINE 
AND SUCH DEADLINE IS NOT EXTENDED, YOUR VOTE WILL NOT COUNT AS 
EITHER AN ACCEPTANCE OR REJECTION OF THE PLAN. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
BALLOT FOR ACCEPTING OR REJECTING DEBTOR’S 

 CHAPTER 11 PLAN DATED JUNE 23, 2021 
 

CLASS 6: SECTION 510 CLAIMS 

 
 

This Class 6 Ballot is submitted to you to solicit your vote to accept or reject the Debtor’s 
Chapter 11 Plan of Liquidation dated June 23, 2021 (the “Plan”). The Disclosure Statement 
with Respect to the Chapter 11 Plan was filed also dated June 23, 2021 (as may be further 
amended  the “Disclosure Statement”). Both the Plan and the Disclosure Statement are 
included in the materials accompanying this Ballot. Each capitalized term used but not 
otherwise defined herein shall have the meaning ascribed thereto in the Plan. 

 
If you are the Holder of a Class 6 Claim (a “Section 510 Claim”), please use this Ballot to 
cast your vote to accept or reject the Plan. The Disclosure Statement has been approved by 
the Bankruptcy Court as containing adequate information to assist you in deciding how to 
vote on the Plan. The Bankruptcy Court’s approval of the Disclosure Statement does not 
indicate approval of the Plan. 

 
The Plan can be confirmed by the Bankruptcy Court and thereby made binding on you if the 
Plan (1) is accepted by the holders of at least two-thirds in amount and more than one-half 
in number of the Claims in each Impaired Class of Claims who vote on the Plan, and (2) 
otherwise satisfies the applicable requirements of section 1129(a) of the Bankruptcy Code.   If 
the requisite acceptances are not obtained, the Bankruptcy Court nonetheless may confirm 
the Plan if it finds that the Plan (a) provides fair and equitable treatment to, and does not 
unfairly discriminate against, the Class or Classes rejecting the Plan and (b) otherwise 
satisfies the requirements of section 1129(b) of the Bankruptcy Code. 

 
You should review the Disclosure Statement and the Plan before you vote. You may wish to 
seek legal advice concerning the Plan and the classification and treatment of your Claim or 
Claims under the Plan.       If you hold Claims in more than one Class or in multiple accounts, 

THE VOTING DEADLINE TO ACCEPT OR REJECT THE 
PLAN IS  SEPTEMBER    _  , 2021 
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you will receive a Ballot for each class or account in which you are entitled to vote. 
 

Upon completion, this Ballot should be returned to Omni Agent Solutions (“Omni”) , by mail, 
overnight courier or personal delivery at the following address: 

 
Omni Agent Solutions 

1120 Avenue of the Americas, 4th Floor 
New York, NY 10036 

 
If your Ballot is not received by Omni on or before the Voting Deadline and such deadline is 
not extended, your vote will not count as either an acceptance or rejection of the Plan. Ballots 
will not be accepted by facsimile transmission. If the Plan is confirmed by the Bankruptcy 
Court, it will be binding on you whether or not you vote. 

 
THE VOTING DEADLINE IS SEPTEMBER       , 2021. 

 
PLEASE READ THE FOLLOWING 

INSTRUCTIONS BEFORE COMPLETING THIS 
BALLOT. 

 
HOW TO VOTE: 

 
13. COMPLETE ITEM 1. 

 
14. REVIEW THE CERTIFICATIONS CONTAINED IN ITEM 2. 

 
15. SIGN AND DATE THE BALLOT. 

 
16. RETURN THE BALLOT. 

 
17. YOU MUST VOTE THE FULL AMOUNT OF YOUR CLAIM EITHER TO 

ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE. 
 

18. ANY EXECUTED BALLOT RECEIVED THAT DOES NOT INDICATE EITHER 
AN ACCEPTANCE OR REJECTION OF THE PLAN OR THAT INDICATES 
BOTH AN ACCEPTANCE AND A REJECTION OF THE PLAN, WILL NOT BE 
COUNTED. 

 

Item 1. Vote. The undersigned, a holder of a Prepetition Claim in Class 6 of the Plan 
against the Debtor as of August 4, 2021 in the amount set forth below votes to (check 
one box): 

 
 ACCEPT the Plan  REJECT the Plan 

 

Case 19-17117-amc    Doc 837-1    Filed 06/24/21    Entered 06/24/21 20:52:11    Desc
Proposed Order     Page 19 of 28



 
19 

 

Creditor:        Claim Amount: $ _____________________ 
 

Item 2. Certification. By returning this Ballot, the holder of the Section 510 certifies that 
(1) it has full power and authority to vote to accept or reject the Plan with respect to the 
Section 510 Claim listed in Item 2, (2) it was the Holder of the Section 510 Claim described 
in Item 2 as of August 4, 2021, (3) all Ballots to vote Class 6 Claims submitted by the Holder 
indicate the same vote to accept or reject the Plan that the Holder has indicated on this Ballot, 
and (d) it has received a copy of the Disclosure Statement and Plan and understands that the 
solicitation of votes for the Plan is subject to all the terms and conditions set forth in the 
Disclosure Statement and Plan. 
 

YOUR RECEIPT OF THIS BALLOT DOES NOT SIGNIFY THAT YOUR CLAIM HAS 
BEEN OR WILL BE ALLOWED. 

 
Name of Claim Holder:  ______________________________ 

 
 

Account Number (if applicable):    
 

Social Security or Federal Tax I.D. No. (optional)  ____________________________________ 
 

Signature:  ________________ 
 

Print Name:  ____________ 
 

Title: _____________  
 

Street Address:  ____________________ 
 

City, State, Zip Code:  _______________________ 
 

Telephone Number: _____________________________________________ 
 

Date Completed: 
 
  

 
This Ballot shall not constitute or be deemed a proof of claim or equity interest, an assertion 
of a claim or equity interest, or the allowance of a claim or equity interest. 
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IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 
PROCEDURES, OR IF YOU NEED A BALLOT OR ADDITIONAL COPIES OF THE 
DISCLOSURE STATEMENT OR OTHER ENCLOSED MATERIALS, PLEASE 
CONTACT THE VOTING AGENT BY TELEPHONE AT (866) 662-2063 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

UPON COMPLETION, THIS BALLOT SHOULD BE RETURNED TO THE DEBTOR’S 
VOTING AGENT, OMNI AGENT SOLUTIONS, AS DIRECTED. IF YOUR BALLOT IS 
NOT RECEIVED BY THE VOTING AGENT ON OR BEFORE THE VOTING DEADLINE 
AND SUCH DEADLINE IS NOT EXTENDED, YOUR VOTE WILL NOT COUNT AS 
EITHER AN ACCEPTANCE OR REJECTION OF THE PLAN. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
BALLOT FOR ACCEPTING OR REJECTING DEBTOR’S 

 CHAPTER 11 PLAN DATED JUNE 23, 2021 
 

CLASS 7: DEBTOR INTERESTS 

 
 

This Class 7 Ballot is submitted to you to solicit your vote to accept or reject the Debtor’s 
Chapter 11 Plan of Liquidation dated June 23, 2021 (the “Plan”). The Disclosure Statement 
with Respect to the Chapter 11 Plan was filed also dated June 23, 2021 (as may be further 
amended  the “Disclosure Statement”). Both the Plan and the Disclosure Statement are 
included in the materials accompanying this Ballot. Each capitalized term used but not 
otherwise defined herein shall have the meaning ascribed thereto in the Plan. 

 
If you are the Holder of a Class 7 Claim (an “Interest”), please use this Ballot to cast your 
vote to accept or reject the Plan. The Disclosure Statement has been approved by the 
Bankruptcy Court as containing adequate information to assist you in deciding how to vote 
on the Plan. The Bankruptcy Court’s approval of the Disclosure Statement does not indicate 
approval of the Plan. 

 
The Plan can be confirmed by the Bankruptcy Court and thereby made binding on you if the 
Plan (1) is accepted by the holders of at least two-thirds in amount and more than one-half 
in number of the Claims  in each Impaired Class of Claims who vote on the Plan, and (2) 
otherwise satisfies the applicable requirements of section 1129(a) of the Bankruptcy Code.   If 
the requisite acceptances are not obtained, the Bankruptcy Court nonetheless may confirm 
the Plan if it finds that the Plan (a) provides fair and equitable treatment to, and does not 
unfairly discriminate against, the Class or Classes rejecting the Plan and (b) otherwise 
satisfies the requirements of section 1129(b) of the Bankruptcy Code. 

 
You should review the Disclosure Statement and the Plan before you vote. You may wish to 
seek legal advice concerning the Plan and the classification and treatment of your Claim or 
Claims under the Plan.       If you hold Claims in more than one Class or in multiple accounts, 

THE VOTING DEADLINE TO ACCEPT OR REJECT THE 
PLAN IS  SEPTEMBER    _  , 2021 
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you will receive a Ballot for each class or account in which you are entitled to vote. 
 

Upon completion, this Ballot should be returned to Omni Agent Solutions (“Omni”) , by mail, 
overnight courier or personal delivery at the following address: 

 
Omni Agent Solutions 

1120 Avenue of the Americas, 4th Floor 
New York, NY 10036 

 
If your Ballot is not received by Omni on or before the Voting Deadline and such deadline is 
not extended, your vote will not count as either an acceptance or rejection of the Plan. Ballots 
will not be accepted by facsimile transmission. If the Plan is confirmed by the Bankruptcy 
Court, it will be binding on you whether or not you vote. 

 
THE VOTING DEADLINE IS SEPTEMBER       , 2021. 

 
PLEASE READ THE FOLLOWING 

INSTRUCTIONS BEFORE COMPLETING THIS 
BALLOT. 

 
HOW TO VOTE: 

 
19. COMPLETE ITEM 1. 

 
20. REVIEW THE CERTIFICATIONS CONTAINED IN ITEM 2. 

 
21. SIGN AND DATE THE BALLOT. 

 
22. RETURN THE BALLOT. 

 
23. YOU MUST VOTE THE FULL AMOUNT OF YOUR CLAIM EITHER TO 

ACCEPT OR TO REJECT THE PLAN AND MAY NOT SPLIT YOUR VOTE. 
 

24. ANY EXECUTED BALLOT RECEIVED THAT DOES NOT INDICATE EITHER 
AN ACCEPTANCE OR REJECTION OF THE PLAN OR THAT INDICATES 
BOTH AN ACCEPTANCE AND A REJECTION OF THE PLAN, WILL NOT BE 
COUNTED. 

 

Item 1. Vote. The undersigned, a holder of a Prepetition Claim in Class 7 of the Plan 
against the Debtor as of August 4, 2021 in the amount set forth below votes to (check 
one box): 

 
 ACCEPT the Plan  REJECT the Plan 
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Creditor:        Claim Amount: $ _____________________ 
 

Item 2. Certification. By returning this Ballot, the holder of the Interest certifies that (1) it 
has full power and authority to vote to accept or reject the Plan with respect to the Interest 
listed in Item 2, (2) it was the Holder of the Interest described in Item 2 as of August 4, 2021, 
(3) all Ballots to vote Class 7 Claims submitted by the Holder indicate the same vote to accept 
or reject the Plan that the Holder has indicated on this Ballot, and (d) it has received a copy 
of the Disclosure Statement and Plan and understands that the solicitation of votes for the 
Plan is subject to all the terms and conditions set forth in the Disclosure Statement and Plan. 
 

YOUR RECEIPT OF THIS BALLOT DOES NOT SIGNIFY THAT YOUR CLAIM HAS 
BEEN OR WILL BE ALLOWED. 

 
Name of Claim Holder:  ______________________________ 

 
 

Account Number (if applicable):    
 

Social Security or Federal Tax I.D. No. (optional)  ____________________________________ 
 

Signature:  ________________ 
 

Print Name:  ____________ 
 

Title: _____________  
 

Street Address:  ____________________ 
 

City, State, Zip Code:  _______________________ 
 

Telephone Number: _____________________________________________ 
 

Date Completed: 
 
  

 
This Ballot shall not constitute or be deemed a proof of claim or equity interest, an assertion 
of a claim or equity interest, or the allowance of a claim or equity interest. 
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IF YOU HAVE ANY QUESTIONS REGARDING THIS BALLOT OR THE VOTING 
PROCEDURES, OR IF YOU NEED A BALLOT OR ADDITIONAL COPIES OF THE 
DISCLOSURE STATEMENT OR OTHER ENCLOSED MATERIALS, PLEASE 
CONTACT THE VOTING AGENT BY TELEPHONE AT (866) 662-2063 

 

UPON COMPLETION, THIS BALLOT SHOULD BE RETURNED TO THE DEBTOR’S 
VOTING AGENT, OMNI AGENT SOLUTIONS, AS DIRECTED. IF YOUR BALLOT IS 
NOT RECEIVED BY THE VOTING AGENT ON OR BEFORE THE VOTING DEADLINE 
AND SUCH DEADLINE IS NOT EXTENDED, YOUR VOTE WILL NOT COUNT AS 
EITHER AN ACCEPTANCE OR REJECTION OF THE PLAN. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re: 

VASCULAR ACCESS CENTERS, L.P., 

Debtor. 

Chapter 11 

Case No. 19-17117-AMC 

 
NOTICE OF ENTRY OF ORDER (A) APPROVING (1) DISCLOSURE 
STATEMENT; (2) PROCEDURES FOR THE SOLICITATION AND 
TABULATION OF VOTES TO ACCEPT OR REJECT THE CHAPTER 11 
PLAN; AND (3) RELATED NOTICE AND OBJECTION PROCEDURES; 
and (B) HEARING TO CONSIDER CONFIRMATION OF CHAPTER 11 
PLAN____________________________________________________________ 

 
 PLEASE TAKE NOTICE THAT: 
 

1. Pursuant to an Order dated _________________, 2021 [Dkt. No. [  ], the 
“Approval Order”), the United States Bankruptcy Court for the Eastern District of 
Pennsylvania has approved (1) the Disclosure Statement with respect to the Chapter 11 
Plan of Liquidation dated June 23, 2021, (as may be amended, the “Disclosure Statement”); 
(2) procedures for the solicitation and tabulation of votes to accept or reject the Chapter 11 
Plan (the “Plan”); and (3) related notice and objection procedures. 

 
2. The Approval Order establishes _________________, 2021 as the Voting 

Record Date for determining the holders of prepetition claims entitled to vote to accept or 
reject the Plan and establishes _______________, 2021 as the Voting Deadline for 
submission of ballots to accept or reject the Plan (the “Ballots”).  Holders of claims entitled 
to vote to accept or reject the Plan will receive the following materials: (1) this Notice; (b) 
a copy of the Approval Order; (3) the Disclosure Statement and Plan; and (4) an applicable 
Ballot(s) (collectively, the “Solicitation Package”).  Failure to follow the instructions set 
forth in the Ballot may disqualify that Ballot and the vote represented thereby. 
 

3. If you are not entitled to vote to accept or reject the Plan, but believe that 
you should be entitled to vote to accept or reject the Plan, then you must serve upon counsel 
for the parties defined below a motion for an order pursuant to Bankruptcy Rule 3018(a) 
temporarily allowing such claim in a different amount for purposes of voting to accept or 
reject the Plan by ___________________, 2021.  The Ballot of any such creditor shall not 
be counted unless temporarily allowed by the Bankruptcy Court for voting purposes after 
notice and a hearing. 
 

4. A hearing to consider confirmation of the Plan (the “Confirmation 
Hearing”) will be held in the courtroom of the Honorable Ashely M. Chan, United States 
Bankruptcy Judge for the Eastern District of Pennsylvania, Robert N.C. Nix Sr. Federal 
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Courthouse, 900 Market Street, Suite 204, Philadelphia, PA 19107 on _______________, 
2021 at ____________ a.m./p.m., prevailing Eastern Time.  The Confirmation Hearing 
may be continued from time to time without further notice other than the announcement of 
the adjourned date at the Confirmation or any continued hearing. 
 

5. Objections, if any, to the confirmation of the Plan must (a) be in writing; (b) 
conform to the Bankruptcy Rules and the Local Rules; (c) state the name and address of 
the objecting party and the amount and nature of the Claim or Interest of such party; (d) 
state with particularity the basis and nature of any objection to the Plan; and (e) be served 
upon the following parties no later than ________________, 2021: (i) counsel for the 
Chapter 11 Trustee, Walsh Pizzi O’Reilly Falanga LLP, Three Gateway Center, 100 
Mulberry Street, 15th Floor, Newark, New Jersey 07102, Attn. Christopher M. Hemrick, 
Esq.; (ii) the Office of the United States Trustee for Region Three, 200 Chestnut Street, 
Suite 502, Philadelphia, PA 19106, Attn. George Conway, Esq.; and all parties who have 
filed on the docket in this case a request for service of pleadings in the case pursuant to 
Bankruptcy Rule 2002. 

 
6. Requests for copies of the Disclosure Statement and the Plan by parties in 

interest may be made in writing to Omni Agent Solutions (“Omni”), 1120 Avenue of the 
Americas, 4th Floor, New York, NY 10036, or by electronic mail at 
Vascular@omniagnt.com. 
 

7. If you have any questions regarding this Notice, please contact Omni at 
(866) 662-2063.  

 
UNLESS AN OBJECTION IS TIMELY FILED AND SERVED AS 
PROVIDED HEREIN, IT MAY NOT BE CONSIDERED AT THE 

HEARING. 
 
 

 
     WALSH PIZZI O’REILLY FALANGA LLP 
     Counsel for the Chapter 11 Trustee 
 
 

Dated: __________, 2021  By: ____________________________ 
      Christopher M. Hemrick (Pro Hac Vice) 
      Peter J. Pizzi 
      Three Gateway Center 
         100 Mulberry Street, 15th Floor 
      Newark, New Jersey 07102 
            Ph: 973.757.1100 | F: 973.757.1090 
           chemrick@walsh.law  

ppizzi@walsh.law  
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