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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re:  

Vascular Access Centers, L.P., 

                            Alleged Debtor. 

: 
: 
: 
: 
: 
:

Chapter 11 

Case No. 19- 17117(AMC) 

MOTION FOR ENTRY OF AN ORDER 
AUTHORIZING VASCULAR ACCESS CENTERS, L.P. TO (I) CONTINUE CASH 
MANAGEMENT SYSTEM, (II) MAINTAIN EXISTING BANK ACCOUNTS AND 

BUSINESS FORMS AND  
(III) MAINTAIN EXISTING INVESTMENT PRACTICES 

The above-captioned alleged debtor and debtor in possession (the “Debtor”) hereby 

moves the Court, pursuant to this motion (this “Motion”), for the entry of an order, substantially 

in the form attached hereto as Exhibit “A” authorizing the Debtor to (i) continue to use its 

existing cash management system, (ii) maintain its existing Bank Accounts, investments, and 

business forms and (iii) maintain its existing investment practices.  In support of this Motion, the 

Debtor respectfully states as follows:  

Jurisdiction 

1. The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 1334.  

This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

2. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The bases for the relief requested herein are sections 105(a), 363(c) and 345(b) of 

title 11 of the United States Code, 11 U.S.C. §§ 101 – 1532 (the “Bankruptcy Code”), and Rule 

6003 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

Background 

4. On November 12, 2019 (the “Petition Date”), an involuntary petition for relief 

under chapter 11 of title 11 of the Bankruptcy Code was filed against the Debtor.  On November 
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13, 2019, the Debtor answered the involuntary petition and consented to the relief sought therein.  

The Debtor is operating its business and managing its property as a debtor in possession pursuant 

to sections 1107(a) and 1108 of the Bankruptcy Code.  No request for the appointment of a 

trustee or examiner has been made in this chapter 11 case (the “Chapter 11 Case”) and, as of the 

date of the filing of this Motion, no official committees have been appointed or designated. 

A. Cash Management 

5. By this Motion, the Debtor is requesting relief relating to its cash management 

system (the “Cash Management System”).  The Cash Management System consists of one (1) 

payroll account (ending in 8439) and two (2) operating accounts (ending in 4113 and 6052), each 

of which is located at Bank of America and controlled by the Debtor (the “Bank Accounts”).  

Each of the Debtor’s operating subsidiaries has its own checking account, also with Bank of 

America, through which the subsidiaries receive their respective government and certain patient 

receivables.  These subsidiary accounts are swept into the Debtor’s operating account ending in 

6052 and used by the Debtor to make accounts payable transactions for all of the Debtor and its 

subsidiaries, with the exception of distributions to the subsidiaries’ investors.  The account 

ending in 4113 is the Debtor’s account that receives all non-patient payments and non-patient 

funds.  The Debtor’s 401k funding is paid from this account as an ACH push.  Payroll account 

ending in 8439 is the account into which the Debtor transfers funds that are used by ADP 

through ACH transfers to process the Debtor’s payroll payments.  A schedule of the Bank 

Accounts is attached hereto as Exhibit “B.” 

6. The use of the Cash Management System is essential to enable the Debtor to 

centrally control and monitor funds, ensure cash availability and liquidity, reduce administrative 

expenses by facilitating the movement of funds and enhance the development of accurate 
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account balance and presentment information.  These controls are crucial given the volume of 

governmental payments for each of the care centers operated by the  Debtor’s  subsidiaries that 

are managed through the Cash Management System.  

B. The Debtor’s Existing Business Forms and Books and Records 

7. As part of its Cash Management System, the Debtor maintains its pre-petition 

Bank Accounts and utilizes numerous preprinted business forms (the “Business Forms”) in the 

ordinary course of its operations.  The Debtor also maintains books and records to document, 

among other things, its revenues and expenses (collectively, the “Books and Records”).  To 

minimize expenses to the estate and avoid confusion on the part of employees, customers and 

suppliers, the Debtor requests that the Court authorize it to continue to use all correspondence 

and business forms (including, without limitation, letterhead, purchase orders, and invoices) as 

such forms were in existence immediately before the Petition Date – without reference to the 

Debtor’s status as a debtor in possession – rather than requiring the Debtor to incur the expense 

and delay of ordering entirely new business forms.  The Debtor shall replace existing stock with 

new forms identifying its status as Debtor in possession as existing stock is depleted. 

C. The Debtor’s Investment Practices 

8. The Debtor also adheres to certain prudent investment practices with regard to its 

Cash Management System (the “Investment Practices”), which have a primary goal of protecting 

principal and a secondary goal of balancing maximum yield and liquidity of the Debtor.  As part 

of its Cash Management System, the Debtor generally retains all of its operating cash in its 

interest bearing Main Operating Account.  While being highly liquid and safe, this account 

allows the Debtor to earn interest income. 
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D. Benefits of Existing Cash Management System and Investment Practices 

9. The Debtor’s Cash Management System is similar to those commonly employed 

by businesses comparable to the Debtor in economic scope and geographic reach.  Indeed, 

similar companies use such systems because of the numerous benefits provided, including the 

ability to create status reports on the location and amount of funds quickly, allowing 

management to track and control funds, ensure cash availability and reduce administrative 

expenses by facilitating the movement of funds.  Any disruption of the Cash Management 

System would be extremely detrimental to the Debtor’s operations. 

E. The United States Trustee Guidelines and Section 345 Investment Requirements 

10. Section 345 of the Bankruptcy Code establishes certain requirements for the 

investment of money of the estate.   

11. Pursuant to 28 U.S.C. § 586(a)(3) and the Operating Guidelines and Financial 

Reporting Requirements Required in All Cases Under Chapter 11 (the “UST Guidelines”) 

established by the Office of the United States Trustee (the “U.S. Trustee”), debtors in possession 

are required to, among other things:  (a) close all existing bank accounts and open new debtor-in-

possession bank accounts; (b) establish one debtor-in-possession account for all estate monies 

required for payment of taxes including payroll taxes; (c) physically set aside all monies required 

by law to be withheld from employees or collected from others for taxes; (d) open a new set of 

books and records as of the commencement date of the case; (e) use new business forms 

indicating the debtor in possession status of the chapter 11 debtor; and (f) make all 

disbursements of estate funds by check with a notation representing the reason for the 

disbursement.  These requirements are intended to provide a clear line of demarcation between 

pre-petition and post-petition transactions and operations and to prevent inadvertent payment of 

pre-petition claims.  Due to the sophistication of the Debtor’s financial controls, these goals can 
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be addressed in a less disruptive manner, though the Debtor will implement protocols to keep the 

distinction between pre-petition and post-petition  transactions clear. 

Relief Requested 

12. The Debtor seeks entry of an order authorizing the Debtor to (i) continue its Cash 

Management System, (ii) maintain its existing Bank Accounts and Business Forms and (iii) 

maintain its existing Investment Practices. 

13. The Debtor also requests that the Court authorize the Debtor’s banks to continue 

to maintain, service and administer the Bank Accounts.  The Debtor requests the Court to 

authorize the banks to debit the Bank Accounts in the ordinary course of business on account of:  

(a) all checks drawn on the Bank Accounts, and which are cashed at the bank’s counters or 

exchanged for cashier’s checks by the payees thereof prior to the Petition Date, (b) all checks or 

other items deposited in the Debtor’s accounts prior to the Petition Date that have been 

dishonored or returned unpaid for any reason, together with any fees and costs in connection 

therewith, to the same extent that the Debtor was responsible for such items prior to the Petition 

Date and (c) all undisputed pre-petition amounts outstanding as of the date hereof, if any, owed 

to the bank as service charges for the maintenance of the Cash Management System. 

Basis for Relief 

A. The Continued Use of the Debtor’s Cash Management System Is Essential to the 
Debtor’s Ongoing Operations and Restructuring Efforts. 

14. Continued use of the Debtor’s routine Cash Management System, Bank Accounts, 

Books and Records and Business Forms is essential to the Debtor’s ongoing operations and 

restructuring efforts.  If the Debtor were required to comply with the UST Guidelines as to the 

Bank Accounts and Business Forms, its operations would be severely harmed by the disruption, 

confusion, delay and cost that would most certainly result from the closure of the Bank 
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Accounts, the opening of new accounts (and coordination of the sweeps and funds transfers with 

new accounts) and the immediate printing of new business forms with a “Debtor in Possession” 

designation on them. 

15. Section 363(c)(1) of the Bankruptcy Code authorizes a debtor in possession to 

“use property of the estate in the ordinary course of business without notice or a hearing.” 11 

U.S.C. § 363(c)(1).  “The framework of section 363 is designed to allow a trustee (or debtor in 

possession) the flexibility to engage in ordinary transactions without unnecessary creditor and 

bankruptcy court oversight, while protecting creditors by giving them an opportunity to be heard 

when transactions are not ordinary.” In re Roth Am., Inc., 975 F.2d 949, 952 (3d Cir. 1992). 

Included within the purview of section 363(c) is a debtor’s ability to continue the “routine 

transactions” necessitated by a debtor’s cash management system. Amdura Nat’l Distrib. Co. v. 

Amdura Corp. (In re Amdura Corp.), 75 F.3d 1447, 1453 (10th Cir. 1996). 

16. In addition, section 105(a) of the Bankruptcy Code empowers the Court to “issue 

any order, process, or judgment that is necessary or appropriate to carry out the provisions of this 

title.”  11 U.S.C. § 105(a).  As set forth herein, the Debtor submits that approval of the continued 

use of the Debtor’s routine Cash Management System and Bank Accounts is appropriate under 

the foregoing statutory framework. 

17. In similar chapter 11 cases, courts often waive the UST Guidelines on the grounds 

they are impractical and potentially detrimental to a debtor’s post-petition business operations 

and restructuring efforts. See, e.g., In re The Philadelphia Orchestra Ass’n, Case No. 11-

13098(ELF)(Bankr. E.D.Pa. April 16, 2011); In re Philadelphia Newspapers Inc., Case No. 09-

11204 (SR) (Bankr. E.D. Pa. Feb. 22, 2009); In re Wickes Holdings, LLC, Case No. 08-10212 
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(KJC) (Bankr. D. Del. Feb. 5, 2008); In re Delta Fin. Corp., Case No. 07¬11880 (CSS) (Bankr. 

D. Del. Dec. 19, 2007. 

18. The Debtor has utilized its Cash Management System in its current structure for a 

number of years as part of its ordinary and usual business practices.  Given the financial structure 

of the Debtor, it would be difficult to establish an entirely new cash management system.  To 

comply with the UST Guidelines, the Debtor also would need to execute new signatory cards and 

depository agreements and create a new manual system for issuing checks and paying post-

petition obligations.   The delays that would result from opening these accounts, revising cash 

management procedures and instructing customers to redirect payments would disrupt the 

Debtor’s operations. 

19. The Debtor strongly believes that only through the continuation of the above-

described Cash Management System in the ordinary course of business can the chapter 11 

reorganization process be achieved in an efficient and cost-effective manner.  No party in interest 

will be prejudiced by the Debtor continuing its existing Cash Management System.   

B. The Court Should Authorize the Debtor to Continue to Use Existing Bank Accounts 
and Existing Business Forms. 

20. In addition, no party in interest will be prejudiced or injured by the Debtor’s 

maintenance of the Bank Accounts in the ordinary course of business.  The Debtor strongly 

believes that if it were required to replace its existing Bank Accounts with new accounts as of the 

Petition Date pursuant to the UST Guidelines, such requirement would unnecessarily disrupt the 

Debtor’s business and impair its efforts to preserve the value of the estate and reorganize in an 

efficient manner. 

21. The Debtor also submits that no party in interest will be prejudiced if the Debtor 

is authorized to continue to use its Books and Records and Business Forms, substantially in the 
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forms existing immediately prior to the Petition Date.  Because parties doing business with the 

Debtor undoubtedly will be aware of the Debtor’s status as a debtor in possession, changing 

business forms to reflect “debtor in possession” status, at least before existing stock is depleted, 

is unnecessary and unduly burdensome.  The Debtor submits that these efforts are prudent and 

sufficient to protect the interests of parties dealing with the Debtor on a post-petition basis, while 

avoiding unnecessary expense and administrative delays at this critical time. 

C. The Court Should Authorize the Debtor to Continue Using Debit, Wire and 
Automatic Clearing House Payments. 

22. The Debtor requests that the Court grant further relief from the UST Guidelines to 

the extent they require the Debtor to make all disbursements by check.  In particular, the UST 

Guidelines require that all receipts and all disbursements of estate funds be made by check with a 

notation representing the reason for the disbursement. 

23. In the ordinary course of business, the Debtor conducts transactions by debit, wire 

or ACH payment and other similar methods.  In addition, some of the Debtor’s receipts may be 

received through wire payments.  To deny the Debtor the opportunity to conduct transactions by 

debit, wire or ACH payment or other similar methods would unnecessarily disrupt the Debtor’s 

business operations, as well as create additional costs to the Debtor. 

D. Cause Exists to Authorize and Direct the Debtor’s Financial Institutions to Honor 
Checks and Electronic Fund Transfers. 

24. Finally, this Court should authorize the banks to debit the Debtor’s Bank 

Accounts in the ordinary course of business on account of:  (a) all checks drawn on the Debtor’s 

accounts that are cashed at the banks’ counter or exchanged for cashier’s checks by the payees 

thereof prior to the Petition Date; (b) all checks or other items deposited in one of the Bank 

Accounts prior to the Petition Date which have been dishonored or returned unpaid for any 

reason, together with any fees and costs in connection therewith, to the same extent the Debtor 
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was responsible for such items prior to the Petition Date; and (c) all undisputed pre-petition 

amounts outstanding as of the date hereof, if any, owed to the banks as service charges for the 

maintenance of the Cash Management System. 

25. The Debtor has sufficient availability of funds to pay the amounts described 

herein in the ordinary course of business by virtue of cash reserves and expected cash flows from 

ongoing business operations.  Also, under the Debtor’s existing Cash Management System, 

checks or wire transfer requests can readily be identified as relating to an authorized payment.  

Accordingly, the Debtor believes that unauthorized checks or wire transfer requests will not be 

honored inadvertently. 

E. The Requirements of Bankruptcy Rule 6003 Have Been Satisfied. 

26. Accordingly, the Debtor requests that this Court, pursuant to sections 105(a) and 

363(c)(1) of the Bankruptcy Code, authorize the Debtor to continue the collection, concentration 

and disbursement of cash pursuant to its Cash Management System, including the maintenance 

of its existing Bank Accounts, the use of its existing Books and Records and Business Forms and 

its Investment Practices. 

27. Based on the foregoing, the Debtor submits that the relief requested herein is 

necessary and appropriate, is in the best interests of the estate and all other interested parties and 

should be granted in all respects.  The Debtor further submits that because the relief requested in 

this Motion is necessary to avoid immediate and irreparable harm to the Debtor, as set forth 

herein, Bankruptcy Rule 6003 has been satisfied. 

Notice 

28. The Debtor has provided notice of this Motion to:  (a) the Office of the United 

States Trustee for the Eastern District of Pennsylvania; (b) the entities listed on the List of 

Creditors Holding the 20 Largest Unsecured Claims filed pursuant to Bankruptcy Rule 1007(d); 
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and (c) the banks listed on Exhibit “B” attached hereto.  In light of the nature of the relief 

requested, the Debtor respectfully submits that no further notice is necessary. 

No Prior Request 

29. No prior motion for the relief requested herein has been made to this or any other 

Court. 

WHEREFORE, the Debtor respectfully requests entry of an order, substantially in the 

form attached hereto as Exhibit “A”:  (i) authorizing the Debtor to continue its Cash 

Management System, maintain its existing Bank Accounts and Business Forms and maintain its 

existing Investment Practices; (ii) authorizing and directing the financial institutions managing 

the Bank Accounts to continue to process and honor checks and electronic funds transfers from 

these accounts; and (iii) granting such other and further relief as the Court deems appropriate. 

November 15, 2019 Respectfully submitted, 

/s/ Lawrence G. McMichael   
Lawrence G. McMichael  
Anne M. Aaronson  
Jesse N. Silverman  
Dilworth Paxson LLP 
1500 Market Street, Suite 3500E 
Philadelphia, PA 19102 
Phone: (215) 575-7000 
Facsimile: (215) 575-7200 

Proposed Attorneys for Alleged Debtor 
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EXHIBIT A 

[Proposed Order]
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re:  

Vascular Access Centers, L.P., 

                            Alleged Debtor. 

: 
: 
: 
: 
: 
:

Chapter 11 

Case No. 19-17117 (AMC) 

ORDER: (I) AUTHORIZING THE DEBTOR TO (A) CONTINUE  
CASH MANAGEMENT SYSTEM, (B) MAINTAIN EXISTING BANK  

ACCOUNTS AND BUSINESS FORMS, AND (C) MAINTAIN EXISTING  
INVESTMENT PRACTICES 

Upon the motion (the “Motion”)  of the above-captioned debtor and debtor in possession 

(the “Debtor”) for the entry of an order (this “Order”) authorizing the Debtor to (a) continue its 

cash management system, (b) maintain its existing Bank Accounts and (c) maintain its existing 

investment practice, and it appearing that the relief requested herein is in the best interests of the 

Debtor’s estate, its creditors and other parties in interest; and it appearing that the Court has 

jurisdiction over this matter pursuant to 28 U.S.C. § 1334; and it appearing that this proceeding 

is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and it appearing that venue of this 

proceeding is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that notice of this 

Motion and opportunity for a hearing on this Motion was appropriate under the particular 

circumstances and that no other or further notice need be given; and after due deliberation and 

sufficient cause appearing therefor, it is hereby ORDERED that:  

1. The Motion is granted as set forth herein. 

2. The Debtor is authorized and empowered, pursuant to sections 105(a) and 363(c) 

of the Bankruptcy Code, to continue using its Cash Management System as described in the 

Motion. 
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3. The Debtor is authorized to:  (a) designate, maintain and continue to use its 

existing Bank Accounts, as it existed immediately before the Petition Date; (b) deposit funds in 

and withdraw funds from these accounts by all usual means, including, without limitation, 

checks, wire transfers, automated transfers and other debits; and (c) treat its pre-petition Bank 

Accounts for all purposes as debtor-in-possession accounts. 

4. The trustees, financial institutions and committees managing the Debtor’s Bank 

Accounts are authorized to: (a) designate, maintain and continue to use any or all of its existing 

funds and accounts, including those listed on Exhibit “B” to the Motion, in the names and with 

the account numbers existing immediately before the Petition Date, and (b) deposit funds in and 

withdraw funds from these accounts to its beneficiaries pursuant to the donor instructions 

relating to such funds, including, without limitation, by check, wire transfer, automatic transfer 

and other debits. 

5. The Debtor is authorized to continue using its Business Forms and Books and 

Records as described in the Motion, without reference to its status as a debtor in possession. 

6. The Debtor is authorized to continue using its existing Investment Practices as 

described in the Motion. 

7. As soon as practicable after entry of this Order, the Debtor shall serve a copy of 

this Order on the bank at which the Bank Accounts is maintained. 

8. Unless otherwise provided in this Order or separately ordered by this Court, no 

bank shall honor or pay any bank payments drawn on the Bank Accounts or otherwise issued or 

dated prior to the Petition Date. 

9. Except as otherwise expressly provided in this Order, all banks at which the Bank 

Accounts is maintained are authorized and directed to continue to service and administer the 
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Bank Accounts as accounts of the Debtor as a debtor in possession, without interruption and in 

the ordinary course, and to receive, process, honor and pay any and all checks, drafts, wires and 

automated clearing house transfers issued and drawn on the Bank Accounts after the Petition 

Date by the holders or makers thereof, as the case may be. 

10. The Debtor’s existing deposit agreements between the Debtor and its existing 

depository and disbursement banks shall continue to govern the post-petition cash management 

relationship between the Debtor and the banks, and all of the provisions of such agreements, 

including, without limitation, the termination and fee provisions, shall remain in full force and 

effect. 

11. The Debtor is authorized to open any new bank accounts or close the existing 

Bank Accounts as it may deem necessary and appropriate in its sole discretion. 

12. The requirement to establish separate accounts for cash collateral and/or tax 

payments is hereby waived. 

13. The Debtor is authorized to:  (a) pay pre-petition amounts outstanding as of the 

date hereof, if any, owed to its bank as service charges for the maintenance of the Cash 

Management System; and (b) reimburse the bank for any claims arising before or after the 

Petition Date in connection with customer checks deposited with the bank that have been 

dishonored or returned as a result of insufficient funds in the Bank Accounts. 

14. Any of the Debtor’s bank may rely on the representations of the Debtor with 

respect to whether any check or other payment order drawn or issued by the Debtor prior to the 

Petition Date should be honored pursuant to this or any other order of this Court, and such bank 

shall not have any liability to any party for relying on such representations by the Debtor as 

provided for herein. 
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15. The Debtor is authorized and empowered to take all actions necessary to 

implement the relief granted in this Order. 

16. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied by the 

contents of the Motion or otherwise deemed waived. 

17. Notwithstanding the possible applicability of Rules 6004, 7062 or 9014 of the 

Bankruptcy Rules, or otherwise, the terms and conditions of this Order shall be immediately 

effective and enforceable upon its entry. 

18. All time periods set forth in this Order shall be calculated in accordance with Rule 

9006(a) of the Federal Rules of Bankruptcy Procedure. 

19. This Court retains jurisdiction with respect to all matters arising from or related to 

the implementation of this Order. 

Dated: November ___, 2019 
Philadelphia, Pennsylvania 

____________________________________ 
Hon. Ashely M. Chan 
United States Bankruptcy Judge 
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EXHIBIT B 

[Bank Accounts] 

Bank Description Account Number Account Name 
Bank of America, New Jersey 

#021200339 
--------4113 Operating account 

Bank of America, 
#021200339New Jersey 

--------8439 Vascular Access Centers, L.P. 
Payroll Account 

Bank of America, Pennsylvania 
#031202084 

--------6052 Vascular Operating 
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