
 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 

Debtors. 

 
 
 
 
 
 
 
 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 
 
(Jointly Administered) 
 
Hearing Date: May 25, 2022 at 2:00 p.m. (ET) 
 
Re: D.I. 9779, 9821, 9825 

 

REPLY IN SUPPORT OF DEBTORS’ SEVENTH MOTION FOR ENTRY OF AN 
ORDER, UNDER 28 U.S.C. § 1452 AND FED. R. BANKR. P. 9006(b) AND 9027,  

EXTENDING THE PERIOD WITHIN WHICH THE DEBTORS MAY  
REMOVE CIVIL ACTIONS AND GRANTING RELATED RELIEF 

Boy Scouts of America (the “BSA”) and Delaware BSA, LLC, the non-profit corporations 

that are debtors and debtors in possession in the above-captioned chapter 11 cases (together, the 

“Debtors”), submit this reply (the “Reply”) (i) in support of Debtors’ Seventh Motion for Entry of 

an Order Under 28 U.S.C. § 1452 and Fed. R. Bankr. 9006(b) and 9027, Extending the Period 

Within Which the Debtors May Remove Civil Actions and Granting Related Relief [D.I. 9779] (the 

“Motion”)2 and (ii) in response to the limited objection to the Motion [D.I. 9821] (the “Limited 

Objection”) filed by Allianz Global Risks US Insurance Company (“Allianz”), National Surety 

Corporation (“National Surety”), and Interstate Fire & Casualty Company (“Interstate” and 

 

1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 

number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ mailing 

address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 

2 Capitalized terms that are used but not otherwise defined herein shall have the meanings ascribed to such terms 

in the Motion or the Third Modified Fifth Amended Chapter 11 Plan of Reorganization (with Technical 

Modifications) for Boy Scouts of America and Delaware BSA, LLC [D.I. 9696] (as such may be amended or 

modified from time to time, the “Plan”), as applicable.   
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together with Allianz and National Surety, the “Allianz Insurers”).3  In support of this Reply, the 

Debtors respectfully state as follows: 

PRELIMINARY STATEMENT 

 Through the Motion, the Debtors simply seek to maintain the status quo while the 

Court’s decision on confirmation of the Plan is pending, including with respect to the State Court 

Actions.  The Allianz Insurers, on the other hand, wish to isolate one of the disputed issues at 

confirmation – this Court’s resolution of the Retention of Jurisdiction provision, and obtain a ruling 

outside of confirmation.  The Allianz Insurers’ objection is premature and should be overruled. 

 Despite failing to raise any objection to the Debtors’ previous six motions to extend 

the Removal Period, the Allianz Insurers now seek to exclude the State Court Actions4 from the 

relief sought in the Motion and compel the Debtors to waive their removal rights while the outcome 

of these chapter 11 cases remains uncertain.  The Limited Objection is premature while 

confirmation of the Plan remains pending, and is grounded in the flawed assumption that the 

Debtors are, in essence, seeking the Court’s permission to remove the State Court Actions.  Not 

so.  The relief the Debtors seek is not the removal of the State Court Actions, but rather an 

extension of the deadline to file notices of removal of such actions if it is appropriate to do so.  

 

3  Travelers Casualty and Surety Company, Inc. (f/k/a Aetna Casualty & Surety Company), St. Paul Surplus Lines 

Insurance Company, and Gulf Insurance Company (“Travelers”) filed a joinder to the Limited Objection [D.I. 

9825], which is included in the Debtors’ response to the Limited Objection herein.  

4   The State Court Actions include the (i) declaratory action filed in Illinois by National Surety, (ii) the action filed 

in Texas by the BSA and certain Local Councils against the Allianz Insurers and certain other insurers, and (iii) 

the writ proceeding filed in Texas by National Surety to stay the Texas coverage litigation after the Dallas County 

Court denied National Surety’s plea in abatement.  See Obj. at 2.   

For further background information on the BSA’s coverage disputes with the Allianz Insurers in the State Court 

Actions, see Debtors’ Objection to the Allianz Insurers’ Motion for Relief from the Automatic Stay at 3 [D.I. 

6825]. 
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Contrary to the Allianz Insurers’ assertion, the Debtors’ Motion is consistent with their position 

throughout these chapter 11 cases—the Debtors are not seeking to have the Court resolve insurance 

coverage issues that are not otherwise within the Court’s jurisdiction, and nothing in the Motion 

changes this fact.  Instead, to the extent the Plan is confirmed, the State Court Actions will be 

transferred to the Settlement Trust on the Effective Date.  At that time, the decisions concerning 

how to handle the prosecution or defense of those actions will belong to the Settlement Trustee, 

and maintaining the status quo at this time in order to provide the Settlement Trustee with all of 

the tools available to her upon the Effective Date (including removal of the State Court Actions, 

to the extent applicable), is paramount.   

 As the Court is aware, at the confirmation hearing, the Debtors argued, contrary to 

the Allianz Insurers’ request to lift the discharge injunction following confirmation of the Plan, 

that any such relief should be postponed until at least 90 days following the Effective Date in order 

to give the Settlement Trustee the breathing room needed to familiarize herself with the State Court 

Actions and appropriately move forward to maximize the Settlement Trust assets.  The Settlement 

Trust will be the true party in interest with respect to the prosecution or defense of the State Court 

Actions upon the Effective Date.  The request to extend the Removal Period with respect to the 

State Court Actions simply maintains the status quo until the Settlement Trust is in place and the 

Settlement Trustee can fulfill her obligation to determine how best to proceed.  

 For the reasons set forth below and in the Motion, the relief requested by the 

Debtors is appropriate, consistent with precedent in this District, and warranted and supported by 
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the facts of these chapter 11 cases.  The Motion should be granted and the Limited Objection 

overruled. 

REPLY 

 Bankruptcy courts routinely grant extensions to the period within which a debtor 

may file notices of removal under Bankruptcy Rule 9027.  Not only are requests to extend the 

removal period routinely granted, numerous courts in this District grant extensions through a 

plan’s effective date and beyond, including when appeals to plan confirmation are pending.  See, 

e.g., In re Rental Car Intermediate Holdings, LLC, No. 20-11217 (MFW) (Bankr. D. Del. Jan. 5, 

2022) [D.I. 254] (extending reorganized debtors’ removal period beyond effective date); In re 

Tonopah Solar Energy, LLC, No. 20-11884 (KBO) (Bankr. D. Del. Oct. 19, 2021) [D.I. 408] 

(extending debtors’ removal period while an appeal of the bankruptcy court’s confirmation order 

is pending).   

 Where a plan has yet to be consummated or even confirmed, limitations on the 

Removal Period are premature.  Here, cause exists for the Court to further extend the Removal 

Period under Bankruptcy Rule 9027 for all pending lawsuits, including the State Court Actions.  

Extending the Removal Period will ensure the Debtors and their estates do not forfeit their valuable 

right to remove claims or causes of action if it is appropriate to do so.  Further, extending the 

Removal Period will not prejudice the Allianz Insurers in the State Court Actions.  It preserves the 

status quo while the Court’s decision on confirmation of the Plan is pending and thereafter, to the 

extent the Plan is confirmed and the Debtors’ request to grant the Settlement Trust a 90-day post-

Effective Date breathing spell with respect to the State Court Actions is granted.  This will provide 

the Settlement Trustee with time to determine how to progress those actions most efficiently to 

maximize assets for the abuse survivors entitled to recovery from the Settlement Trust.  

Conversely, terminating the Removal Period with respect to the State Court Actions would 
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prejudice the Debtors and the abuse survivors by prematurely compelling the Debtors to decide 

whether to remove the State Court Actions.   

 Specifically, to the extent the Plan is confirmed, that decision is not the Debtors’ to 

make.  The Settlement Trustee, as the true party in interest on behalf of abuse survivors, will be in 

the position to make such a decision if and when the Plan is consummated, and any decision now 

with respect to the removal of State Court Actions is premature, wastes limited estate resources, 

and eliminates the considerations of the rightful decision-maker (the Settlement Trustee).  Indeed, 

if the Plan is consummated, the Settlement Trustee will ultimately decide whether to remove the 

State Court Actions and how to address any insurance-related disputes.  Pursuant to the Plan, on 

the Effective Date, the State Court Actions will be assigned to the Settlement Trust.  See Plan Art. 

IV.C–D.  The beneficiaries of the Settlement Trust—namely, the holders of Abuse Claims—will 

have an interest in the prosecution and defense of the State Court Actions.  In the event that the 

State Court Actions are amended or a new party is joined, there are bases for removal to a district 

court or this court that may arise, including diversity jurisdiction.  As a result, carving the State 

Court Actions out of the current Proposed Order is improper and disregards the fact that the 

removal decision may not ultimately be for the Debtors to decide without guidance from the 

Settlement Trustee.   

 Moreover, the Debtors’ position with respect to this Court’s involvement in 

insurance coverage actions has been consistent throughout these chapter 11 cases.  The Debtors 

are not seeking to have the Court resolve insurance issues that are not otherwise within the Court’s 

jurisdiction—including through the relief requested here.  Consistent with this position, the 

provisions on retention of jurisdiction in the Plan provide that “this Court’s jurisdiction over any 

such Insurance Action, Settlement Trust Cause of Action, or similar claims, Causes of Action shall 
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be solely to the extent such actions involve bankruptcy issues or issues that are directly related 

to or arise out of the Plan Documents or Confirmation Order.”  Plan Art. XI.C.17 (emphasis 

added).  This position does not, however, equate to the Debtors foreclosing prematurely their 

removal rights at this time with respect to the State Court Actions, which is exactly what the 

Allianz Insurers are seeking.  The Allianz Insurers maintain a pending objection to the Plan (joined 

by Travelers) with respect to the discharge injunction and retention of jurisdiction Plan provisions.  

Resolution of this objection may affect removal of the State Court Actions, and it is appropriate to 

maintain the status quo—and the Debtors’ rights—until resolution of these objections.   

  The Allianz Insurers misapprehend the Debtors’ intentions by seeking the 

Extended Removal Deadline.  The Allianz Insurers argue that the current Removal Period should 

not be extended “given the Debtors’ concession that this Court should not determine insurance 

coverage matters.”  Obj. at 4.  But the Debtors merely seek to maintain the status quo for all of the 

pending claims and causes of action as the Court considers confirmation of the Plan, including the 

State Court Actions.  It is premature to decide that any such action would be outside the jurisdiction 

of the bankruptcy court and therefore, more properly heard in the bankruptcy court as opposed to 

the state courts where such actions are currently pending. 

 In addition, the Allianz Insurers fail to meaningfully address any of the Debtors’ 

arguments in support of the Motion.  Instead, the Limited Objection provides that the Court should 

not determine insurance coverage matters, which assumes the Debtors will remove such causes of 

action and that such actions are in fact outside the bankruptcy court’s jurisdiction even if amended.  

The Allianz Insurers’ speculation that the State Court Actions may be removed are not grounds to 

deny the relief requested in the Motion.  All rights of the Allianz Insurers are reserved to contest 
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the basis for removal in the event that the State Court Actions are ever sought to be removed.5  The 

Allianz Insurers’ concern that the Debtors will remove the State Court Actions is not ripe at this 

juncture. 

 As such, the Motion seeks limited relief to extend the period within which the 

Debtors may file notices of removal of claims or causes of action under Bankruptcy Rule 9027.  

The relief requested in the Motion is narrowly tailored to maintain the status quo and preserve the 

Debtors’ ability to remove claims and causes of action while various contingencies impacting the 

removal decision play out, such as whether the Court confirms the Plan.  The Debtors believe the 

proposed Extended Removal Deadline provides a realistic time frame for resolution of the 

outstanding contingencies impacting the decision to remove claims or causes of action, particularly 

in light of the possibility that upon the Effective Date, those State Court Actions will be transferred 

to the Settlement Trust.  The Court’s entry of the Proposed Order will not preclude any party from 

seeking to remand the action back to state court under 28 U.S.C. § 1452(b) should any such action 

be removed.  The Allianz Insurers may take any actions they deem necessary to remand the action 

at that time when the issue is ripe.   

 The Limited Objection is simply another instance of the Allianz Insurers imposing 

needless litigation on these chapter 11 cases.  The Limited Objection lacks any legal or factual 

basis and should be overruled. 

 

5  In such an event, the Allianz Insurers may seek to remand the actions to state court under 28 U.S.C. § 1452(b).  

As stated in the Motion, the Debtors reserve their right to contest any remand.   
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CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court overrule the Limited 

Objection and enter the Proposed Order, substantially in the form attached to the Motion, granting 

the relief requested in the Motion and any further relief the Court may deem just and proper. 

[Remainder of Page Intentionally Left Blank]  
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Dated:  May 20, 2022 
 Wilmington, Delaware 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 

 /s/ Tori L. Remington  

 Derek C. Abbott (No. 3376) 
Andrew R. Remming (No. 5120) 
Paige N. Topper (No. 6470) 
Tori L. Remington 
1201 North Market Street, 16th Floor 
P.O. Box 1347 
Wilmington, Delaware 19899-1347 
Telephone:  (302) 658-9200 
Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 
ptopper@morrisnichols.com 
tremington@morrisnichols.com 

 
– and – 
 
WHITE & CASE LLP  
Jessica C. Lauria (admitted pro hac vice)  
1221 Avenue of the Americas  
New York, New York 10020  
Telephone:  (212) 819-8200  
Email:  jessica.lauria@whitecase.com  
 
– and – 
 
WHITE & CASE LLP  
Michael C. Andolina (admitted pro hac vice)  
Matthew E. Linder (admitted pro hac vice)  
Laura E. Baccash (admitted pro hac vice) 
Blair M. Warner (admitted pro hac vice) 
111 South Wacker Drive  
Chicago, Illinois 60606  
Telephone:  (312) 881-5400  
Email: mandolina@whitecase.com  
            mlinder@whitecase.com  
            laura.baccash@whitecase.com 
            blair.warner@whitecase.com 
 
ATTORNEYS FOR THE DEBTORS AND  
DEBTORS IN POSSESSION 
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