
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
BOY SCOUTS OF AMERICA AND  
DELAWARE BSA, LLC,1 
 

Debtors. 
 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 

Jointly Administered 

 
 

CENTURY’S STATEMENT REGARDING THE DEBTORS’ PROPOSED 
SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER 
CONFIRMING THE THIRD MODIFIED FIFTH AMENDED CHAPTER 11 PLAN OF 

REORGANIZATION (WITH TECHNICAL MODIFICATIONS) FOR BOY SCOUTS OF 
AMERICA AND DELAWARE BSA, LLC  

Century Indemnity Company, as successor to CCI Insurance Company, as successor to 

Insurance Company of North America and Indemnity Insurance Company of North America 

(“Century”) files this statement regarding the Debtors’ proposed Supplemental Findings of Fact 

and Conclusions of Law and Order Confirming the Third Modified Fifth Amended Chapter 11 

Plan of Reorganization (with Technical Modifications) for Boy Scouts of America and Delaware 

BSA, LLC [Dkt. No. 10265] (the “Confirmation Order”)2, including paragraph M of the proposed 

Confirmation Order, substantially in the form submitted by the Debtors (“Paragraph M”). 

Since the Court issued the July 29, 2022 Confirmation Opinion, the Plan Proponents have 

been working to address the condition precedent to the Settling Insurance Companies’ payment 

obligations under the Insurance Settlement Agreements that the Abuse Insurance Policies issued 

 
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax 

identification number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  
The Debtors’ mailing address is 1325 West Walnut Law, Irving, Texas 75038. 

2  Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such terms 
in the Confirmation Order, this Court’s July 29, 2022 Opinion [Dkt. No. 10136] (the “Confirmation 
Opinion”), or the Third Modified Fifth Amended Chapter 11 Plan of Reorganization (With Technical 
Modifications) for Boy Scouts of America and Delaware BSA, LLC and (II) Certain Other Plan 
Documents [D.I. 10262] (the “Plan”), as applicable. 
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to the BSA and Local Councils be sold free and clear of all liens, claims and interests.  See, e.g., 

Dkt. No. 10188, at 1 n.2; Dkt. No. 8817-1 (Century and Chubb Companies Settlement Agreement) 

at ¶ 6.  In its Confirmation Opinion, the Court determined that the Guam automatic stay prevented 

the Debtors from selling the policies free and clear of the interests, if any, of the Archbishop of 

Agaña.  As a result, a payment condition of the Insurance Settlement Agreements was not met.  

However, after extensive negotiations with the Debtors and the other Plan Proponents, the Settling 

Insurance Companies agreed to waive the free and clear requirement as to the Archbishop of 

Agaña, subject to the express conditions precedent listed in Paragraph M.  The Settling Insurance 

Companies’ voluntary waiver is critical for funding the Settlement Trust and paves the way for the 

settlements to go forward based on the Plan and the Confirmation Opinion.  Without the waiver, 

funding for the Plan would be jeopardized.  

The Confirmation Opinion approved the provisions in Article X of the Plan that granted 

broad releases to the Settling Insurance Companies (Art. X.J.3), channeled claims to the Settlement 

Trust through the Channeling Injunction (Art. X.F), and enjoined claims against the Settling 

Insurance Companies based on the Abuse Insurance Policies through the Insurance Entity 

Injunction (Art. X.H.2).  The Court recognized that these related protections are essential to 

providing the Settling Insurance Companies with the finality that was the linchpin of their global 

resolutions and formed “the cornerstone” of the Plan.  Confirmation Opinion at 154–55.  The 

provisions in Paragraph M are consistent with the Court’s ruling and simply confirm the 

applicability of the provisions in the Plan and the Confirmation Order upon which Century and the 

Chubb Companies are relying in agreeing to voluntarily waive the free and clear sale condition.   
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At the last hearing, the Court continued discussion of the Confirmation Order to allow the 

Guam parties an opportunity to review and comment on Paragraph M.3   The Guam Committee 

provided comments to the Plan Proponents, to which Century and the Chubb Companies 

responded.4  The Lujan Claimants and the Archdiocese of Agaña were copied on those exchanges.  

As a result of those communications, the Settling Insurance Companies made certain modifications 

to Paragraph M to clarify the terms of their proposed voluntary waiver of the free and clear sale 

condition.  The Plan Proponents also responded to questions posed by the Lujan Claimants 

regarding various provisions in Paragraph M.  However, Century and the Chubb Companies are 

not willing to make wholesale changes to their voluntary waiver agreement, such as striking the 

conditions that form the essential predicate for their proposed voluntary waiver.  Nor are Century 

and the Chubb Companies willing to narrow the scope of the protections that the Court approved 

in the Confirmation Opinion. 

Overview of Century and Chubb Companies Insurance Settlement 

The Century and Chubb Companies Insurance Settlement provides that “the Settling 

Insurers shall be granted such releases, injunctions, and protections as are necessary to deliver 

finality with respect to all known or unknown insurance policies they issued to the BSA and Local 

Council covering or potentially covering Claims or Causes of Action related to, arising from or in 

 
3  On August 30, 2022 prior to the last conference, the Archdiocese of Agaña, the Guam Committee, and 

Lujan Claimants were provided with the form of proposed Confirmation Order, as reflected on the 
docket, See Dkt. Nos. 10265 (Confirmation Order), 10284 (Affidavit of Service). 

4  On Thursday, September 1, 2022, after the conference, the Guam Committee provided the Plan 
Proponents and Century with comments to Paragraph M of the proposed Confirmation Order.  
The Guam Committee copied counsel for the Lujan Claimants and the Archbishop of Agaña.  
On Saturday, September 3, 2022, Century provided responsive comments to the Guam Committee, 
Lujan Claimants and Archbishop of Agaña.  The Guam Committee responded on September 4, 2022 
and copied the Lujan Claimants and Archbishop of Agaña. 

Case 20-10343-LSS    Doc 10299    Filed 09/06/22    Page 3 of 12



4 
 

connection with Abuse Claims.”5  Dkt. No. 8817-1 (Century and Chubb Companies Insurance 

Settlement), ¶ 5(a).  To effectuate those protections, the Century and Chubb Companies Insurance 

Settlement required, among other things, that the BSA sell the Abuse Insurance Policies issued by 

Century and the Chubb Companies free and clear of all liens, claims, encumbrances, interests, or 

other rights on the Effective Date on the terms and as provided in the applicable Insurance 

Settlement Agreements.  See, e.g., Dkt. No. 8817-1 (Century and Chubb Companies Insurance 

Settlement), ¶ 6.  The sale was to be free and clear of the interests of any and all persons or entities, 

including every Chartered Organization.  Id.  In addition, the Century and Chubb Companies 

Insurance Settlement required that Century and the Chubb Companies receive the protections of 

the releases that became Article X.J.3 of the Plan and the injunctions that became the Channeling 

Injunction and Insurance Entity Injunction in Articles X.F and X.H of the Plan.  Id., ¶¶ 5(b), 9.  

The free and clear sale, releases and injunctions were required to be approved as part of the 

Confirmation Order.  See id., ¶ 49, Definition of Confirmation Order (requiring approval of each 

term of the settlement).  And those approvals were conditions precedent to Century’s obligations 

under the Century and Chubb Companies Insurance Settlement.  Id., ¶ 31.   

The Confirmation Opinion, Amended Plan and the Conditional Voluntary Waiver  

 The Court’s Confirmation Opinion approved the sale of the Abuse Insurance Policies to 

the Settling Insurance Companies free and clear of all liens, claims and interests other than the 

interests, if any, of the Archbishop of Agaña.  However, the Court also noted that this narrow 

limitation to the sale provisions did not affect other elements of the Plan.  See Confirmation 

Opinion, at 101.6  In response, BSA modified the Plan and proposed Confirmation Order to provide 

 
5  The terms of the insurance settlements with the other Settling Insurance Companies are consistent with 

the Century and Chubb Companies Insurance Settlement.  See, e.g., Dkt. No. 8817. 
6  See Confirmation Opinion, at 161 (“the Lujan Claimants are not enjoined from pursuing the Archbishop 

for Abuse Claims, but recoveries may not come from an insurance policy issued by a Settling Insurance 
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that the sale of the insurance policies under the Plan shall be free and clear except solely with 

respect to the interests, if any, of the Archbishop of Agaña.  See, e.g., Confirmation Order, ¶¶ L, 

4; Plan, Art. V.S.4. 

The Confirmation Opinion approved the releases and injunctions that bar claims related to 

the Abuse Insurance Policies.  See Confirmation Opinion, at 163–64; Confirmation Order, ¶ 28.  

These provisions were included in the Plan (Arts. X.F, X.H, X.J) and they are consistent with the 

Court’s determination that the Settling Insurance Companies are obtaining a complete release of 

claims based on the Abuse Insurance Policies.  Confirmation Opinion, at 163–64.  These 

provisions were also included in the Supplemental Findings of the Confirmation Order filed weeks 

ago.  See Confirmation Order, ¶¶ 28, 32, 36; Dkt. No. 10188-1, ¶¶ 29, 33, 37.  No party objected 

to these findings and provisions in the proposed Confirmation Order because they are consistent 

with the Confirmation Opinion.  See, e.g., Dkt. No. 10246 (Lujan Claimants’ Objection). 

After extensive negotiations, the Debtors, the Settling Insurance Companies and the other 

Plan Proponents agreed to Paragraph M, which sets forth the terms under which the Settling 

Insurance Companies are willing to waive the free and clear policy sale condition in the settlement 

agreements as to the Archbishop of Agaña.  Absent such a voluntary waiver, the Settling Insurance 

 
Company.”), id. (“Abuse Claims against the Archbishop are free to immediately pursue their claims 
against the Archbishop, consistent with the automatic stay in the Archbishop's bankruptcy case, ‘to the 
extent that’ the Abuse Claim is not covered by an insurance policy issued by a Settling Insurance 
Company.”); see also Confirmation Opinion, at 101–02 (“The Guam parties’ position “is relatively 
narrow.  They argue that the automatic stay prevents the sale of the Abuse Insurance Policies free and 
clear of the Archbishop’s interest.  I agree.  To be sure, the Archbishop’s interest may be affected by 
the sale, but neither objector has argued that this effect is a violation of the automatic stay.”); 
Confirmation Order, ¶ 4 (“For the avoidance of doubt, the modification of these free and clear sales 
with respect to the interests, if any, of the Archbishop of Agaña, as set forth in the Confirmation Opinion 
(and in the corresponding provisions of the Plan and this Order implementing such modifications), does 
not diminish and has no impact whatsoever on the injunctions and related releases in Article X of the 
Plan, which are approved in their entirety and are applicable to all Abuse Claims against or relating to 
the Archbishop of Agaña, including the channeling and release under Articles X.F, X.J.3, and X.J.6 of 
the Plan of all Abuse Claims against the Protected Parties and all Opt-Out Chartered Organization 
Abuse Claims against the Opt-Out Chartered Organizations.”). 
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Companies are not obligated to perform under their respective settlement agreements because the 

condition that the sale of each Settling Insurance Companies’ policies be sold back to it free and 

clear of all claims is not being met, given the Court’s rulings in the Confirmation Opinion with 

respect to the Archbishop of Agaña. 

 Century requires the conditions set forth in Paragraph M to ensure that these protections 

are and remain in place at all times when Century is called upon to make the payments under its 

settlement agreement.  Paragraph M does not add new burdens on any party.  It allows the Settling 

Insurance Companies’ settlement payments to be available to the creditors even though the “free 

and clear” condition was not satisfied as to the Archbishop of Agaña based on the continued 

existence of the injunctions and releases that have always been in the Plan.  

The Conditions to the Settling Insurance Companies’ Voluntary Waiver 

While Century is willing to waive the free and clear requirement as to the alleged interests 

of the Archbishop of Agaña in the Abuse Insurance Policies (if any), its willingness to do so is 

conditioned on the Plan provisions that bar claims concerning the Abuse Insurance Policies 

remaining in place.  Century is not willing to waive the free and clear sale condition without those 

protections.  

The protections referenced in Paragraph M(a) are nothing new.  Paragraph M.1 uses 

language lifted from the Insurance Entity Injunction in Article X.H.2 of the Plan and Paragraph 36 

of the proposed Confirmation Order.  The protections, including a broad Insurance Entity 

Injunction and the Channeling Injunction, were always part of the Debtors’ settlements with the 

Settling Insurance Companies and were incorporated in Article X of the Plan.  The Channeling 

Injunction and the Insurance Entity Injunction work together.  As to the Settling Insurance 

Companies, the Channeling Injunction provides that the sole recourse of holders of Abuse Claims 
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shall be to the Settlement Trust, while the Insurance Entity Injunction also prohibits claims against 

the Settling Insurance Companies for any claims based on the Abuse Insurance Policies.   

These injunctions under the Plan must be in place at the time Century makes any of its 

payments to the Settlement Trust. 

Accordingly, Paragraph M.1 confirms that the injunctions in Article X of the Plan that bar 

all claims by the Archbishop of Agaña based on the Abuse Insurance Policies will remain in place.  

If that does not prove to be the case for any reason (including any subsequent modification or 

reversal), this condition would not be satisfied.  Century is not willing to permanently waive the 

free and clear sale condition as to the Archbishop of Agaña, only to later be subject to suit by the 

Archbishop of Agaña, or those purporting to claim through the Archbishop of Agaña, concerning 

the Abuse Insurance Policies.  That would deprive Century of the finality it required and was to 

obtain under the Century and Chubb Companies Insurance Settlement.  Setting forth this condition 

is also necessary to make it clear that its voluntary waiver could not be enforced if the injunctions 

did not bar claims.   

To be clear, the proposed waiver of the “free and clear” condition as to the Archbishop of 

Agaña is completely voluntary on the part of the Settling Insurance Companies.  The Settling 

Insurance Companies are not required to give this voluntary waiver.  And neither the Archbishop 

of Agaña nor any other party has any right to dictate the terms of the Settling Insurance Companies’ 

voluntary waiver.  As such, the Archbishop of Agaña cannot pare back these essential protections 

that deliver finality to the Settling Insurance Companies.  Moreover, the Court found in the 

Confirmation Opinion that the Lujan Claimants have no standing to raise the rights of the 

Archbishop of Agaña.  Confirmation Opinion, at 85 n.329.  The Court also held that the Lujan 

Claimants cannot recover from any insurance policy issued by a Settling Insurance Company.  Id. 
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at 161.  The Court similarly held that the Guam Committee lacks standing to object to the proposed 

Confirmation Order.  Id. at 55 n.200.  So, even if the Archbishop of Agaña had some say in the 

terms of the proposed voluntary waiver, the Lujan Claimants and the Guam Committee would not. 

Even so, the terms of the waiver do not have any material impact on the Guam Claimants 

that is not already provided in the Plan and Confirmation Order.  The parties to the Insurance 

Settlement Agreements are the ones who are affected by the waiver (or absence of a waiver), not 

the Guam Claimants.  Century requires the conditions to ensure that necessary protections are and 

remain in place before Century agrees to make any of its payments under the Century and Chubb 

Companies Settlement Agreement.   

Paragraph M.2 addresses potential settlements between the Debtors or the Settlement Trust 

and the Guam parties.  The Plan Proponents have agreed that any such settlement will be required 

to resolve claims related to the Abuse Insurance Policies and the Settling Insurance Companies.  

The Debtors and/or the Settlement Trust have the power to so agree and do not need the consent 

of the Archbishop of Agaña or the Guam Claimants to do so.  In an effort to reach an agreement 

with the Archbishop of Agaña and the Guam claimants, the Plan Proponents are working on 

revisions to Paragraph M and have made modifications to Paragraph M.2 requested by the Guam 

Committee.   

Paragraph M.3 requires BSA to coordinate with the Settling Insurance Companies 

concerning the position taken by BSA in the Archbishop of Agaña’s bankruptcy case or in any 

settlement discussions with the Archbishop of Agaña.  This condition will further ensure that the 

previously negotiated and disclosed protections afforded to the Settling Insurance Companies 

remain in place.  Plan Arts. X.F, X.J.3, X.H2; Dkt. No. 8817-1 (Century and Chubb Companies 

Insurance Settlement), ¶¶ 5, 9. 
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Paragraph M.4 clarifies that the Archbishop of Agaña must not have been relieved from 

the terms of the Plan other than the free and clear sale order.  If the Archbishop of Agaña gets 

relieved from the terms of the Plan, the Confirmation Opinion, the Confirmation Order or any 

injunctions provided thereunder for any reason, this condition is not met and the voluntary waiver 

in Paragraph M does not apply.  While the Plan Proponents do not accept the specific wording 

modification to this subpart proposed by the Guam Committee, they have clarified that Paragraph 

M(d) is merely a condition to the performance by the Setting Insurance Companies.7  It is not (and 

was never intended to be) a limitation on appellate review by the Archbishop of Agaña or any 

other party.   

Finally, as part of the Settling Insurance Companies’ voluntary waiver, Paragraph M.5 

requires that each of the conditions in Paragraphs M.1 through M.4 be tested and satisfied at the 

time any Settling Insurance Company would be obligated to pay or release its payment from 

escrow.  That allows the facts in existence at the time of the payment to control whether the waiver 

applies.   

None of these paragraphs imposes new burdens on the parties or provides the Settling 

Insurance Companies with additional protections beyond what was negotiated as part of the 

Insurance Settlement Agreements and the Plan.  Rather, they make certain that the Settling 

Insurance Companies are protected from Abuse Claims under the Abuse Insurance Policies as a 

condition to their obligation to make payments under the Insurance Settlement Agreements and 

 
7  To the extent that the Guam Committee suggests that Paragraph M.4 be limited to situations where the 

Archbishop of Agaña is relieved of the terms of the Plan by the Debtors and the Settlement Trustee, the 
source of the relief does not alter its impact on the Settling Insurance Companies.  Relief by court order 
would be just as potentially harmful if not more so.  The revised Paragraph M.4 clarifies that it does 
not limit the Guam Claimants’ right to appeal.  The subsection now states that he shall “not have been 
relieved” of the terms of the Plan to make it clear that this is a condition. 
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thus received the benefit of their bargain.  The Settling Insurance Companies are fully entitled to 

condition the terms of their voluntary waiver on these points. 

CONCLUSION 

For the foregoing reasons, Century requests that the Court enter the Confirmation Order 

with Paragraph M as revised by the Debtors.  
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Dated:  September 6, 2022 
  

Respectfully Submitted, 

By:    /s/ Stamatios Stamoulis               
Stamatios Stamoulis (#4606) 
 
STAMOULIS & WEINBLATT LLC 
800 N. West Street 
Third Floor 
Wilmington, Delaware  19801 
Telephone:    302 999 1540 
Facsimile:     302 762 1688 
 
O’MELVENY & MYERS LLP 
Tancred Schiavoni (admitted pro hac vice) 
Times Square Tower 
7 Times Square 
New York, New York  10036-6537 
Telephone: (212) 326-2000 
Facsimile: (212) 326-2061 
 
O’MELVENY & MYERS LLP 
Steve Warren (admitted pro hac vice) 
400 South Hope Street 
Los Angeles, California  90071 
Telephone: (213) 430-6000 
Facsimile: (213) 430-6407 
 
Counsel for Century Indemnity Company, 
as successor to CCI Insurance Company, 
as successor to Insurance Company of 
North America and Indemnity Insurance 
Company of North America  
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The Chubb Companies (as defined in the Plan) hereby join Century’s Statement Regarding 

the Debtors’ Proposed Supplemental Findings of Fact and Conclusions of Law and Order 

Confirming the Third Modified Amended Chapter 11 Plan of Reorganization (with Technical 

Modifications) for Boy Scouts of America and Delaware BSA, LLC. 

 

Dated:  September 6, 2022 
  

Respectfully Submitted, 

By:    /s/ Stamatios Stamoulis               
Stamatios Stamoulis (#4606) 
 
STAMOULIS & WEINBLATT LLC 
800 N. West Street 
Third Floor 
Wilmington, Delaware  19801 
Telephone:    302 999 1540 
Facsimile:     302 762 1688 
 
SIMPSON THACHER & BARTLETT LLP 
Mary Beth Forshaw (admitted pro hac vice) 
David Elbaum (admitted pro hac vice) 
425 Lexington Avenue 
New York, New York  10017 
Telephone: (212) 455-2000 
Facsimile: (212) 455-2502 
 
Counsel for the Chubb Companies (as defined 
in the Plan) 
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