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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
Ref. D.I. 5466

DECLARATION OF DEVANG DESAI IN SUPPORT
OF DEBTORS’ MOTION FOR ENTRY OF AN ORDER,
PURSUANT TO SECTIONS 363(b) AND 105(a) OF THE
BANKRUPTCY CODE, (I) AUTHORIZING THE DEBTORS
TO ENTER INTO AND PERFORM UNDER THE RESTRUCTURING
SUPPORT AGREEMENT, AND (II) GRANTING RELATED RELIEF
I, Devang Desai, pursuant to 28 U.S.C. § 1746 and under penalty of perjury, hereby declare
as follows:
1.

I submit this declaration (this “Declaration”) in further support of the Debtors’

Motion for Entry of an Order, Pursuant to Sections 363(b) and 105(a) of the Bankruptcy Code, (I)
Authorizing the Debtors to Enter into and Perform Under the Restructuring Support Agreement,
and (II) Granting Related Relief [D.I. 5466] (the “Motion”) and in support of the Debtors’ omnibus
reply (the “Omnibus Reply”) filed concurrently herewith.2
2.

I am a volunteer member of the National Executive Board (the “NEB”) and the

National Executive Committee (the “NEC”) of Boy Scouts of America (the “BSA”). I have served
as a member of the NEB and the NEC since May 2018 and May 2020, respectively. I currently
serve as chair of the NEB’s Audit and Risk Management Committee, a role that I assumed in May
1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.

2

Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion or the
Omnibus Reply, as applicable.
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2020. I also serve as a member of the NEC’s Bankruptcy Task Force (the “BTF”) and have served
in such capacity since the inception of the BTF in July 2020. Each of the NEB, the NEC, and the
BTF is described below.
3.

Prior to becoming a volunteer member of the NEB, I was and currently remain a

shareholder of the law firm of Gaebe, Mullen, Antonelli & DiMatteo based in Miami, Florida.
4.

I have been involved with the BSA since my youth and am an Eagle Scout and

recipient of the Order of the Arrow’s Distinguished Service Award. From 2007 until May 2020,
I served as a member of the Executive Board of the South Florida Council of the BSA. I served
in various volunteer roles for the South Florida Council, including as a member of the Executive
Committee of the Board (2011-20) and as the National Eagle Scout Association Chair (2011-14),
Camping Committee Chairman (2007-08), Vice President of Marketing (2014-19), and Vice
President of Administration (2020). I have never received monetary compensation for my service
on behalf of the South Florida Council in any capacity.
5.

Except as otherwise stated in this Declaration, all facts set forth herein are based on

my personal knowledge, materials provided by, or my discussions with members of the Debtors’
executive and management team or information obtained from my review of relevant documents.
Additionally, the views asserted in this Declaration are based upon my experience and knowledge
of the Debtors’ nonprofit operations. If called upon to testify, I could and would testify to each of
the facts set forth herein based on my personal knowledge, discussions and review of documents.
I have never have been compensated for my volunteer service as a director of the BSA or for this
testimony.

2
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BSA GOVERNANCE
6.

NEB. The NEB is the governing body of the BSA. The NEB is presently

comprised of 72 total members. Under the BSA’s bylaws (relevant sections attached as Exhibit A),
the NEB is to regularly be comprised of 64 members, in addition to the members of the NEC
(described below). With the exception of the Chief Executive Officer, all members of the NEB
are unpaid volunteers. A list of the current members of the NEB is attached as Exhibit B. The
members of the NEB are elected by the voting members of the “National Council.” All voting
members are unpaid volunteers. The voting members of the National Council, of which there are
approximately 1,200, include:

7.



All members of the NEB;



The volunteer president and council commissioner for each of the 251 local
councils;



One volunteer individual, elected by each Local Council, for every 5,000 youth
members of such Local Council; and



Various volunteer members at large elected by the National Council and members
of the National Operations and Leadership Committee and the National
Operations Council.
The NEB establishes committees for various purposes; however, there are certain

matters that cannot be delegated to a committee and must be decided by the NEB itself. Of
relevance to the Motion, the NEB cannot delegate increasing or materially changing the
indebtedness of the BSA beyond previously authorized levels.3

3

“The Executive Board shall have the following reserved powers that may not be delegated to a committee:
amending these Bylaws; changing the mission or purpose of the Corporation; approving nominations to and filling
vacancies on the Executive Board and its standing committees; electing officers; approving any merger or
dissolution; approving the sale, mortgage, pledge, or transfer of substantially all of the assets of the Corporation;
increasing or materially changing the indebtedness of the Corporation beyond any previously authorized level; or
authorizing distributions from the Corporation.” See Bylaws, Art. II, Sec. 1, Cl. 2.

3
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Since the beginning of BSA’s chapter 11 cases, the NEB has diligently monitored

whether its decisions could be potentially adverse to the Local Councils. When the chapter 11
proceeding reached a stage where the specific amount of local council contributions to a trust for
abuse victims became a key issue in the settlement discussions, the NEB believed it might be
required to make decisions that could be viewed as potentially adverse to the local councils, such
as attempting to take enforcement action or imposing assessments against individual councils. On
February 7, 2021, the NEB met to address the need to avoid any conflicts due to certain NEB
directors also holding roles on local council boards of directors or otherwise in connection with
local councils. At this meeting, the Board reviewed a presentation from their legal advisor
regarding these topics. See Exhibit C. Following this meeting, as of February 2021, all NEB
members were asked to either (a) resign from their local council board or the NEB (i.e., not hold
dual roles) or (b) recuse themselves from decisions that may impact the local councils. It is my
understanding that a handful of directors who hold roles on their local council boards took
sabbaticals from the NEB starting in February 2021 (and therefore no longer participated in NEB
meetings) or recused themselves from NEB decisions pertaining to the restructuring. I am not
aware of any instance of an NEB director that serves on a local council board voting with respect
to the matters at issue in the RSA.
9.

NEC. Pursuant to the BSA’s bylaws, subject to certain specified exceptions, the

NEC, a twelve-member delegation of the NEB, has the duty and authority to manage the affairs of
the BSA.

The NEC is comprised of the National Chair, National Chair-elect, National

Commissioner, Immediate Past National Chair, Standing Committee Chairs, Chief Executive
Officer, and two members-at-large recommended by the National Chair or National Chair-elect.
Pursuant to the BSA bylaws, as of May 2020, no member of the NEC was permitted to

4
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simultaneously serve as a member of any local council executive board.4 I am a member of the
NEC. A current list of the members of the NEC is attached as Exhibit E.
10.

The NEC includes, among others, the National “Key 3,” who are responsible for

guiding the BSA organization as a whole: the National Chair (Daniel G. Ownby), National
Commissioner (Scott Sorrels), and Chief Executive Officer and President (Roger Mosby). The
National Chair and National Commissioner are volunteer positions.
11.

BTF.

The BSA’s bylaws authorize the National Chair to appoint ad hoc

committees and task forces of the NEC to handle special assignments. The BTF grew out of a
predecessor task force called the General Liability Insurance Program Task Force (the “GLIP”).
In the summer of 2020, through unanimous approval of the NEC, the GLIP was reconstituted and
renamed the BTF, and I was appointed to the BTF. The following members of the NEC serve as
members of the BTF: Alison Schuler (Chair), Scott Sorrels, Brad Tilden, Roger Mosby, and Dan
Ownby. Mr. Mosby and Mr. Ownby are ex-officio members of the BTF, based on their positions
as National Chair and CEO respectively.
12.

The BTF was created to assist the NEC in fulfilling its governance and fiduciary

duties by: (i) working with the BSA’s General Counsel and staff to monitor the progress of the
bankruptcy case and provide guidance on behalf of the NEC as appropriate; (ii) assisting the NEC
in being currently informed and executing its governance role with respect to the Chapter 11
bankruptcy proceedings and issues arising in connection with or as a result of that filing; and
(iii) performing such other duties as may be requested by the National Chair or are necessary or
appropriate in light of the business judgment rule as it applies to the NEC in connection with the
bankruptcy. The first meeting of the BTF was on July 6, 2020.

4

I resigned from the South Florida Council Executive Board effective June 1, 2020. See Exhibit D.

5
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BUSINESS JUDGMENT
13.

As a member of the BTF, I am involved in considering matters related to the

formulation of a plan of reorganization for the Debtors’ chapter 11 cases, including the evaluation
and recommendation to the NEB and NEC of the settlement terms that were ultimately
memorialized in the RSA. In connection with my responsibilities as a member of the BTF, I, along
with the other members of the BTF, carefully considered and discussed with the Debtors’ legal
and financial advisors, as well as the Debtors’ General Counsel and Chief Financial Officer, the
various restructuring options available to the Debtors including terms of proposed settlements and
the related benefits and risks to the Debtors and their charitable mission. In evaluating these
options, the BTF was provided with draft documents prepared by the BSA’s advisors and the
advisors to other parties to the RSA, regularly received advice from counsel and financial advisors,
and reviewed presentation materials prepared by the BSA’s management and advisors.
14.

The BTF periodically provides updates to the NEC and the NEB regarding the

restructuring and the status of settlement negotiations. The BTF also makes recommendations to
the NEC or NEB regarding proposed actions in furtherance of the Debtors’ restructuring.
15.

From November 20205 through June 2021, the NEB, NEC, and BTF met in total

57 times. These meetings generally lasted at least 90 minutes and regularly exceeded two hours.
Matters pertaining to the chapter 11 cases, including the potential global resolution of the chapter
11 cases, were discussed at all 57 meetings. Of these 57 meetings, 30 separate meetings were held
by the BTF (in addition to five joint meetings of the NEC and BTF) to receive updates on the

5

At various points during the Chapter 11 Cases, representatives for the survivors informed BSA’s advisors that
they were unwilling to negotiate the terms of a global resolution prior to the bar date established by the Bankruptcy
Court. The Bankruptcy Court set November 16, 2020 as the bar date in these Chapter 11 Cases. As a result,
commencing around November 2020, I understand that the parties in the chapter 11 cases began focusing their
attention on negotiating a plan of reorganization.

6
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Debtors’ restructuring and the progress of the mediation and to discuss and formulate the Debtors’
restructuring strategy.
16.

In addition, during the same time period, the NEB and the NEC met on at least 22

separate occasions in total (in addition to five joint meetings of the NEC and BTF) to receive
updates on the Debtors’ restructuring and the progress of the mediation and to discuss and approve
certain actions recommended by the NEC or BTF.
17.

Attached hereto as Exhibit F is a table that lists each of the BTF, NEC, and NEB

meetings held from November 2020 through June 2021. I attended each of these meetings, or, in
the case of the three meetings was unable to attend, I reviewed the minutes of the meetings and
discussed the meetings with certain other directors.
18.

In addition to the meetings of the BTF, NEC, and NEB, I often communicated with

BSA’s executive team and my colleagues on the BTF. I estimate that I have worked on issues
related to the BSA’s bankruptcy for at least 40 hours a month from November 2020 through the
present, and in some months significantly more than that. Based on my frequent interactions with
them, I believe that Ms. Schuler and Mr. Sorrels devoted even more time to BSA bankruptcyrelated matters.
19.

In connection with my work on the BTF, NEC, and NEB in evaluating the

bankruptcy and mediation, at all times I understood that my fiduciary obligations were to act in
the interests of the BSA. During my volunteer service for the BSA, I believe that the BTF, NEC,
and NEB have at all times acted in the best interest of the BSA, and have not taken any action to
benefit local councils to the detriment of the BSA. I receive no financial consideration from any
local councils, and I am not beholden to any Local Council or Local Councils. I understand that
the BSA and the Local Councils share the mission of preparing young people to make ethical and

7
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moral choices over their lifetimes by instilling in them the values of the Scout Oath and Law, and
that Local Councils are a critical part of delivery of that mission.
20.

The BTF’s consideration of the settlement terms set forth in the RSA was an

iterative process that progressed during the course of the Debtors’ mediation with other parties in
the chapter 11 cases. Over the course of the mediation, the NEC, NEB, and BTF discussed and
considered the various components of the proposed resolutions that were ultimately embodied in
the RSA and the positions of the key stakeholders in the restructuring process. They also provided
guidance or authorization to BSA’s CEO and General Counsel and its legal and financial advisors
on negotiating parameters during the ongoing mediation. During these meetings, the NEB, NEC
and BTF reviewed presentations prepared by the Debtors’ advisor team describing the various
potential terms and provisions of the settlements that now constitute the terms of the RSA and
highlighting the advantages and disadvantages of entering into such agreements. The factors
considered included the BSA’s contribution to a settlement trust for abuse survivors, the parties
included in the RSA, the ability to make further settlements with Chartered Organizations and
Insurance Companies and any related limitations, the contributions from the BSA and Local
Councils, the costs required under the RSA, the conditions applicable to the Settlement Trust and
the Trust Distribution Procedures, the alternatives to entering into the RSA, and the risks of
achieving a successful confirmation of a plan of reorganization. The RSA was approved only after
careful deliberation of these and other considerations.
21.

In the context of the RSA negotiations, I viewed the Plaintiffs’ Representatives as

the opposite side of the transaction from the BSA. In these negotiations, I viewed the Ad Hoc
Committee of Local Councils’ as representing the interests of local councils and responsible for
negotiating a resolution with the Plaintiffs’ Representatives on behalf of the Local Councils. I

8
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understand that the Ad Hoc Committee of Local Councils includes lawyer representatives with
extensive experience in restructuring and these lawyers took the lead role in negotiating on behalf
of the Local Councils.
22.

I believe that in order for the BSA to successfully emerge from bankruptcy, it is

important for the Local Councils’ to reach a resolution with the Plaintiffs’ Representatives that
would allow them to obtain the benefits of a channeling injunction. I believe that if the Local
Councils failed to negotiate a resolution with the Plaintiffs’ Representatives that would provide
the Local Councils with a channeling injunction, it would negatively impact the ability of the BSA
to effectively reorganize, as it would impact the ability of the BSA to deliver its mission, including
by recruiting new members.
23.

The BTF’s goal and focus was to achieve a plan of reorganization that would

ultimately be confirmed by the Court. The RSA itself was never the goal, but it became the viable
path to a confirmable plan during the negotiations. The BTF understood that the RSA was
supported by all of the major claimant constituencies, which was of critical importance, and that
the plan contemplated by the RSA was supported by the Creditors’ Committee and JPMorgan.
The BTF also understood that the BSA would need to continue to work toward resolution with
important constituencies, including the Insurance Companies and Chartering Organizations.
24.

Between February and May 2021, there were numerous mediation meetings and

negotiations with parties, all in an effort to achieve a global resolution. On May 26, 2021, the
NEC approved recommending to the NEB that BSA settle with the claimants for an aggregate
value of $250 million subject to negotiation of final terms. On May 26, 2021, the NEB engaged
in robust discussions about the settlement proposal and together with their counsel, reviewed a

9
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presentation by their financial advisor as to the different options, analyzing the advantages and
disadvantages of the various terms and provisions.
25.

On June 5, 2021, the NEB held a special meeting to approve a settlement valued

at $250 million for a global resolution and the issuance of the BSA Settlement Note, subject to
satisfactory resolution of other issues. As set forth above, the NEB was required to approve the
note because only the NEB can agree to increase or materially change the indebtedness of the BSA
beyond any previously authorized level. At the June 13, 2021 BTF meeting, the proposed terms
of the RSA were discussed in detail. On June 21, 2021, the BTF extensively discussed the draft
term sheet for the DST Note. On June 22, 2021, the NEC and BTF met jointly to review the terms
and conditions of the RSA.
26.

In addition to reviewing draft documents at meetings, the NEC and BTF also

frequently received communications of deal terms from their advisors and the BSA’s General
Counsel. On numerous occasions, there were drafts of various documents sent to the BTF by
email.

Final open issues that required additional guidance based on the prior negotiating

parameters were authorized by e-mail to the CEO and General Counsel from the NEC on June 28,
2021, immediately in advance of the execution of the RSA on July 1, 2021, at the recommendation
of the BTF following their review of key issues by e-mail. See Exhibit G. (June 28, 2021 email
from BSA’s General Counsel to BTF and my response; June 28, 2021 email from BSA’s General
Counsel to NEC and my response.)
27.

The NEB discussed Chartered Organizations, including their protection and

insurance rights, on numerous occasions. There was also frequent robust discussion about the
Chartered Organizations at BTF and NEC meetings. Both the BTF and NEC extensively discussed

10
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and analyzed pathways to resolve the issues of the Chartered Organizations’ insurance rights and
protections during RSA negotiations.
28.

For the reasons discussed above, I believe it is an appropriate exercise of the

Debtors’ business judgment, and is in the best interests of the Debtors’ estates, to enter into the
RSA.

[Signature Page Follows]

11
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I declare under penalty of perjury that the foregoing statements are true and correct.
Dated: July 26, 2021
Miami, Florida

/s/ Devang Desai
Devang Desai
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Bylaws
ARTICLE II. THE NATIONAL COUNCIL
MEMBERS OF THE NATIONAL COUNCIL
Se ction 2.
General
Clause 1. T he National Council of the Boy Scouts of America shall consist of elected and ex officio members as provided for in
these Bylaws. All members, except honorary members and commissioned professional Scouters, may vote.
Eligibility Requirements
Clause 2. No person shall be eligible for membership on the National Council who is not a citizen of the United States or has not
taken the preliminary legal steps to become a citizen of the United States.
Clause 3. A commissioned professional Scouter is ineligible for voting privileges on the National Council.
T he Election and Designation
Clause 4. Members of Executive Board. All persons elected members of the Executive Board shall upon their election become
voting members of the National Council for the term of their election as members of the Executive Board.
Clause 5. Local Council Representatives. T he duly elected president and council commissioner of a local council shall, during
their terms of office, be members of the National Council. Each local council may, in addition, elect one of its members as a
member of the National Council for every 5,000 youth members (Cub Scouts, Scouts BSA, and Venturers), or major portion
thereof (2,501 or more), enrolled as of December 31 of the preceding year according to the records of the corporation. Local
councils shall certify as to the election of National Council members so elected and to their terms on forms provided for that
purpose.
Clause 6. Members at Large. Members at large of the National Council may be elected by the National Council at its annual
meeting to serve for 1 year. Persons who become members of the National Operations and Leadership Committee and National
Operations Council as defined under article V hereof, shall be members at large of the National Council during their respective
terms.

ARTICLE III. THE EXECUTIVE BOARD
POWERS, DUTIES, AND INTERPRETATION
Se ction 1.
Authority of the Executive Board
Clause 1. T he Executive Board shall, in accordance with the provisions of its Charter and these Bylaws, be the governing body of
the Corporation, manage its affairs, elect its officers, and be the final reviewing authority with respect to all matters whatsoever
which may arise at any level within the Scouting movement, which in its judgment should be reviewed.
Interpretation
Clause 2. For the purpose of these Bylaws, the phrase “ the whole Executive Board” shall mean the number of members on the
Executive Board at the time actually holding office and vacancies shall not be included. T he Executive Board shall have the
following reserved powers that may not be delegated to a committee: amending these Bylaws; changing the mission or purpose
of the Corporation; approving nominations to and filling vacancies on the Executive Board and its standing committees; electing
officers; approving any merger or dissolution; approving the sale, mortgage, pledge, or transfer of substantially all of the assets of
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the Corporation; increasing or materially changing the indebtedness of the Corporation beyond any previously authorized level;
or authorizing distributions from the Corporation.

MEMBERSHIP
Se ction 2.
T he Executive Board of the Corporation shall consist of:
Regular Members
Clause 1. Not to exceed 64 regular members who shall be elected at the annual meeting of the Corporation for 1-year terms. T he
number of board members comprising the Executive Committee shall not be included in the regular member total.
Effective the later of May 2021, or the first National Annual Meeting following the Corporation’s emergence from Chapter 11,
the Executive Board shall be comprised of not more than 40 regular members, including members of the Executive Committee,
who shall be elected at the annual meeting of the Corporation for 1-year terms. Ex officio members shall not be included in the
regular member total.
Ex Officio Voting Members
Clause 2. Ex officio voting members of the Executive Board shall include:
(a) All former National Chairs and Volunteer National Presidents for so long as they annually attend at least one meeting of the
Executive Board.
(b) Chair of the National Boy Scouts of America Foundation.

ELECTION OF REGULAR MEMBERS; ELECTION, VACANCIES
Se ction 3.
Clause 1. At each annual meeting of the National Council, regular members of the Executive Board shall be elected to serve for a
term of 1 year, commencing after the National Annual Meeting, or until their successors have been elected and have qualified.
Clause 2. Where vacancies occur, because of resignation or otherwise, of members before the expiration of their term of office,
such vacancies may be filled for the unexpired period of the term by nomination by the Governance and Nominating Committee
and confirmation by a majority vote of the remaining members of the Executive Board.

COMMITTEES OF THE EXECUTIVE BOARD
Se ction 7.
Executive Committee
Clause 3. Delegation of Authority to Executive Committee. Except for the powers reserved to the Executive Board, the duty and
authority to manage the affairs of the Corporation shall be vested in the Executive Committee. T he Executive Committee may not
take any of the actions specifically reserved to the Executive Board in section 1 of this article. T he Executive Committee may
authorize the creation and management of affiliated organizations to engage in activities that directly or indirectly support the
Corporation’s and local councils’ ability to achieve the mission of Scouting, provided, however, that any such action shall be
reported to the Executive Board at the meeting following any such action.
Clause 4. National Key 3. T he National Chair, National Commissioner, and Chief Executive Officer shall be known as the
National Key 3. T he National Key 3 shall be responsible for addressing issues which arise between meetings of the Executive
Committee and for addressing such other matters and having such responsibilities as set forth by the Executive Committee. T he
National Key 3 will report to the Executive Committee on its significant actions at the Executive Committee’s meetings.
Clause 5. Membership. T he Executive Committee shall be comprised of 12 members including: National Chair, National Chairelect, National Commissioner, Immediate Past National Chair, Standing Committee Chairs, Chief Executive Officer, and two
members-at-large recommended by the National Chair or National Chair-elect. A board member normally will not serve in any
office on the Executive Committee for more than four 1-year terms or on the Executive Committee for more than 10 consecutive
years. A member of the Executive Committee shall not simultaneously serve as a member of any local council executive board.
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BSA National Executive Board Members
1. Tanya Acker
2. Glenn Adams
3. David Alexander
4. Lisa Argyros
5. Bray Barnes
6. Scott Beckett
7. David Biegler
8. Howard Bulloch
9. Dan Cabela
10. Ray Capp
11. Dennis Chookaszian
12. David Clark
13. Keith Clark
14. Kent Clayburn
15. Ron Coleman
16. Wes Coleman
17. Phil Condit
18. Joe Crafton
19. Rick Cronk
20. John Cushman
21. Charles Dahlquist
22. Devang Desai
23. Douglas Dittrick
24. John Donnell
25. L. B. Eckelkamp Jr.
26. Craig Fenneman
27. Jack Furst
28. Robert Gates
29. Gordon Gee
30. John Gottschalk
31. Jenn Hancock
32. Brett Harvey
33. Aubrey Harwell
34. Janice Bryant Howroyd
35. Ray Johns
36. Ron Kirk
37. Lyle Knight
38. Frank McAllister
39. Drayton McLane
40. Dave Moody
41. Ellie Morrison
42. Jose Nino
43. Skip Oppenheimer
44. Dan Ownby

45. Doyle Parrish
46. Tico Perez
47. Wayne Perry
48. Jeanette Prenger
49. Frank Ramirez
50. Steve Rendle
51. Bob Reynolds
52. Jim Rogers
53. Nathan Rosenberg
54. Bill Rosner
55. Jim Ryffel
56. Alison Schuler
57. Michael Sears
58. Wes Smith
59. Scott Sorrels
60. Bill Stark
61. Randall Stephenson
62. David Steward
63. Thear Suzuki
64. Brad Tilden
65. Rex Tillerson
66. Frank Tsuru
67. Jim Turley
68. Steve Weekes
69. Gary Wendlandt
70. Jim Wilson
71. Tom Yarboro
72. Dr. Steve Zachow
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From: Devang Desai
Sent: Tuesday, May 26, 2020 1:21 PM
To: Jeff Berger <Jeff.Berger@scouting.org>
Subject: Resignation

Dear JeffI struggled to send you this email, but effective June 1, 2020, I must resign from the South Florida
Council Executive Board.
As you may recall, at last week’s BSA National Meeting, I was nominated and elected to the Executive
Committee of the Boy Scouts of America. I will continue to serve on the national BSA board. Pursuant
to the recently adopted BSA Bylaws, Article III, Section 7, members of the BSA Executive Committee
shall not simultaneously serve as a member of any local council executive board.
I am hopeful that after my service on the BSA executive committee concludes, I will be able to rejoin our
council board.
Rest assured that I will continue to be a committed member of our council and do not make the decision
to resign lightly. I have enjoyed my time on the board and the fellowship with all of our fellow board
members over the last ten years.
Should you have any questions, please feel free to let me know.
Thanks.
Devang

DEV ANG DESAI, ESQ.
420 S outh Dixie Highway, Third Floor, Coral Gables, FL 33146
tel 305.667.0223, Ext. 235 | fax 305.284.9844
ddesai@gaebemullen.c om | www.gaebemullen.c om

Celebrating 35 Years of Service 1985 - 2020

Confidentiality Notice: The information contained in this transmittal, including any attachment, is privileged and confidential
information and is intended only for the person or entity to which it is addressed. If you are neither the intended recipient nor the
employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any disclosure,
copying or distribution or the taking of any action in reliance on the contents of this transmittal is strictly prohibited. If you have
received this transmittal in error, please contact the sender immediately and delete this transmittal from any computer or other data
bank. Thank you.
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BSA National Executive Committee Members
1. Dan Ownby
2. Scott Sorrels
3. Roger Mosby
4. Jim Turley
5. Michael Sears
6. Nathan Rosenberg
7. Skip Oppenheimer
8. Devang Desai
9. Alison Schuler
10. Thear Suzuki
11. Jack Furst
12. Brad Tilden
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BSA BTF, NEB, and NEC Meetings List
Date
November 6, 2020
November 12, 2020
November 16, 2020
November 20, 2020
December 1, 2020
December 2, 2020
December 3, 2021
December 11, 2020
December 15, 2020
December 18, 2020
December 29, 2020
December 30, 2020
January 5, 2021
January 11, 2021
January 14, 2021
January 15, 2021
January 21, 2021
January 24, 2021
January 28, 2021
January 31, 2021
February 3, 2021
February 5, 2021
February 7, 2021
February 11, 2021
February 13, 2021
February 16, 2021
February 16, 2021
February 17, 2021
February 19, 2021
February 26, 2021
February 28, 2021
March 7, 2021
March 10, 2021
March 17, 2021
March 24, 2021
March 25, 2021
April 2, 2021
April 5, 2021
April 8, 2021
April 11, 2021
April 13, 2021
April 15, 2021

Board
BTF
NEC
BTF
BTF
BTF
NEC
NEB
BTF
BTF
BTF
NEC
NEB
BTF
BTF
BTF
NEC
BTF
BTF
BTF
BTF
BTF
NEC
NEB
BTF
NEB
BTF
NEC
NEB
BTF
NEC
NEB
BTF
BTF
BTF
BTF
BTF
BTF
NEC
NEB
NEC
NEC
BTF
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April 26, 2021
May 7, 2021
May 7, 2021
May 14, 2021
May 21, 2021
May 21, 2021
May 25, 2021
May 25, 2021
May 26, 2021
June 5, 2021
June 5, 2021
June 11, 2021
June 13, 2021
June 21, 2021
June 22, 2021

NEC
NEC
BTF
NEC & BTF
NEC & BTF
BTF
NEC
BTF
NEB
NEB
NEC & BTF
NEC & BTF
BTF
BTF
NEC
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Devang Desai <ddesai@gaebemullen.com>
Monday, June 28, 2021 3:47 PM
Brad Tilden; Steve McGowan
Dan Ownby; Roger Mosby; Scott Sorrels; Mike Ashline; Joe Zirkman; Lauria (Boelter),
Jessica; Andolina, Michael; Linder, Matthew; Whittman, Brian
RE: DRAFT - CONFIDENTIAL COMMUNICATION TO NEC - TIME SENSITIVE

[EXTERNAL EMAIL]

Steve‐
Thanks to the efforts of our legal team to get us to this point.
We have had many robust conversations about the proposal below and I am voting YES to move this along to a global
resolution.
Thanks.
Devang
DEVANG DESAI, ESQ.
420 South Dixie Highway, Third Floor, Coral Gables, FL 33146
tel 305.667.0223, Ext. 235 | fax 305.284.9844
ddesai@gaebemullen.com | www.gaebemullen.com

Professionalism | Ethical Representation | Efficient Service
To Our Clients For Over 35 Years
Confidentiality Notice: The information contained in this transmittal, including any attachment, is privileged and confidential information and is intended
only for the person or entity to which it is addressed. If you are neither the intended recipient nor the employee or agent responsible for delivering this
message to the intended recipient, you are hereby notified that any disclosure, copying or distribution or the taking of any action in reliance on the
contents of this transmittal is strictly prohibited. If you have received this transmittal in error, please contact the sender immediately and delete this
transmittal from any computer or other data bank. Thank you.

From: Brad Tilden <btilden@3sistersavn.com>
Sent: Monday, June 28, 2021 1:35 PM
To: Steve McGowan <Steve.McGowan@scouting.org>
Cc: Dan Ownby <danownby@yahoo.com>; Roger Mosby <Roger.Mosby@scouting.org>; Scott Sorrels
<scottsorrels@eversheds‐sutherland.com>; Devang Desai <ddesai@gaebemullen.com>; Mike Ashline
<Michael.Ashline@scouting.org>; Joe Zirkman <Joseph.Zirkman@scouting.org>; Jessica Lauria
<jboelter@whitecase.com>; Mike Andolina <mandolina@whitecase.com>; Matthew Linder <mlinder@whitecase.com>;
Brian Whittman <bwhittman@alvarezandmarsal.com>
Subject: Re: DRAFT ‐ CONFIDENTIAL COMMUNICATION TO NEC ‐ TIME SENSITIVE
Importance: High
Steve ‐
I’m a “yes” on this. There are always going to be a couple of points that we wish had ended differently, but you guys
1

Case 20-10343-LSS

Doc 5763-7

Filed 07/26/21

Page 3 of 7

have worked this very hard, and my own sense is that it’s time to put our pencils down and move on.
Thx,
BT

On Jun 28, 2021, at 10:13 AM, Steve McGowan <Steve.McGowan@scouting.org> wrote:
All please review and advise if you approve this e‐mail for transmission to the NEC. We would like to
send it by 4 pm this afternoon.

This is an update on negotiations since the last NEC call and a request for e‐mail vote on terms of the
local council $100M bridge.
A draft of the term sheet from yesterday is attached

2
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Please reply by e‐mail with a YES to approve the bridge note as per the terms set forth above and NO
if you do not want approve it without a meeting of the NEC. The meeting would need to be tonight or
tomorrow.
Thanks
Steve
Steven P. McGowan | General Counsel

BOY SCOUTS OF AMERICA
Legal Department
1325 West Walnut Hill Lane | P.O. Box 152079
Irving, Texas 75015-2079
Internal 10588
P 972.580.7847 | C 972-467-1451 | F 972.580.7851
Steve.mcgowan@scouting.org

REMEMBER TO ALWAYS KEEP IT SAFE!!!
This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this
e-mail by mistake and delete this e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as
information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore
does not accept liability for any errors or omissions in the contents of this message, which arise as a result of e-mail transmission.
If verification is required please request a hard-copy version.

<Redline ‐ Term Sheet ‐ AHCLC Comments 6.27_4056581_1.PDF>
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this e-mail from your s ystem. E -mail transmission c annot be guaranteed to be s ecure or error-free as information could be intercepted,
c orrupted, lost, destroyed, arrive late or incomplete, or c ontain viruses. T he sender therefore does not accept liability for any errors or omissions
in the c ontents of this message, which arise as a result of e- mail transmission. I f verification is required please request a hard-copy version.
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