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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
DEBTORS’ MOTION PURSUANT TO SECTION 105(a) OF
THE BANKRUPTCY CODE AND ¶ 27 OF THE BAR DATE
ORDER FOR ENTRY OF AN ORDER (I) SUPPLEMENTING THE
BAR DATE ORDER AND (II) GRANTING RELATED RELIEF
The Boy Scouts of America (the “BSA”) and Delaware BSA, LLC, the non-profit
corporations that are debtors and debtors in possession in the above-captioned chapter 11 cases
(together, the “Debtors”), submit this motion (this “Motion”), pursuant to section 105(a) of the
United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy Code”), and paragraph 27 of the
Bar Date Order,2 for entry of an order, substantially in the form attached hereto as Exhibit A (the
“Proposed Supplemental Order”), (i) supplementing the Bar Date Order to prevent potential Sexual
Abuse Survivors from being misled or confused regarding the Bar Date and claims process and
(ii) granting related relief. In support of this Motion, the Debtors submit the Declaration of Evan
Roberts in Support of the Debtors’ Motion Pursuant to Section 105(a) of the Bankruptcy Code and

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.
2

All references herein to the “Bar Date Order” are to the Order, Pursuant To 11 U.S.C. § 502(B)(9), Bankruptcy Rules
2002 And 3003(C)(3), and Local Rules 2002-1(E), 3001-1, and 3003-1, (I) Establishing Deadlines for Filing Proofs
of Claim, (II) Establishing the Form and Manner of Notice Thereof, (III) Approving Procedures for Providing Notice
of Bar Date and Other Important Information to Abuse Survivors, and (IV) Approving Confidentiality Procedures for
Abuse Survivors [D.I. 695], entered by the United States Bankruptcy Court for the District of Delaware (the “Court”)
on May 26, 2020. Capitalized terms used but not defined herein shall have the meanings set forth in the Bar Date
Order or the related motion [D.I. 18].
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¶ 27 of the Bar Date Order for Entry of an Order (I) Supplementing the Bar Date Order and
(II) Granting Related Relief (the “Roberts Declaration”), attached hereto as Exhibit B, and the
Declaration of Shannon R. Wheatman, Ph.D. in Support of the Debtors’ Motion Pursuant to
Section 105(a) of the Bankruptcy Code and ¶ 27 of the Bar Date Order for Entry of an Order (I)
Supplementing the Bar Date Order and (II) Granting Related Relief (the “Wheatman
Declaration”), attached hereto as Exhibit C. In further support of this Motion, the Debtors
respectfully state as follows:
INTRODUCTION
1.

This Court entered the Bar Date Order on May 26, 2020. In that Order, the Court

approved the content of communications that would be directed to potential Sexual Abuse
Survivors, among other things. See D.I. 695. The Bar Date Order followed extensive negotiations
among the Debtors, the official committee of tort claimants (the “Tort Claimants’ Committee”),
the official committee of unsecured creditors (the “Creditors’ Committee”), the legal
representative of future sexual abuse survivors (the “Future Claimants’ Representative”), the
United States Trustee for the District of Delaware (the “U.S. Trustee”), and certain of the Debtors’
insurers, and a lengthy, contested hearing before the Court to ensure that the communications to
potential Sexual Abuse Survivors were clear, accurate, impartial, informative, and sensitive to the
impact such communications could have on Sexual Abuse Survivors. Indeed, before entering the
Bar Date Order, the Court heard argument for nearly three hours from various constituencies and
testimony from experts on the claims noticing processes in the context of Sexual Abuse Claims,
including regarding particular words to be used (or not used) in the notices. See generally May
18, 2002 Hr’g Tr., D.I. 675. The Court specifically credited the testimony of the Tort Claimants’
Committee’s expert, Jon R. Conte, Ph.D, on how best to balance the competing interests of

2
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gathering information, encouraging abuse survivors to come forward, and providing helpful but
not overwhelming or unnecessary information to potential claimants. Id. at 121:12–122:9.
2.

In the wake of the entry of the Bar Date Order, the Debtors have proceeded with

the multimillion-dollar notification process for Sexual Abuse Survivors mandated by the Bar Date
Order, carefully following the language approved by the Court. At the same time, however, certain
law firms following the Debtors’ chapter 11 proceedings, including at least one that represents
members of the Tort Claimants’ Committee and the Coalition of Abused Scouts for Justice (the
“Coalition”), have engaged in their own advertising campaigns to try to solicit Sexual Abuse
Survivors. To date, more than 10,999 television spots related to Sexual Abuse Claims against the
BSA in these chapter 11 cases have aired.

As described further below, many of these

advertisements contain false and misleading statements and are inconsistent with the content
approved by the Court in the Bar Date Order.
3.

For example, several of these ads state unequivocally that survivors can file claims

anonymously. See e.g., Roberts Decl. at Exs. A-1, C-2, D, E, I, L, R; see also Wheatman Decl. at
¶ 7. This is false: while the Court has put in place mechanisms for keeping the identity of Sexual
Abuse Survivors confidential, claimants are required to provide their names and other identifying
information in their Sexual Abuse Survivor Proofs of Claim. Several of the ads falsely assert that
financial compensation for Sexual Abuse Survivors is “ensured” or that there is “significant” or
“substantial” compensation available—see e.g., Roberts Decl. at Exs. A-1, C-1, C-2, E, F-1, F-2,
I, L, N, P, R; see also Wheatman Decl. at ¶ 7—ignoring the defenses the Debtors may have to
these claims and the inherent uncertainties of this bankruptcy proceeding. Others falsely state that
“a Victims Compensation Fund is being set up that may be worth over $1.5 billion,” when no fund
or trust has been approved and the value of any trust is as yet entirely undetermined. See e.g.,

3
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Roberts Decl. at Exs. B-1–B-3, C-1–C-5, I, K, L, M, N, O, R; see also Wheatman Decl. at ¶ 7.
Some ads misleadingly suggest that the perpetrator must have been a Scout leader, which is
inconsistent with the definition of a Sexual Abuse Claim in the Court-approved notices. See e.g.,
Roberts Decl. at Exs. B-1, D, E, F-2, H, I, J-3–J-5, L, P, R; see also Wheatman Decl. at ¶ 7. Many
ads misleadingly suggest that Sexual Abuse Survivors need to contact a lawyer or call a hotline in
order to submit claims, see e.g., Roberts Decl. at Exs. A-1, B-1, B-2, C-2–C-5, E, F-2, F-3, H, J1–J-5, K, L, M, O, P, Q, R, which not only is untrue, but undermines the parties’ and the Court’s
efforts to craft a Sexual Abuse Proof of Claim Form that is clear to laypersons, free of unnecessary
legalese, and does not require the extra hurdle of Sexual Abuse Survivors having to retain or
consult with counsel. See Wheatman Decl. at ¶ 8. And several ads are misleading or confusing
as to the deadline for filing Sexual Abuse Proofs of Claim. See e.g., Roberts Decl. at Exs. A-1, A2, C-1–C-5, E, F-2, G, H, I, J-1–J-5, L, M, N, P, Q, R; see also Wheatman Decl. at ¶ 7.
4.

These advertising campaigns create a substantial risk of misleading and confusing

Sexual Abuse Survivors and the general public, and interfering with the carefully crafted
notification process approved by the Court and carried out by the Debtors at great expense.
Further, the ads’ false promises of recovery and references to $1.5 billion of funds are likely to
encourage fraudulent claims, imposing additional burdens on the Debtors and complicating the
mediation process by creating increased uncertainty around the universe of valid Sexual Abuse
Claims—the opposite of the goal of the bar date process.3

3

In addition, the inflammatory ads—many of which also contain false and misleading statements regarding the BSA,
including, for example, that BSA has engaged in a “coverup” and asserting that the BSA has “repeatedly tried to
conceal evidence” and “lie” to the public, along with references to the BSA’s “secret files,” see e.g., Roberts Decl. at
Exs. B-1, D—threaten to damage the reputation, brand and goodwill of the BSA organization in violation of the
automatic stay. The automatic stay not only prohibits harassing communications, but it also protects a debtor and
other credits against “any act to obtain possession of property of the estate or of property from the estate or to exercise
control over property of the estate.” 11 U.S.C. §§ 362(a)(3), (a)(6); see also In re Inslaw, 76 B.R. 224, 228 (Bankr.
D.D.C. 1987). Property of the estate includes intangible assets such as a debtor’s reputation, goodwill, trademarks,
brand and customer lists. H.R.Rep. No. 95-595, 95th Cong., 2d Sess. 175-76, reprinted in 1978 U.S.C.C.A.N. 5963,

4
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A widespread advertising campaign by plaintiffs’ firms directed at potential Sexual

Abuse Survivors, running alongside the Court-approved notices being issued by the Debtors in
accordance with the noticing plan approved in the Bar Date Order, was not contemplated by the
Bar Date Order. It is essential that Sexual Abuse Survivors’ decisions as to whether, when, and
how to file claims in this bankruptcy proceeding and protect their rights be based on complete and
accurate information. Indeed, it is for this reason that this Court is empowered to oversee the
notice process and safeguard potential Sexual Abuse Survivors from unauthorized and misleading
communications. E.g., Fed. R. Bankr. P. 2002(a)(7), 2002(m), 9007. It is also essential that the
millions of dollars in estate assets being spent by the Debtors to comply with the Bar Date Order’s
notice provisions not be spent in vain: the false and misleading statements in the competing ads
could derail the entire bar date notice process by causing justifiable confusion on the part of Sexual
Abuse Survivors.4
6.

The Court accordingly should supplement the Bar Date Order to provide the

following, as set forth in the Proposed Supplemental Order attached hereto as Exhibit A:
For the avoidance of doubt, the General Bar Date Notice, the Abuse
Claims Bar Date Notice, the Abuse Claims Publication Notice, the
Abuse Claims Email Notice, and the Abuse Claims TV Spot,
attached to this Order as Exhibits 1, 2, 3, 4, and 5 respectively, and
the statements contained therein, are the only notices and statements
approved and authorized by the Court to be published, disseminated,
or otherwise directed to potential Claimants, including potential
Sexual Abuse Survivors, to provide notice of the Bar Dates and the
other matters described therein. No other notice or solicitation to
submit a Sexual Abuse Survivor Proof of Claim Form shall be
provided without prior authorization of the Debtors or the Court.

6136. The Debtors reserve all rights to bring actions based on violations of the automatic stay and/or any other
provisions of the Bankruptcy Code or applicable law.
4

In the event the Court determines that corrective notices are necessary, those costs should be borne by the law firms
directing the ad campaigns and not by the Debtors.

5
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STATUS OF CASES AND JURISDICTION
7.

The Debtors commenced these cases on February 18, 2020 (the “Petition Date”),

and they continue to operate their non-profit organization and manage their properties as debtors
in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. These chapter 11
cases are being jointly administered for procedural purposes only pursuant to rule 1015(b) of the
Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) and rule 1015-1 of the Local
Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District
of Delaware (the “Local Rules”).
8.

On March 5, 2020, the U.S. Trustee appointed the Tort Claimants’ Committee and

the Creditors’ Committee pursuant to section 1102 of the Bankruptcy Code. On April 24, 2020,
the Court appointed James L. Patton, Jr. as the Future Claimants’ Representative pursuant to
sections 105(a) and 1109(b) of the Bankruptcy Code.

On July 24, 2020, the Coalition filed a

notice of appearance in these chapter 11 cases pursuant to section 1109(b) of the Bankruptcy Code.
No trustee or examiner has been appointed in these chapter 11 cases.
9.

The Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. § 1334

and the Amended Standing Order of Reference from the United States District Court for the District
of Delaware, dated February 29, 2012. This is a core proceeding within the meaning of 28 U.S.C.
§ 157(b)(2), and the Debtors confirm their consent, pursuant to Local Rule 9013-1(f), to the entry
of a final order or judgment by the Court in connection with this Motion if it is determined that the
Court, absent consent of the parties, cannot enter final orders or judgments in connection herewith
consistent with Article III of the United States Constitution. Venue is proper pursuant to 28 U.S.C.
§§ 1408 and 1409.
10.

The statutory bases for the relief requested in this Motion are section 105(a) of the

Bankruptcy Code and Bankruptcy Rule 2002.
6
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BACKGROUND OF THE DEBTORS
11.

Information regarding the Debtors’ non-profit operations, capital structure and the

circumstances preceding the Petition Date may be found in the Declaration of Brian Whittman in
Support of the Debtors’ Chapter 11 Petitions and First Day Pleadings [D.I. 16] and the Debtors’
Informational Brief [D.I. 4].
THE BAR DATE ORDER
12.

Prior to the Petition Date, the BSA had been named “in numerous lawsuits related

to historical acts of sexual abuse in its programs.” D.I. 4 at 3. Although the Debtors had attempted
to resolve sexual abuse claims, piecemeal tort litigation across the country was financially
unsustainable for the organization, and continuing the process risked “inconsistent judicial
outcomes and inequitable treatment of victims.” Id. at 6. The Debtors accordingly commenced
these chapter 11 cases “to achieve dual objectives: (a) timely and equitably compensating victims
of abuse in Scouting and (b) ensuring that the Debtors emerge from bankruptcy with the ability to
continue its vital charitable mission.” Id. at 6–7.
13.

On the Petition Date, the Debtors filed a motion requesting that this Court (a) set a

deadline for the filing of claims against the Debtors (the “Bar Date”), (b) establish the form and
manner of notice to be given to potential claimants, and (c) approve procedures for providing
notice to abuse victims. D.I. 18 (the “Bar Date Motion”). The Tort Claimants’ Committee agreed
that a bar date was necessary to allow the parties “to understand the body of claims that are out
there” in order to “proceed with respect to the mediation” and ultimate resolution of claims and
distributions to claimants under a confirmed plan of reorganization. D.I. 675 at 64:14-24.
14.

The Debtors thus requested that a bar date be set, and proposed procedures for

confidential submission of sexual abuse claims. D.I. 18 at ¶ 17, Exs. A, B-1, C-1, D. The Debtors
indicated, however, that they intended to consult with the Tort Claimants’ Committee and other
7
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constituents before submitting a proposed plan for giving notice to Sexual Abuse Survivors, or a
proposed proof of claim form that Sexual Abuse Survivors would be required to submit. Id. at ¶
19. The Debtors took these additional steps in light of the fact that the claims involved sexual
abuse—most of which had occurred decades earlier, before the BSA had implemented more
stringent practices to prevent abuse—as well as the nature of the evidence that would be relevant
to these claims, and the sensitivity around reaching out to potential sexual abuse survivors. As
counsel for the Debtors explained at the hearing, the unique circumstances of this case required
“an extraordinary effort for an extraordinary notice program.” D.I. 675, 31:25-32:1. Accordingly,
the Debtors indicated that they would, well in advance of any bar date hearing, supplement the Bar
Date Motion with a proposed Supplemental Notice Plan and Sexual Abuse Survivor Proof of
Claim Form. D.I. 18 at ¶ 19; see also id. at ¶ 7g n.5.
15.

Over the next several weeks, the Debtors worked closely with Shannon Wheatman,

Ph.D., one of the foremost experts in the area of plain-language legal noticing, to develop a notice
program to reach both known and unknown sexual abuse survivors. During April 2020, the
Debtors presented their proposed noticing program to the official committees in these chapter 11
cases. D.I. 675 at 28:22-24.
16.

The Debtors filed the promised supplement to the Bar Date Motion on May 4, 2020.

D.I. 557. The Debtors proposed in the Bar Date Motion and Supplemental Notice Plan to send
notice by first class mail to more than one thousand known claimants, plus email notifications
“anticipated to reach over 10 million potential claimants,” including current and former Scouts,
parents, and volunteers. D.I. 557-1 at ¶ 3. To further reach unknown claimants, the Debtors
proposed to engage in an extensive media program, “estimated to reach approximately 95.9% of
Men 50+ . . . , the primary target audience of potential claimants, with an average frequency of 6.5

8
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times in the United States.” Id. at ¶ 4. The total estimated cost of this “extraordinary” notice plan
was $6.8 million. D.I. 556 ¶ 5. The supplement to the Debtors’ Bar Date Motion also included a
proposed Sexual Abuse Survivor Proof of Claim Form, D.I. 557-9, as well as proposed notices
directed to Sexual Abuse Survivors, D.I. 557-6, 557-7, 557-8, and a script for a TV ad.
17.

The proposed notices directed to Sexual Abuse Survivors were drafted to provide

accurate and easy to understand information to Sexual Abuse Survivors. Thus, the proposed
notices provided information regarding who should file a Sexual Abuse Claim and a definition of
“Sexual Abuse.” D.I. 556-7, 556-8. The proposed notices also included information regarding
when and how a Sexual Abuse Claim should be filed and the potential consequences of not filing
a timely claim. Id. In addition, the notices stated that if a Sexual Abuse Survivor’s claim was
approved, he “may receive money from the bankruptcy.” Id. (emphasis added). And further, the
notices provided that a Sexual Abuse Survivor’s “information will be kept confidential”—not that
the claimant would remain anonymous. Id. (emphasis added).
18.

The Tort Claimants’ Committee filed an Objection to the Debtors’ Bar Date Motion

on May 11, 2020. D.I. 601. In addition to objecting to the bar date itself and the Sexual Abuse
Survivor Proof of Claim Form, the Tort Claimants’ Committee submitted its own proposed Notice
of Deadline for Filing Sexual Abuse Claims, D.I. 601-2, Official Approved Notice from
Bankruptcy Court, D.I. 601-3, email notice D.I. 601-4, and 30 Second TV Script, D.I. 601-5. The
Tort Claimants’ Committee emphasized in its Objection that the notices to Sexual Abuse Survivors
should be free of “unnecessary information,” which “may be confusing,” and should be “clear and
unambiguous.” D.I. 601 at 8-9. The Tort Claimants’ Committee specifically objected to the
Debtors’ Sexual Abuse Claims Bar Date Notices as containing extraneous background information
regarding the Debtors’ restructuring and a potential chapter 11 plan.

9
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Three days later, after discussions with the Tort Claimants’ Committee and other

constituents, the Debtors filed a revised Sexual Abuse Survivor Proof of Claim Form. D.I. 630-1
at ¶ 11 (noting that the Debtors had “substantially revised the Sexual Abuse Survivor Proof of
Claim Form in an effort to resolve many of the Tort Claimants’ Committee’s objections, while
also taking into account the informal comments of certain other constituencies”). The Debtors
reiterated that they believed their “plain language” sexual abuse claims bar date notices were
appropriate, and had been drafted with the assistance of Dr. Wheatman. Id. at ¶ 17.
20.

The Bar Date Order—including the notices to Sexual Abuse Survivors—continued

to be negotiated at length throughout the days leading up to the Bar Date Hearing, which was
scheduled for May 18, 2020. D.I. 675 at 31:12-32:1. The Debtors submitted another revised
proposed Bar Date Order early on the morning of the Bar Date Hearing. D.I. 667. This revised
proposed Bar Date Order included substantial revisions to the notices to Sexual Abuse Survivors,
including changes to resolve the Tort Claimants’ Committee’s objections. See 667-2 at 32–40.
21.

At the hearing, no one, including the Tort Claimants’ Committee, objected to or

raised any concerns regarding the extensive abuse survivor notice program designed by Dr.
Wheatman. See D.I. 675 at 32:16-18. The Court heard testimony from the Tort Claimants’
Committee’s expert, Dr. Conte, however, related to communications with abuse survivors
generally. Id. at 16:12–25:12. And the parties debated specific language in the proposed notices,
including, in particular, the long-form notice. The Tort Claimants’ Committee raised concerns
regarding whether the notices made clear that individuals who believe they have claims against
local councils or other organizations needed to take additional legal action to preserve those claims,
which concerns the Debtors agreed to work with the Committee to resolve. Id. at 88:9–89:2.

10
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On May 26, 2020, the Court entered the Bar Date Order, which approved the form

and content of the Sexual Abuse Claim Notices and the extensive notice program, and concluded
that “no other or further notice shall be required.” D.I. 695 at ¶ 19 (emphasis added).
23.

The Bar Date Order also provided that the Debtors “shall provide drafts of the

internet, television, print, radio, and other copy created by the Debtors to implement the
Supplemental Notice Plan to counsel” to the Tort Claimants’ Committee and Future Claimants’
Representative in advance of publication. Id. at ¶ 20. The Bar Date Order did not contain a
reciprocal obligation for anyone else to provide draft copy to the Debtors (or the Court) in advance
of publication. The reason for that is simple: no one contemplated a parallel “noticing” scheme
to Sexual Abuse Survivors by anyone other than the Debtors. In none of its filings before the
Court related to the Bar Date Order, nor at the hours-long Bar Date Hearing, did anyone advise
the Court that law firms—including law firms representing members of the Tort Claimants’
Committee and Coalition—intended to engage in their own advertising to Sexual Abuse Survivors.
Nor did the Tort Claimants’ Committee or the Coalition ever subsequently bring to the Court’s
attention that law firms were going to advertise to Sexual Abuse Survivors with content different
from that extensively negotiated by the parties and approved by the Court in the Bar Date Order.
And none of the law firms provided advance copy of their ads to the Debtors, the Court, or any
other constituent in these chapter 11 cases.
24.

The Bar Date Order provides that, “This Court retains exclusive jurisdiction with

respect to all matters arising from or related to the implementation, interpretation, and enforcement
of this . . . Order.” D.I. 695 at ¶ 27.

11
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THE FALSE, MISLEADING, AND CONFUSING ADVERTISING CAMPAIGNS
DIRECTED TO POTENTIAL SEXUAL ABUSE SURVIVORS
25.

In July 2020—shortly before its own TV, radio, internet and print notice program

was set to launch—the Debtors learned that certain law firms seeking to represent survivors of
sexual abuse, who in certain cases may also represent members of the Tort Claimants’ Committee
and the Coalition, were engaged in extensive advertising campaigns to solicit sexual abuse claims
against the BSA. These ad campaigns include video ads on the internet, ads on TV, radio spots,
and “infomercials” ranging from five minutes to at least thirty minutes in length. See Roberts
Decl. at ¶ 4. The ads have appeared in multiple TV spots, including during episodes of Law &
Order, during movies on the Sundance TV channel, during The Three Stooges on AMC, and during
an NBA game on NBA TV, among other programs and channels. Id.
26.

The advertisements and “infomercials” contain numerous false and misleading

statements, are inconsistent with the messaging mandated by the Bar Date Order, and are confusing
to potential Sexual Abuse Survivors and the general public.
27.

For example, an infomercial sponsored by Abused in Scouting contains a series of

false and misleading statements, and information contrary to the information the Court approved
to be provided to Sexual Abuse Survivors in the Bar Date Order:
a. The infomercial repeatedly suggests that Sexual Abuse Survivors need to
partner with Abused in Scouting in order to submit a claim. See Roberts
Decl. at Ex. A-1 (“You need to contact us.”); id. (“I have seen nothing in
my dealings with them to lead me to believe that anything else would
happen if you were to try to go alone with these guys. I think it’s a terrible
idea. You need someone advocating for you.”); id. (“You need to join
Abused in Scouting.”). This is false. Sexual Abuse Survivors do not need

12
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to retain Abused in Scouting in order to file a Sexual Abuse Survivor Proof
of Claim, and it is misleading to suggest that Sexual Abuse Survivors have
no chance at recovery unless they are represented by Abused in Scouting.
See Wheatman Decl. at ¶ 8.
b. The infomercial states: “You can remain anonymous.” Roberts Decl. at
Ex. A-1. This is false and misleading as to what is necessary in order to
submit a Sexual Abuse Survivor Proof of Claim. While the Bar Date Order
contains a “Confidentiality Protocol,” see D.I. 695 at ¶ 7, it does not provide
for “John Doe” or anonymous proofs of claim. For this reason, the Court
approved Notice (correctly) provides that Sexual Abuse Survivor
information “will be kept private.” D.I. 695-3.
c. The infomercial contains misleading information regarding the Bar Date.
The infomercial states: “If you’re a man who was abused in the Boy Scouts
and you wait until after November 16th and decide, I want to stand up for
my rights now – well, guess what? The Boy Scouts of America have taken
that from you, too.” Roberts Decl. at Ex. A-1. In contrast, the notice
approved by the Court provides the following accurate, factual, and
impartial information:
You should file a claim using the Sexual Abuse
Survivor Proof of Claim by November 16, 2020 at
5:00 p.m. (Eastern Time). If you do not file a
timely Sexual Abuse Claim, you may lose rights
against BSA, BSA Local Councils or
organizations that sponsored your troop or pack,
including any right to compensation. Only BSA is
in bankruptcy. If you have a claim against the BSA
Local Councils or other organizations, you must take

13
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additional legal action to preserve and pursue your
rights.
D.I. 695-3 (emphasis added).

At the hearing, the Tort Claimants’

Committee emphasized the importance of the final sentence in this notice.
See D.I. 675 at 84:19-89:2.

Yet the Abused in Scouting infomercial

contains none of this information.
d. The infomercial states: “The BSA has declared bankruptcy, which will
ensure financial compensation for abuse survivors.” Roberts Decl. at Ex.
A-1 (emphasis added). This is false and misleading. Not everyone who
files a Sexual Abuse Survivor Proof of Claim may be eligible for financial
or other compensation, and compensation cannot be assured.
28.

An infomercial sponsored by Sheldon Law Group states: “As a result of this

bankruptcy, a Victims Compensation Fund is being set up that may be worth over $1.5 billion.”
Roberts Decl. at Ex. B-1. This is misleading. While the Debtors’ proposed chapter 11 plan
contemplates that Sexual Abuse Claims will be channeled to a trust, no trust or fund has been
approved (much less “set up”) and the value of any trust is not yet known. The Court did not
approve any language regarding a victims’ compensation fund—much less its possible size—in
the notices to Sexual Abuse Survivors.
29.

Other ads contain similarly false and misleading statements, and contravene the

Court’s Bar Date Order. For example, the 1-800-LAW-HELP Legal Network has television ads
that state:
WERE YOU SEXUALLY ABUSED WHILE IN THE BOY
SCOUTS?
IF SO, YOU’RE NOT ALONE!

14
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IN RESPONSE TO THOUSANDS OF ABUSE CLAIMS THE
BOY SCOUTS HAVE FILED FOR BANKRUPTCY
PROTECTION
THE VICTIMS COMPENSATION FUND MAY BE WORTH
OVER 1.5 BILLION DOLLARS
IF YOU WERE SEXUALLY ABUSED WHILE IN THE BOY
SCOUTS, YOU MAY BE ELIGIBLE TO FILE A CLAIM, NO
MATTER HOW LONG AGO IT HAPPENED
YOUR TIME TO FILE A CLAIM DURING BANKRUPTCY IS
LIMITED
CALL 1-800-LAW-HELP NOW
Roberts Decl. at Ex. C-1 (emphases in original). This ad is problematic in several respects. As
noted, a victim’s compensation fund has not been approved, and the size of any fund or trust is
unknown. The statement, “If you were sexually abused while in the Boy Scouts, you may be
eligible to file a claim, no matter how long ago it happened” (emphasis added), is inconsistent with
the language in the Court-approved notice, which provides: “Anyone who has sexually abused
during their time in Scouting, or on before February 18, 2020, must file a claim.” D.I. 695-3
(emphasis added). Importantly, the ad does not state the Abuse Claims Bar Date, which could
cause Sexual Abuse Survivors to miss the deadline.5
30.

Other ads by the 1-800-LAW-HELP Legal Network contain similarly false and

misleading information regarding filing claims with a supposed “victim’s compensation fund;”
either say nothing regarding the Bar Date, or say there is a deadline, but do not inform potential
claimants what that deadline is, as the Bar Date Order mandates; and falsely state that Sexual
Abuse Survivors can file anonymous claims. For example:

5

The ad also instructs Sexual Abuse Survivors to call “1-800-LAW-HELP,” while the Court-approved notices direct
Sexual Abuse Survivors to 1-866-907-2721. This is confusing.

15
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a. “THE BOY SCOUTS HAVE SET UP A COMPENSATION FUND FOR
VICTIMS OF SEXUAL ABUSE.” Roberts Decl. at Ex. C-2.
b. “YOUR CLAIM MAY REMAIN ANONYMOUS.” Id.
c. “A DEADLINE HAS BEEN SET TO FILE CLAIMS WITH THE BOY
SCOUT'S VICTIMS COMPENSATION TRUST.” Id. at Ex. C-3.
d. “THERE MAY BE A FUND WORTH OVER $1.5 BILLION FOR
VICTIMS OF SEXUAL ABUSE.” Id. at Ex. C-4.
e. “THE BOY SCOUTS HAVE SET UP A COMPENSATION FUND FOR
VICTIMS OF SEXUAL ABUSE, HOWEVER THERE IS A DEADLINE
TO FILE YOUR CLAIMS” Id. at Ex. C-5.
31.

Similarly, an infomercial by Herman Law also contains numerous false,

misleading, or confusing statements:
a. The infomercial does not mention the Debtors’ bankruptcy or the Bar Date.
See Roberts Decl. at Ex. D. This is misleading and could create confusion
as to what steps Sexual Abuse Survivors must take to preserve their rights.
It also suggests a Sexual Abuse Survivor needs to retain a law firm in order
to pursue a claim, which is not true and poses an unnecessary obstacle to
submitting a Sexual Abuse Survivor Proof of Claim. See Wheatman Decl.
at ¶ 8.
b. The infomercial goes on to state: “So, the first thing is that if a victim
chooses, they can file under what’s called a pseudonym – which is a John
Doe. So, their names never have to be used . . . .” See Roberts Decl. at Ex.
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D. As noted, this is false and misleading as to what is necessary in order to
submit a Sexual Abuse Survivor Proof of Claim.
32.

An ad by the Law Office of Cohen & Jaffe states, “If you were a victim of sexual

abuse by an adult scout leader, you may be entitled to significant financial compensation …”
Roberts Decl. at Ex. E (emphasis added). This is inconsistent with the Court-approved notices,
which make clear that claims for Sexual Abuse include acts between (1) a child and an adult (who
does not need to have been a Scout leader) and (2) a child and another child. D.I. 695-3. The ad
also falsely states that claimants may be able to remain anonymous. Roberts Decl. at Ex. E. The
inconsistencies between this ad and the information in the Court-approved notices is confusing.
See Wheatman Decl. at ¶ 7.
33.

Many of the misleading aspects of these ads exemplify the problems that are

pervasive in the advertisements directed at Sexual Abuse Survivors. Numerous other ads also
misleadingly refer to a “victims compensation fund,” suggest claimants can remain anonymous,
and refer to a “limited window” or “claims deadline” without indicating what the Bar Date is, how
and where to file a claim, and the consequences of not filing a timely claim. See e.g., Roberts
Decl. at Exs. A-1, B-1, C-1–C-4; see also Wheatman Decl. at ¶ 7.
34.

Further, the advertisements and “infomercials” contain false, misleading, and one-

sided statements regarding the BSA, which are not only misleading Sexual Abuse Survivors and
the general public about the Debtors’ bankruptcy cases, but also have the obvious potential to
damage the reputation, brand, and goodwill of the BSA organization, which are essential assets of
Debtors’ and their estates. Further, several advertisers have used the BSA’s logo and trademarks
without authorization.

17

Case 20-10343-LSS

35.

Doc 1145

Filed 08/25/20

Page 18 of 26

For example, the Abused in Scouting infomercial states that the BSA has not taken

actions to curb abuse. See Roberts Decl. at Ex. A-1 (“If they are held accountable in a large enough
way, I am encouraged that they will make changes to their organization in order to survive.”). This
ignores entirely the robust, expert-informed youth protection program the BSA has put in place,
making the BSA one of the safest youth-serving organizations in the world. See D.I. 4, at 4, 2632. The infomercial also states repeatedly that the BSA “knew” about abuse, including rape, and
“failed to warn or protect” children. See Roberts Decl. at Ex. A-1; see also id. (“You were not
victimized just by a perpetrator; you were victimized by an organization that knew what was
happening and failed to warn or protect you”); id. (“There’s this legacy of abuse in this
organization. Children were raped at the hands of adults, and an organization knew it was
happening and did nothing to stop it.”). Because the BSA is complying with the Bar Date Order
and using the Court-approved language in the Notices it is disseminating to potential Sexual Abuse
Survivors, it has no opportunity to rebut these one-sided allegations.
36.

Notably, these TV advertisements and infomercials stand in sharp contrast to the

Tort Claimants’ Committee’s proposed TV script for the BSA to use, and what was ultimately
approved by the Court:
This is an important message for all current and former Boy Scouts.
The Boy Scouts of American have declared bankruptcy. If you were
sexually abused in Scouting, you could receive compensation, but
you must file a Proof of Claim in the bankruptcy case by
_________________.
You may file a sexual abuse claim regardless of your current age or
the year the abuse occurred. If you do not file a claim, you may lose
your rights against the Boy Scouts.
For more information, visit OfficialBSAclaims.com or call 1-866907-2721.
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This notice has been approved by order of the United States
Bankruptcy Court.
D.I. 601-5.
37.

Between the date of entry of the Bar Date Order, May 26, 2020, and August 24,

2020, at least 10,999 television spots directed at potential abuse claimants had been aired. See
Roberts Decl. at ¶ 4. In Dr. Wheatman’s expert opinion, it would be preferable if, instead of
following the directives of these advertisements, potential Sexual Abuse Survivors would call the
toll-free number or visit the website of the BSA claims agent to obtain neutral information and
then decide if they need the assistance of an attorney to file their claim. See Wheatman Decl. at
¶ 8. Dr. Wheatman further believes that, unfortunately, the Court-approved media program may
need to overcome confusion that has already been sown by the law firms’ advertising. She
observes that this confusion may be further compounded if these television/radio and other ads are
allowed to run during the media portion of the Bar Date Notice Program. In her expert opinion, if
this advertising continues to run, as is, it may be detrimental to the effectiveness of the Bar Date
Notice Program because of its potential to confuse potential claimants with misleading
information. Additionally, it may lead potential Sexual Abuse Survivors to believe that they need
to hire an attorney to file a claim. See id. at ¶¶ 8–11.
38.

On August 10, 2020, counsel for the BSA sent a cease and desist letter to the Tort

Claimants’ Committee and the Coalition bringing the problematic ads to their attention, and asking
that they distribute the letter to the law firms representing their members and any other firms that
they knew were engaging in this advertising. See Aug. 10, 2020 Ltr. from J. Boelter to Tort
Claimants’ Committee and Coalition of Abused Scouts for Justice, attached hereto as Exhibit D.
Although the Debtors have been informed that some of the firms involved appear to have made
some modifications to their ads in response to this letter, ads containing false, misleading, and
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confusing information that is inconsistent with the information in the Court-approved Notices
continue. Indeed, TV ads containing many of the false, misleading, and confusing statements
described above appeared on TV on August 23, 2020, the day before this Motion was filed. See
Roberts Decl. at ¶¶ 8, 12. None of the law firms involved have committed to ceasing their
advertising campaigns, committed to including only statements approved by the Court, or offered
to provide advance copy of the ads to the Debtors, the Court, or other parties to these proceedings
so that false, misleading, and confusing statements can be remedied before they appear on the
internet, TV, radio, and other media outlets.
RELIEF REQUESTED
39.

By this Motion, the Debtors request entry of the Proposed Supplemental Order,

substantially in the form attached hereto as Exhibit A (i) supplementing the Bar Date Order to
prevent potential Sexual Abuse Survivors from being misled or confused regarding the Bar Date
and claims process and (ii) granting related relief.
BASIS FOR RELIEF
40.

This Court has the inherent authority to control the form, content, and manner in

which information regarding these bankruptcy proceedings—including critical information
regarding the Bar Date and how to submit claims—is provided to creditors and other interested
parties in order to protect their interests in the bankruptcy proceedings and their due process rights.
See, e.g., Fed. R. Bankr. P. 2002(a)(7), 2002(m), 9007. Cf. Kleiner v. First Nat’l Bank of Atlanta,
751 F.2d 1193, 1203 (11th Cir. 1985) (finding in analogous class action context that district court
had the authority to regulate communications with class: “The damage from misstatements could
well be irreparable. Concomitantly, a solicitations scheme relegates the essential supervision of
the court to the status of an ‘afterthought.’” (internal citations omitted)); Georgine v. Amchem
Prods., Inc., 160 F.R.D. 478, 490 (E.D. Pa. 1995) (observing that the purpose of a notice is to be
20
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impartial, inform potential claimants of their rights, and alert them “to take appropriate steps to
make sure their individual interests are protected” and that it is the responsibility of the court to
safeguard potential claimants “from unauthorized, misleading communications from the parties or
their counsel”). Consistent with this, the Court expressly retained “exclusive jurisdiction with
respect to all matters arising from or related to the implementation, interpretation, and enforcement
of this Interim Order.” D.I. 695 at ¶ 27.
41.

In addition, section 105(a) of the Bankruptcy Code makes clear that the Court has

the power to “tak[e] any action or mak[e] any determination necessary to or appropriate to enforce
or implement court orders or rules, or to prevent an abuse of process.” 11 U.S.C. § 105(a). See
also In re Greenwich Sentry, L.P., 484 B.R. 567, 574 (S.D.N.Y. 2012), aff’d, 534 F. App’x 77 (2d
Cir. 2013) (modification of bar date order was reasonable exercise of bankruptcy court’s discretion
under section 105(a) of the Bankruptcy Code).
42.

This Court should exercise its authority to supplement the Bar Date Order to clarify

that the only notices and statements approved and authorized by the Court to be published,
disseminated, or otherwise directed to potential Claimants, including potential Sexual Abuse
Survivors, to provide notice of the Bar Dates and the other matters described therein, are the
General Bar Date Notice, the Sexual Abuse Claims Bar Date Notice, and the Sexual Abuse Claims
TV Spot, attached to the Bar Date Order as Exhibits 1, 2, 3, 4, and 5. The Court also should
supplement the Bar Date Order to provide that no other notice or solicitation to submit a Sexual
Abuse Survivor Proof of Claim Form shall be provided without prior authorization of the Debtors
or the Court.
43.

Failure to curb the on-going advertising campaigns described above could have

disastrous consequences for these chapter 11 proceedings. Sexual Abuse Survivors who fail to
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timely submit proofs of claim may argue, among other things: (1) they were misled or confused
by these advertisements regarding what acts constitute abuse, and therefore did not understand that
they were entitled to or needed to submit a claim; (2) led to believe they did not need to submit a
Sexual Abuse Proof of Claim, which requires identifying information, because they were told they
could proceed anonymously; (3) confused about the Bar Date because it was not disclosed in the
ads they saw, or the significance of it was not disclosed; or (4) chose not to participate because
they were misled into believing they needed to retain counsel in order to do so. When it comes
time to vote on a plan of reorganization, Sexual Abuse Survivors may argue they were misled into
believing there was a $1.5 billion “victims compensation fund” already in place, when the plan
may (and likely will) provide for something different.
44.

Allowing these advertisements to continue and to interfere with the Court-approved

notice process accordingly would lay to waste the $6.8 million in estate assets being spent by the
Debtors to comply with the Bar Date Order. Sexual Abuse Survivors who are misled or confused
by the attorney advertisements may be able to establish excusable neglect, entitling them to file
late claims, which undermines the entire point of a Bar Date and its role in the mediation process.
See Pioneer Inv. Servs. Co. v. Brunswick Assocs., Ltd. P’ship, 507 U.S. 380, 389–99 (1993)
(holding that bankruptcy courts may accept late filings caused by “excusable neglect,” and finding
that excusable neglect where the “peculiar and inconspicuous placement of the bar date in a notice
for a creditors’ meeting without any indication of the date’s significance, left a dramatic ambiguity
in the notification”) (internal quotation marks omitted); In re Collier, 307 B.R. 20, 26 (Bankr. D.
Mass. 2004) (allowing for late filing of proof of claim where the court-approved bar date notice
was sufficient, but other statements regarding the bar date were erroneous and confusing: “the
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Court must look to the totality of the circumstances to determine if notice once given was later
obfuscated”).
45.

Worse yet, the confusion resulting from the inconsistent information between the

Debtors’ Court-approved notices and these law firm advertisements may result in corrective
notices needing to be sent and a new Bar Date being set. This would be devastating in terms of
wasting estate assets and derailing and jeopardizing the parties’ efforts to reach a mediated
resolution of these proceedings. See also Georgine, 160 F.R.D. at 502–03 (misleading advertising
campaigns by law firms interfered with court-approved notice plan, requiring invalidation of
exclusion requests and the creation of a second notice and second period for class members to
decide whether to participate in class action settlement); In re Lease Oil Antitrust Litig. (No. II),
186 F.R.D. 403, 442–43 (S.D. Tex. 1999) (same); see also Kleiner, 751 F.2d at 1203 (noting that
damage from misstatements in attorney solicitations that interfered with court-approved notice
process “could well be irreparable”).
46.

The Debtors’ proposed supplement to the Bar Date Order is appropriate and

necessary to achieve legitimate goals. The Debtors seek through this Motion to preserve the
carefully crafted noticing plan approved by the Court after extensive briefing and a contested
hearing at which the Court heard lengthy argument and expert testimony on how best to inform
potential Sexual Abuse Survivors of their rights in these proceedings, while being cognizant of the
unique sensitivities attendant to communicating with Sexual Abuse Survivors. Indeed, the relief
the BSA seeks not only is necessary to protect these restructuring proceedings from potential
irreparable harm, but also to protect Sexual Abuse Survivors from false, misleading, confusing,
and conflicting statements regarding the claims and Bar Date process. As this Court determined
in entering the Bar Date Order originally, issuing clear and accurate notice to potential Sexual
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Abuse Survivors regarding the Bar Date and the proof of claim process is essential to ensuring that
Sexual Abuse Survivors can protect their rights. See In re Andrus, 189 B.R. 413, 417 (N.D. Ill.
1995) (significant governmental interests in “the power of the courts to enforce and protect their
judicial process, and the ability of the Bankruptcy Code to protect debtors” justified bankruptcy
court contempt order); In re Inslaw, Inc., 76 B.R. at 224 (enjoining speech disparaging the debtor’s
property because it was “false and malicious” and also “present[ed] a clear and present danger of
significant interference with the Debtor’s reorganization and with the functions of the bankruptcy
court”).
47.

In contrast, law firms do not have the right to solicit clients through false and

misleading statements. See, e.g., Del. R. of Prof. Conduct, Rule 7.1 (“A lawyer shall not make a
false or misleading communication about the lawyer or the lawyer’s services. A communication
is false or misleading if it contains a material misrepresentation of fact or law, or omits a fact
necessary to make the statement considered as a whole not materially misleading.”); see also
Zauderer v. Office of Disciplinary Counsel of Supreme Court of Ohio, 471 U.S. 626, 638 (1985)
(“The States and the Federal Government are free to prevent the dissemination of commercial
speech that is false, deceptive, or misleading”).
48.

Moreover, the proposed supplement to the Bar Date Order would impose no more

obligations or restrictions on law firms actively soliciting abuse survivors during the notice period
than it imposes on the Debtors. Given the clear record of false, misleading, and confusing
advertisements, the proposed supplement to the Bar Date Order is appropriately tailored. See
Andrus, 189 B.R. at 417; Inslaw, Inc., 76 B.R. at 240; see also S.E.C. v. Am. Bd. of Trade, Inc.,
830 F.2d 431, 442 (2d Cir. 1987) (where defendant had sent misleading communications to a group
of noteholders of an entity in receivership, district court did not err in entering order requiring
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defendant to submit proposed communications for approval by the court: “There has been no
showing that the court has in any way impaired the [defendants’] ability to communicate with the
noteholders in ways that are not misleading or deceptive.”); Kleiner, 751 F.2d at 1207 (affirming
trial court order regulating attorney contacts with potential class members where attorney
communications violated notice orders issued by court); In re Potash Antitrust Litig., 896 F. Supp.
916, 920–21 (D. Minn. 1995) (finding that attorney letter to class members was not misleading,
but ordering that defendant provide a copy of all prior and anticipated communications to class
members to the Court and to plaintiffs because supervision of such communications was “critical
to our role in preserving the integrity of the process”).
NOTICE
49.

Notice of this Motion will be provided to: (i) the U.S. Trustee; (ii) counsel to the

Creditors’ Committee; (iii) counsel to the Tort Claimants’ Committee; (iv) counsel to the Future
Claimants’ Representative; (v) counsel to the Ad Hoc Committee of Local Councils; (vi) counsel
to the Coalition; (vii) the law firms identified in the Roberts Declaration; (viii) counsel to
JPMorgan Chase Bank National Association; (ix) the County Commission of Fayette County
(West Virginia), as issuer of those certain Commercial Development Revenue Bonds (Arrow WV
Project), Series 2010A, 2010B and 2012; and (x) any party that has requested notice pursuant to
Bankruptcy Rule 2002. The Debtors submit that, in light of the nature of the relief requested
herein, no other or further notice need be given.
CONCLUSION
WHEREFORE, the Debtors respectfully request that the Court enter the Proposed
Supplemental Order attached hereto as Exhibit A, granting the relief requested herein and any
further relief the Court may deem just and proper.
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MORRIS, NICHOLS, ARSHT & TUNNELL LLP
/s/ Eric W. Moats
Derek C. Abbott (No. 3376)
Andrew R. Remming (No. 5120)
Eric W. Moats (No. 6441)
Paige N. Topper (No. 6470)
1201 North Market Street, 16th Floor
P.O. Box 1347
Wilmington, Delaware 19899-1347
Telephone: (302) 658-9200
Email: dabbott@mnat.com
aremming@mnat.com
emoats@mnat.com
ptopper@mnat.com
– and –
SIDLEY AUSTIN LLP
Jessica C. K. Boelter (admitted pro hac vice)
787 Seventh Avenue
New York, New York 10019
Telephone: (212) 839-5300
Email: jboelter@sidley.com
– and –
SIDLEY AUSTIN LLP
Thomas A. Labuda (admitted pro hac vice)
Michael C. Andolina (admitted pro hac vice)
Matthew E. Linder (admitted pro hac vice)
Blair M. Warner (admitted pro hac vice)
One South Dearborn Street
Chicago, Illinois 60603
Telephone: (312) 853-7000
Email: tlabuda@sidley.com
mandolina@sidley.com
mlinder@sidley.com
blair.warner@sidley.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND

Case No. 20-10343 (LSS)

DELAWARE BSA, LLC,1
Debtors.

(Jointly Administered)
Proposed Hearing Date:
Prior to August 28, 2020
Proposed Objection Deadline:
At or before the Hearing

NOTICE OF DEBTORS’ MOTION PURSUANT TO SECTION 105(a) OF
THE BANKRUPTCY CODE AND ¶ 27 OF THE BAR DATE
ORDER FOR ENTRY OF AN ORDER (I) SUPPLEMENTING THE
BAR DATE ORDER AND (II) GRANTING RELATED RELIEF
PLEASE TAKE NOTICE that today, the above-captioned debtors and debtors in
possession (the “Debtors”) filed the Debtors’ Motion Pursuant to Section 105(A) of the Bankruptcy
Code and ¶ 27 of the Bar Date Order for Entry of an Order (I) Supplementing the Bar Date Order
and (II) Granting Related Relief (the “Motion”).
PLEASE TAKE FURTHER NOTICE that, contemporaneously with the filing of
the Motion, the Debtors filed a motion (the “Motion to Shorten”), requesting that any objections
to the relief requested in the Motion be due prior to the commencement of any hearing on the
Motion.
PLEASE TAKE FURTHER NOTICE that only objections made in writing and
timely filed and received, in accordance with the procedures above, will be considered by the
Bankruptcy Court at such hearing.
PLEASE TAKE FURTHER NOTICE THAT, PURSANT TO THE MOTION TO
SHORTEN, THE DEBTORS PROPOSE THAT A TELEPHONIC HEARING ON THE
MOTION BE HELD NO LATER THAN AUGUST 28, 2020, BEFORE THE HONORABLE
LAURIE SELBER SILVERSTEIN OF THE UNITED STATES BANKRUPTCY COURT FOR
THE DISTRICT OF DELAWARE.2

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.
2

Any party that wants to participate in the Hearing must make arrangements to do so through CourtCall by telephone
(866-582-6878) or facsimile (866-533-2946) prior to the Hearing. If you do not make timely arrangements, you may
not be able to participate in the Hearing.
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IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE
COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT FURTHER
NOTICE OR HEARING.
Dated: August 24, 2020
Wilmington, Delaware

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
/s/ Eric W. Moats
Derek C. Abbott (No. 3376)
Andrew R. Remming (No. 5120)
Eric W. Moats (No. 6441)
Paige N. Topper (No. 6470)
1201 North Market Street, 16th Floor
P.O. Box 1347
Wilmington, Delaware 19899-1347
Telephone: (302) 658-9200
Facsimile: (302) 425-4664
Email: dabbott@mnat.com
aremming@mnat.com
emoats@mnat.com
ptopper@mnat.com
– and –
SIDLEY AUSTIN LLP
Jessica C. K. Boelter (admitted pro hac vice)
787 Seventh Avenue
New York, New York 10019
Telephone: (212) 839-5300
Email: jboelter@sidley.com
– and –
SIDLEY AUSTIN LLP
Thomas A. Labuda (admitted pro hac vice)
Michael C. Andolina (admitted pro hac vice)
Matthew E. Linder (admitted pro hac vice)
Blair M. Warner (admitted pro hac vice)
One South Dearborn Street
Chicago, Illinois 60603
Telephone: (312) 853-7000
Email: tlabuda@sidley.com
mandolina@sidley.com
mlinder@sidley.com
blair.warner@sidley.com
ATTORNEYS FOR THE DEBTORS AND DEBTORS
IN POSSESSION
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
Ref. D.I. ___

SUPPLEMENTAL ORDER TO ORDER, PURSUANT TO 11 U.S.C. § 502(b)(9),
BANKRUPTCY RULES 2002 AND 3003(c)(3), AND LOCAL RULES 2002-1(e), 3001-1,
AND 3003-1, (I) ESTABLISHING DEADLINES FOR FILING PROOFS OF CLAIM,
(II) ESTABLISHING THE FORM AND MANNER OF NOTICE THEREOF,
(III) APPROVING PROCEDURES FOR PROVIDING NOTICE OF BAR DATE
AND OTHER IMPORTANT INFORMATION TO ABUSE SURVIVORS, AND
(IV) APPROVING CONFIDENTIALITY PROCEDURES FOR ABUSE SURVIVORS
Upon the motion (the “Motion”)2 of the Boy Scouts of America and Delaware BSA, LLC,
the non-profit corporations that are debtors and debtors in possession in the above-captioned
chapter 11 cases (together, the “Debtors”), for entry of an order (this “Supplemental Order”)
(i) supplementing the Bar Date Order to prevent potential Sexual Abuse Survivors from being
misled or confused regarding the Bar Date and claims process and (ii) granting related relief; and
this matter being a core proceeding within the meaning of 28 U.S.C. § 157(b)(2); and the Debtors
having consented to the entry of a final order by this Court under Article III of the United States
Constitution; and venue of this proceeding and the Motion in this District being proper pursuant
to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ notice of the Motion
and opportunity for a hearing on the Motion were appropriate under the circumstances and no other

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.
2

All capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Motion.

Case 20-10343-LSS

Doc 1145-2

Filed 08/25/20

Page 3 of 4

notice need be provided; and all objections to the Motion, if any, having been withdrawn, resolved
or overruled; and the relief requested in the Motion being in the best interests of the Debtors’
estates, their creditors and other parties in interest; and this Court having determined that the legal
and factual bases set forth in the Motion establish just cause for the relief granted herein; and after
due deliberation and sufficient cause appearing therefor, it is HEREBY ORDERED THAT:
1.

The Motion is GRANTED as set forth herein.

2.

The Bar Date Order that was entered by this Court on May 26, 2020, remains in

full force and effect, and this Supplemental Order serves to supplement and work in conjunction
with the existing Bar Date Order.
3.

The Bar Date Order is hereby supplemented to provide as follows:
For the avoidance of doubt, the General Bar Date Notice, the Abuse
Claims Bar Date Notice, the Abuse Claims Publication Notice, the
Abuse Claims Email Notice, and the Abuse Claims TV Spot,
attached to this Order as Exhibits 1, 2, 3, 4, and 5 respectively, and
the statements contained therein, are the only notices and statements
approved and authorized by the Court to be published, disseminated,
or otherwise directed to potential Claimants, including potential
Sexual Abuse Survivors, to provide notice of the Bar Dates and the
other matters described therein. No other notice or solicitation to
submit a Sexual Abuse Survivor Proof of Claim Form shall be
provided without prior authorization of the Debtors or the Court.

4.

The Debtors are authorized to take any and all actions necessary or desirable to

implement the terms of this Supplemental Order.
5.

Any conflict between the provisions of this Supplemental Order and the Bar Date

Order shall be controlled by the provisions of this Supplemental Order.

2
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The Court retains jurisdiction with respect to all matters arising from or related to

the implementation, interpretation, and enforcement of this Supplemental Order.
Dated: ____________, 2020
Wilmington, Delaware

THE HON. LAURIE SELBER SILVERSTEIN
UNITED STATES BANKRUPTCY JUDGE
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
DECLARATION OF EVAN ROBERTS IN SUPPORT OF THE DEBTORS’ MOTION
PURSUANT TO SECTION 105(a) OF THE BANKRUPTCY CODE AND ¶ 27 OF THE
BAR DATE ORDER FOR ENTRY OF AN ORDER (I) SUPPLEMENTING THE BAR
DATE ORDER AND (II) GRANTING RELATED RELIEF
I, Evan Roberts, being duly sworn, state the following under penalty of perjury:
1.

I am a Senior Director of FTI Consulting (SC), Inc., located at 555 12th Street, NW,

Suite 700, Washington, DC, 20004.
2.

I submit this declaration (this “Declaration”) in support of the Debtors’ Motion

Pursuant to Section 105(a) of the Bankruptcy Code and ¶ 27 of the Bar Date Order for Entry of
an Order (I) Supplementing the Bar Date Order and (II) Granting Related Relief. I have personal
knowledge of the facts set forth herein.
3.

On April 7, 2020, the Court authorized the debtors and debtors in possession in the

above-captioned chapter 11 cases (together, the “Debtors”) to retain FTI Consulting, Inc., through
its wholly-owned subsidiaries FTI Consulting (SC), Inc. and FTI Consulting (Government
Affairs), LLC (collectively, “FTI”) as an ordinary course professional, nunc pro tunc to the Petition
Date. See Order Authorizing the Debtors to Retain and Compensate Certain Professionals Used
in the Ordinary Course of Their Non-Profit Operations, Nunc Pro Tunc to the Petition Date

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.
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[Docket No. 354]. FTI provides services to the Debtors, including, without limitation, the
following: public relations, communications and government relations counsel and support,
including media relations and lobbying.
4.

In August 2020, I was informed by the Debtors that certain law firms and other

organizations were engaged in advertising to solicit abuse claims against the Debtors. Employees
of FTI acting at my direction accessed the advertisements and identified on which channels they
appeared through the TV Eyes media database. Based on this work, FTI has determined that these
ad campaigns include video ads on the Internet, radio ads, ads on TV, and “infomercials” ranging
from five to thirty minutes in length. The ads have appeared in multiple TV spots, including during
episodes of Law & Order, during movies on the Sundance TV channel, during The Three Stooges
on AMC, and during an NBA game on NBA TV, among other programs and channels.
Additionally, based upon data from Kantar Media, FTI has determined that these ads have been
aired at least 10,999 times between the date of the entry of the Bar Date Order, May 26, 2020, and
August 24, 2020. The actual number of airings is likely higher because this data excludes
infomercials and local cable ads.
5.

A substantial number of these ads:
a.

did not include the deadline to file a proof of claim;

b.

described a compensation trust or fund;

c.

did not mention there was a bankruptcy;

d.

mentioned “significant” or “substantial” compensation;

e.

told potential claimants they could remain anonymous;

f.

estimated the trust or compensation fund was worth $1.5 billion; and/or

g.

only mentioned abuse by a scout leader in connection with filing a claim
in the chapter 11 cases.
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At my direction, FTI engaged a third-party vendor, Home Row, Inc., to transcribe

the advertisements. On information and belief, Home Row, Inc. specializes in the transcription
and closed captioning of audio and video interviews. I have reviewed all of the transcripts and it
is my belief that they are true and accurate transcripts of the commercial advertisements.
7.

Attached hereto as Exhibits A-1 and A-2 are true and correct copies of transcripts

prepared at the request of FTI of infomercials by Abused in Scouting.
8.

Attached hereto as Exhibits B-1 and B-2 are a true and correct copies of transcripts

prepared at the request of FTI of infomercials by the Sheldon Law Group. Upon information and
belief, the infomercial transcribed in Exhibit B-2 by the Sheldon Law Group aired on or about
August 23, 2020. Attached hereto as Exhibit B-3 is a true and correct copy of a transcript prepared
at the request of FTI of radio advertisements by the Sheldon Law Group.
9.

Attached hereto as Exhibits C-1–C-5 are true and correct copies of transcripts

prepared at the request of FTI of television advertisements by the 1-800-LAW-HELP Legal
Network.
10.

Attached hereto as Exhibit D is a true and correct copy of a transcript prepared at

the request of FTI of an infomercial by Herman Law.
11.

Attached hereto as Exhibit E is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by the Law Office of Cohen & Jaffe, LLP.
12.

Attached hereto as Exhibits F-1–F-3 are true and correct copies of transcripts

prepared at the request of FTI of television advertisements by AVA Law Group, Inc. Upon
information and belief, the infomercial transcribed in Exhibit F-3 by the AVA Law Group aired
on or about August 23, 2020.
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Attached hereto as Exhibit G is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Morelli Law Firm.
14.

Attached hereto as Exhibit H is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Morgan & Morgan Attorneys.
15.

Attached hereto as Exhibit I is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by the Scout Abuse Helpline/Greg Jones Law,
P.A.
16.

Attached hereto as Exhibits J-1–J-5 are true and correct copies of transcripts

prepared at the request of FTI of television advertisements by the Sexual Abuse Survivor Legal
Helpline/Edelson PC.
17.

Attached hereto as Exhibit K is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Sheldon Law Group.
18.

Attached hereto as Exhibit L is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Slater Slater Schulman LLP.
19.

Attached hereto as Exhibit M is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Parker Waichman LLP.
20.

Attached hereto as Exhibit N is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Pintas & Mullins Law Firm.
21.

Attached hereto as Exhibit O is a true and correct copy of a transcript prepared at

the request of FTI of a television advertisement by Napoli Shkolnik PLLC.
22.

Attached hereto as Exhibit P is a true and correct copy of a transcript prepared at

the request of FTI of radio advertisements by All Survivors Advocates.
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Attached hereto as Exhibit Q is a true and correct copy of a transcript prepared at

the request of FTI of radio advertisements by Consumer Tort Network LLC.
24.

Attached hereto as Exhibit R is a true and correct copy of a transcript prepared at

the request of FTI of radio advertisements by Junell & Associates Law Firm, PLLC.

[Remainder of Page Intentionally Left Blank]
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct to the best of my knowledge and belief.
Dated: August 24, 2020
New York, New York

/s/ Evan Roberts
Evan Roberts
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Abused in Scouting

Male Voice: This is a paid advertisement for legal services sponsored by attorney
Andrew Van Arsdale.

Tim Kosnoff: I’m Tim Kosnoff. I’m one of the founding members of Abused in Scouting.
You were not victimized just by a perpetrator; you were victimized by an organization
that knew what was happening and failed to warn or protect you. So, there’s a moral
imperative, we believe, for you to come forward. But timing is running out, and you only
have until November 16th to make that decision. Come forward. Get the help and
healing you need. Stop the predators and hold this organization accountable. We need
you.

Andrew Van Arsdale:

My name is Andrew Van Arsdale, and I’m a lawyer with

Abused in Scouting. Abused in Scouting is an organization that represents over 4,000
men who were abused at the hands of the Boy Scouts. Today, I have one of those men
with me, Gill Gayle. Thanks for being here today.

Gill Gayle:

Well, thanks for having me, Andrew. I appreciate it. I’m always honored to

have an opportunity to speak on behalf of the thousands of us who survived sexual
abuse in scouting. As you know, my personal story – I was sexually abused by two
different scoutmasters in two different cities. And, you know, I carried that trauma with
me for a long time. Then two things happened very quickly: The Los Angeles Times, in
their investigation, forced the Boy Scouts to release what are called the Perversion
Files.

Andrew Van Arsdale:

Gill Gayle:

Right.

Now the Boy Scouts themselves had identified over 7,000 sexual

predators operating with – inside scouting. They had over 12,000 abuse victims. That’s
by their records. Well, I can tell you, neither one of my guys were on their list. And I
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wasn’t one of those 12,000 because I didn’t report it when I was 11 and 12 years old. It
was like a godsend. I saw an ad for AIS – for Abuse in Scouting. And I realized there
was maybe another path – at least to get, you know, this abuse recognized. There’s an
ability to hold people accountable for what happened to me and thousands of others.
And man, there’s a lot of us that aren’t here.

Andrew Van Arsdale:

Gill Gayle:

To all the people that are still out there –

Andrew Van Arsdale:

Gill Gayle:

Right. What would you say to them?

They’re still out – that suffered and…

I know how hard it is to talk about this. I know how difficult it is. I’ve met a

coalition of men who joined together to hold the Boy Scouts accountable for what’s
going on. Join us. Stand with us. We stand for everybody. And let’s stand together. Let’s
hold them accountable. I think just knowing that your voice has been added and that
you’ve been heard – I think it’s important. It’s been important for me.

Andrew Van Arsdale:

The important thing is to stand up. Hold the Boy Scouts of

America accountable, and make sure this doesn’t happen to children in the future. You
don’t have to come and sit in the chair with us or have the discussion, right?

Gill Gayle:

Right.

Andrew Van Arsdale:

You need to contact us. We work on the claim. We do

everything for you. You never have to travel anywhere. You’re never going to appear in
court. You’re never going to have to take a deposition subject to these high-paid
lawyers on their side. We handle it for you. You can remain anonymous. We handle
everything.

Gill Gayle:

What’s the age range of men in Abused in Scouting?
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Andrew Van Arsdale:

I represent a child who’s 11 years old in Long Beach,

California, all the way to a man who’s 92 years old up in Northern Oregon.

Gill Gayle:

That’s a brave 11-year-old – and that’s a brave 92-year-old man. Oh, I’m

proud of them, man. I’m proud of every guy that stands forward.

Andrew Van Arsdale:

Gill Gayle:

Well, the Boy Scouts of America are now in bankruptcy.

Yep.

Andrew Van Arsdale:

How does that affect your feelings on this process? And you

didn’t get justice against this organization through the bankruptcy process?

Gill Gayle:

There’s this legacy of abuse in this organization. Children were raped at

the hands of adults, and an organization knew it was happening and did nothing to stop
it. Now they’re going to be held accountable. I have seen nothing in my dealings with
them to lead me to believe that anything else would happen if you were to try to go
alone with these guys. I think it’s a terrible idea. You need someone advocating for you.
You need to do it.

Andrew Van Arsdale:

Gill Gayle:

Right. You need to join Abused in Scouting.

If they are held accountable in a large enough way, I am encouraged that

they will make changes to their organization in order to survive. And this is a situation
where, if you want to heal, you need to deal with it at some point. You have to come
forward and talk about it.

Andrew Van Arsdale:

Gill Gayle:

That’s right.

You’ve told me, we need to kill the secret –
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Andrew Van Arsdale:

Gill Gayle:

– Boy Scout abuse, because that secret will kill you.

That’s exactly right. It almost killed me. My hope – from the first time I was

abused, everything in my life was about hiding that secret. You know, I was so terrified
of people discovering what had happened to me, you know, and the shame that that
would bring on. Of course, I’m processing that as, like, 11, 12,13-year-old. Of course I
am.

Andrew Van Arsdale:

Gill Gayle:

Right.

The truth is, I continued to process it that way until I was 32 years old and

got therapy. And what I think this opportunity is is a chance to unlock that.

Andrew Van Arsdale:

Gill Gayle:

Right.

Get rid of that secret, man. Get that poison out.

Andrew Van Arsdale:

Exactly what you’re saying is what the State Legislature

started to realize. And so they extended it. They said, you know what? No matter how
long ago it occurred in your abuse in the Boy Scouts of America, you can come forward
and file the lawsuit. And this opened up the Boy Scouts of America to a lot of litigation –

Gill Gayle:

That’s right.

Andrew Van Arsdale:

– because, as we know, there’s tens of thousands, if not

hundreds of thousands, of men living in this country right now that were abused. The
bankruptcy court has pushed out a deadline, November 16th. After that date, you can no
longer hold the Boy Scouts of America accountable. If you’re a man who was abused in
the Boy Scouts and you wait until after November 16th and decide, I want to stand up for
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my rights now – well, guess what? The Boy Scouts of America have taken that from
you, too.

Gill Gayle:

Yes, they have.

Andrew Van Arsdale:

They’ve taken your ability to stand up and demand justice

because of what they knew and what they allowed to happen to you.

Gill Gayle:

That’s right.

Andrew Van Arsdale:

So, it’s important that every single person comes forward by

that date, by November 16th, joins Abused in Scouting, and stands up to this
organization that’s done so many horrific things.

Gill Gayle:

If for some reason, you have any questions about any of this stuff, just

pick up the phone. Call Abused in Scouting.

Andrew Van Arsdale:

It’s important to come forward now. After November 16th, you

may lose your right to hold this organization accountable forever. Come forward. Talk to
us today. Stand up to the Boy Scouts of America and protect the children of tomorrow
today.

Male Voice: Attention, Boy Scouts of America sexual abuse survivors: The BSA has
declared bankruptcy, which will ensure financial compensation for abuse survivors. But
you must file your claim on or before November 16th, 2020, or you may lose your rights
to hold the Boy Scouts accountable forever. Thousands of men have joined Abused in
Scouting in the past 18 months to stand up together and have their voices heard.

The Boy Scouts of America have already taken your innocence from you. Do not
let them take your opportunity for justice from you, too. If you were abused as a member
of the Boy Scouts, your time to act is almost gone. Stand with us. Let your story be
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heard. And contact Abused in Scouting today for a free confidential consultation. Call us
right now.

End of recording.
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ABUSED IN SCOUTING

Announcer: This is a paid advertisement for legal services sponsored by Attorney
Andrew Van Arsdale. For decades, the Boy Scouts of America admitted thousands of
child molesters into their scouting ranks, enabling countless acts of sexual abuse to
occur against innocent children. And now, instead of attempting to right the horrific
wrongs of the past, the Boy Scouts of America recently filed bankruptcy as a last ditch
effort to avoid any accountability for the massive cover-up they perpetuated, and in
doing so, deny justice for all those who were abused under their watch. If you were
abused as a member of the Boy Scouts, your time to act is quickly running out.
Bankruptcy filings allow for a limited window to take action. Act now before it’s too late.
Once the courts’ claims submission period ends, your opportunity to seek justice will be
lost forever. Call Abused in Scouting for a free confidential consultation. The Boy Scouts
of America may think they can get away with it -- don’t let them. Hold them accountable
for their failure to protect innocent children.

End of recording.
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Voiceover:

This is a paid advertisement for the Sheldon Law Group.

[Intro music]

Tony Noakes:

Welcome to today’s program. I’m Tony Noakes, and with me today

is Dr. Wendy Walsh. Our topic of today’s program will be of interest to any of our
viewers who have suffered sexual abuse while a member of the Boy Scouts or know
someone who has. Dr. Walsh, thank you so much for joining us today.

Wendy Walsh:

Thanks, Tony. I’m happy to be here.

Tony Noakes:

Dr. Walsh has her doctorate in Clinical Psychology, is an award-

winning television journalist, a radio host, podcaster, and a psychology professor. She
was also named one of TIME Magazine’s Persons of The Year in 2017 after speaking
out about harassment at a major news network. Dr. Walsh, the level of public
awareness now of incidents of sexual abuse and sexual harassment in all types of
settings, even beyond the Boy Scouts, seems to be so heightened today. Why do you
think that is?

Wendy Walsh:

Well I think, Tony, a lot of this began with the advent of the #MeToo

movement, as people understood that there could be devastating mental health, and
even physical health ramifications of sexual harassment, and that sexual assault can
take place not only in workplaces, but certainly in homes and in institutions. We also
have reached a time where people can be more open, and people can talk about things
that used to be secrets kept in families and, again, in schools and various institutions.
And I think overall, victims are finding their voices. Victims are becoming braver.

Tony Noakes:

Well, that’s good to hear. In terms of sexual abuse within the Boy

Scouts, which I understand is one of the nation’s oldest organizations for youth, this
problem sounds like it’s been around for a long period of time.
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Wendy Walsh:

Tony, you’re absolutely right. You know, based on cases filed, the

problems with sex abuse within the Boy Scouts go back 70 years or more. In fact, one
case recently filed against a local Northern California Boy Scout organization is for
sexual abuse that occurred over 40 years ago. Now, in terms of why it didn’t become a
more public issue until now, reports indicate that the Boy Scout organization actually
covered up the problem for decades, making it really difficult for victims to prosecute
further claims.

Tony Noakes:

Oh, my. Dr. Walsh, you mentioned activist movements like #MeToo

and others having a positive effect by encouraging victims to come forward. Has this
made the Boy Scouts organization be more forthcoming about addressing these
claims?

Wendy Walsh:

Well yeah, Tony -- in some ways, it certainly has. Recent cases

where victims of sexual abuse in all areas of society have really bravely come forward,
as well as legislative actions by states, make it easier for victims who were abused
years and years ago to find their voice and finally file claims. And there have been major
advances for these kinds of victims. Now, another important development is the recent
bankruptcy filing by the Boy Scouts of America, which has created urgency for some
victims to come forward by establishing a limited time frame for victims to file a proof of
claim.

Tony Noakes:

So, Dr. Walsh, victims of sexual abuse while a Boy Scout need to

act now to protect their rights, correct?

Wendy Walsh:

It’s really important that people understand this, Tony. For claims to

be considered by the bankruptcy court, they need to be filed by November 16th, 2020.

Tony Noakes:

So before we continue, I want to encourage any viewer who has

concerns about having been a victim of sexual abuse while a Boy Scout to call the
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Helpline at any time during our program. And later in our program, we’ll talk more about
the rights of victims, and how they can be protected. Dr. Walsh, how big is this
problem? I mean, how many Scouts have been abused?

Wendy Walsh:

Well, it’s hard to tell for sure because there’s so much silence

around this area. But recent reports from court filings claim that over 12,000 children
have been abused by over 8,000 Boy Scout leaders. Now as I said before, indications
are that the problem has existed for over 72 years.

Tony Noakes:

Oh, my. Those are incredible numbers -- 12,000 victims. And you

mentioned the Boy Scouts organization successfully covered up the problem for years?
How does one do that?

Wendy Walsh:

Well, the Boy Scouts are accused of protecting sexually abusive

Scout leaders by simply removing them from contact with the victims without informing
law enforcement or the community, or even the parents of the Scouts who had been
abused. So they were protecting the organization, not the children.

Tony Noakes:

Dr. Walsh, did they take any action besides removing them from

contact with victims?

Wendy Walsh:

Yeah, they did, but not one that properly addressed the problem.

After removing [an] abuser from contact with that particular victim, they put them on a
“perversion list,” or ineligible volunteer list. And this was a way of quietly pushing them
out of the organization -- again, without notifying the victims, their parents, or the
authorities.

Tony Noakes:

So I’m guessing that this attempt at controlling the abuse problem

was not effective -- not notifying the victims, their parents or the authorities. I mean, it
sounds crazy.
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Wendy Walsh:

You’re right, Tony, it is hard to believe. In fact, in a Los Angeles

Times report, it was noted that they found 50 instances where known pedophiles were
able to rejoin the Boy Scouts after being blacklisted. Now, in some cases the files were
not even checked before allowing a past offender to rejoin the Boy Scouts. And in other
cases, different names and clerical or computer errors were found in the files.

Tony Noakes:

So, Dr. Walsh, it seems obvious -- the Boy Scouts made little effort

to protect the children entrusted to them.

Wendy Walsh:

It certainly looks that way, Tony. The reality seems to be that there

were little or no controls in place to protect children from these predators by not
notifying the victims, their parents or the authorities. Many more Scouts were exposed
to potential abuse.

Tony Noakes:

Dr. Walsh, with this problem going on for so long, from your

perspective as a psychologist, what causes victims to not want to come forward
sooner?

Wendy Walsh:

Well, it’s shame is the big one, and a lot of this abuse happens

early in life. Children haven’t formed their brain fully, and so they think some way that
maybe they colluded. There also -- often it’s a trusted coach, teacher or leader, and so
they don’t want to hurt this person. They may be worried about how their family will
react, and also they don’t want to re-live their trauma. Often when people suffer terrible
things early in childhood, they suppress it because it’s just too terrible to bring up again.

Tony Noakes:

Dr. Walsh, you shared some very important information with our

viewers about sex abuse problems related to the Boy Scouts of America. Let’s take a
moment now to let our viewers know how they can reach our Helpline, where any
immediate concerns they may have can be addressed.

[transition music]
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Spokesperson:

Are you a survivor of sexual abuse while in the Boy Scouts? You

may be entitled to compensation, no matter how long ago the abuse happened. But
your time to file a claim is limited. As a result of thousands of victims filing sexual abuse
claims, the Boy Scouts have filed for bankruptcy protection, and the Bankruptcy Court
has set November 16th, 2020 as the deadline for abuse survivors to file a claim. As a
result of this bankruptcy, a Victims Compensation Fund is being set up that may be
worth over $1.5 billion. Childhood sexual abuse takes numerous forms, including
forcible rape, exposing oneself to a child or showing him or her pornographic images, or
viewing or photographing a child in a sexual context. If you’re a survivor of sexual abuse
while in the Boy Scouts, you may be entitled to compensation no matter how long ago
the abuse happened. Call for more information with one of our compassionate
counselors today. Your call is completely confidential.

[transition music]

Tony Noakes:

I’m Tony Noakes, and with me today is Dr. Wendy Walsh. The

primary topic on today’s program are serious reports of sexual abuse suffered by
members of the Boy Scouts. Dr. Walsh, thank you so much for joining us today.

Wendy Walsh:

Thanks, Tony. I’m happy to be here.

Tony Noakes:

Dr. Walsh, can you tell us about the process used by abusers to

establish this abusive relationship with victims?

Wendy Walsh:

Sure, Tony, and it’s pretty dark. They begin, of course, by

identifying victims who are vulnerable. These may be kids who come from abusive
homes, single family homes who are really looking for another adult to kind of care for
them, and also don’t have a clear sense of boundaries. And then they groom these
children by testing them out, just testing the waters little by little by little. And many of
these children, as they grow up in life, feel responsible for what happened to them. So
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they’re not looking for the kid who has two stable parents, who has a strong voice, who
has a strong sense of boundaries. They’re looking for the particularly vulnerable child.

Tony Noakes:

So if a parent is concerned about their child possibly being abused

by a predator while in the Boy Scouts, what are the typical forms of abuse victims
suffer?

Wendy Walsh:

Well, childhood sexual abuse can occur in a number of ways,

including exposing oneself to a child, showing them pornographic images, or
photographing children in sexual context. And of course, any touch of private parts, and
including forcible rape.

Tony Noakes:

So, Dr. Walsh, are there red flags a parent should look out for if

they are concerned about the possible sexual abuse of a child who’s in the Boy Scouts?

Wendy Walsh:

There are. You know, I hate to say it -- there are lots of great men

out there, many of them good fathers. But you’ve gotta question a man who would want
to spend his free time on the weekend with children instead of adults, right? So if he’s
inviting kids for overnight trips and sleepovers, if he’s contacting single mothers
because many of these predators know that single mothers need the childcare, so they
often will date women who are single mothers so that they can have access to the kid. If
they’re just spending too much time with a child, and having too much interest in your
child, find out if they’re following your child on social media. Find out if they’re texting
them privately. Also, how is your kid reacting? Kids may regress, they may start
bedwetting again, have sleep problems, they may become withdrawn, they may have
health issues, they may have academic issues. They may, if they’re adolescents, turn to
alcohol or drug abuse to try to manage all the chaotic feelings that come with this kind
of abuse.

Tony Noakes:

That’s great information -- thank you for sharing. So if a viewer has

been a victim of sexual abuse while a member of the Boy Scouts, I’m assuming many
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are reluctant to come forward, given the emotional issues it presents. Okay, so what are
the reasons for victims to come forward after so much time has passed?

Wendy Walsh:

Well you know, some of it comes with maturity, and part of it comes

with that reporting is actually part of the healing process -- to be able to finally talk about
it. Many of these people have been in psychotherapy and may have been encouraged
by their therapist to be brave. Also, knowing that they will be heard now, that people will
take them seriously. There was a time where it was like, why should I even bother?
That’s a respected coach, teacher, clergyperson -- and now, people are really
respecting the voices of those who have been sexually abused. And there’s also
something about justice, and not only being believed and heard, but healing can come
through seeking justice, and knowing that the world will now protect you.

Tony Noakes:

Oh, I’m sure it is traumatic for anyone who has been abused to

come forward, given what they’ve experienced. With so much abuse happening so long
ago, are there limits for filing claims? I mean, you mentioned time limitations earlier.

Wendy Walsh:

Yes, Tony. The answer is that prior to the last year or so, there

were state statutes that would’ve made it impossible for victims to file claims for abuse
that happened years ago, whether it be against the Boy Scouts or any other
organizations. Although in most states, these limitations have been extended or
removed, and this allows claims to be filed regardless of how long ago the abuse
occurred, or how old the victim is now. But in the case of claims against the Boy Scouts
national organization, their bankruptcy filing may establish deadlines for filing.

Tony Noakes:

So, Dr. Walsh, because of the bankruptcy filing, it is critical that

claims against the Boy Scouts of America’s national organization be filed by November
16th, 2020, okay. But can they be filed regardless of how long ago the abuse occurred,
or how old the victims might be?
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Wendy Walsh:

They certainly can. Claims by victims of sex abuse by a Boy Scout

leader can be filed regardless of when that abuse occurred, or how old the victim is
now. But they have to be filed within the deadlines established by the Bankruptcy Court.

Tony Noakes:

Those changes in the law giving sexual abuse victims more time to

report the abuse will be helpful, given what they’ve gone through. Dr. Walsh, it’s obvious
the Boy Scouts have significant financial liability for damages to sexual abuse victims.
Can you tell us about how the legal process works for victims?

Wendy Walsh:

Yes I can, Tony. So when institutions allow sexual abuse to occur,

these institutions can be held liable for damages. The legal process generally involves a
free consultation with an attorney with experience handling sexual abuse cases, where
the legal steps for their case are then explained. Now, after that, research is done to
establish the basis for the sexual abuse charges that are being claimed. The next step
is for the victim’s law firm to file a claim or a lawsuit against the Boy Scout organization
and the perpetrator of the abuse.

Tony Noakes:

I understand there have been several major recoveries for victims

of sexual abuse while in the Boy Scouts. Can you please tell us a little about that?

Wendy Walsh:

Yes, Tony, there have been a number of verdicts and settlements

as a result of claims filed by Boy Scouts who have been abused. It’s been reported that
over $150 million in settlements have been paid since 2017, and that more than 1,400
cases are still pending. Now, earlier verdicts include an $11.8 million verdict back in
2015, and an $18.5 million one in 2010, both to former Boy Scouts who had been,
sadly, abused by a Scout leader.

Tony Noakes:

Although I’m sure no amount of money can truly compensate these

victims for the pain they’ve suffered, those awards could help victims move on with their
lives. If a victim of sexual abuse while a Boy Scout decides to file a lawsuit, what type of
law firm should they hire?
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Wendy Walsh:

Well, it’s important to remember that these cases aren’t your typical

personal injury cases. Victims of sexual abuse need to hire a law firm with a record of
success in sexual abuse cases, and an approach that includes, you know, a high level
of personal sensitivity. It’s so required, this compassion and empathy for cases like
these.

Tony Noakes:

What is the cost for a victim to pursue a sexual abuse claim against

the Boy Scouts?

Wendy Walsh:

Well, these cases are typically handled by law firms on a

contingency basis. That means the law firm pays all the costs, and only gets paid when
a settlement is reached. So it costs nothing at the beginning.

Tony Noakes:

Dr. Walsh, you shared some very important information with our

viewers about sex abuse problems related to the Boy Scouts of America. Let’s take a
moment now to let our viewers know how they can reach our Helpline, where any
immediate concerns they may have can be addressed.

[transition music]

Spokesperson:

Are you a survivor of sexual abuse while in the Boy Scouts? You

may be entitled to compensation, no matter how long ago the abuse happened. But
your time to file a claim is limited. As a result of thousands of victims filing sexual abuse
claims, the Boy Scouts have filed for bankruptcy protection, and the Bankruptcy Court
has set November 16th, 2020 as the deadline for abuse survivors to file a claim. As a
result of this bankruptcy, a Victims Compensation Fund is being set up that may be
worth over $1.5 billion. Childhood sexual abuse takes numerous forms, including
forcible rape, exposing oneself to a child or showing him or her pornographic images, or
viewing or photographing a child in a sexual context. If you’re a survivor of sexual abuse
while in the Boy Scouts, you may be entitled to compensation no matter how long ago
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the abuse happened. Call for more information with one of our compassionate
counselors today. Your call is completely confidential.

[transition music]

Tony Noakes:

Welcome back to our program. I’m Tony Noakes, and with me

today is Dr. Wendy Walsh. The primary topic on today’s program is serious reports of
sexual abuse suffered by members of the Boy Scouts. Dr. Walsh, the level of public
awareness now of incidents of sexual abuse and sexual harassment in all types of
settings, even beyond the Boy Scouts, seems to be so heightened today. Why do you
think that is?

Wendy Walsh:

Well, I think, Tony, a lot of this began with the advent of the

#MeToo movement, as people understood that there could be devastating mental
health and even physical health ramifications of sexual harassment, and that sexual
assault can take place not only in workplaces, but certainly in homes and in institutions.
We also have reached a time where people can be more open, and people can talk
about things that used to be secrets kept in families and, again, in schools and various
institutions. And I think overall, victims are finding their voices. Victims are becoming
braver.

Tony Noakes:

Well, that’s good to hear. In terms of sexual abuse within the Boy

Scouts, which I understand is one of the nation’s oldest organizations for youth, this
problem sounds like it’s been around for a long period of time.

Wendy Walsh:

Tony, you’re absolutely right. You know, based on cases filed, the

problems with sex abuse within the Boy Scouts go back 70 years or more. In fact, one
case recently filed against a local Northern California Boy Scout organization is for
sexual abuse that occurred over 40 years ago. Now, in terms of why it didn’t become a
more public issue until now, reports indicate that the Boy Scout organization actually
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covered up the problem for decades, making it really difficult for victims to prosecute
further claims.

Tony Noakes:

Oh, my. Dr. Walsh, you mentioned activist movements like #MeToo

and others having a positive effect by encouraging victims to come forward. Has this
made the Boy Scouts organization be more forthcoming about addressing these
claims?

Wendy Walsh:

Well yeah, Tony -- in some ways, it certainly has. Recent cases

where victims of sexual abuse in all areas of society have really bravely come forward,
as well as legislative actions by states, make it easier for victims who were abused
years and years ago to find their voice and finally file claims. And there have been major
advances for these kinds of victims. Now, another important development is the recent
bankruptcy filing by the Boy Scouts of America, which has created urgency for some
victims to come forward by establishing a limited time frame for victims to file a proof of
claim.

Tony Noakes:

So, Dr. Walsh, victims of sexual abuse while a Boy Scout need to

act now to protect their rights?

Wendy Walsh:

For claims to be considered by the bankruptcy court, they need to

be filed by November 16th, 2020.

Tony Noakes:

So before we continue, I want to encourage any viewer who has

concerns about having been a victim of sexual abuse while a Boy Scout to call the
Helpline at any time during our program. And later in our program, we’ll talk more about
the rights of victims, and how they can be protected. Dr. Walsh, how big is this
problem? I mean, how many Scouts have been abused?

Wendy Walsh:

Well, it’s hard to tell for sure because there’s so much silence

around this area. But recent reports from court filings claim that over 12,000 children

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 29 of 106
Sheldon Law Group
Page 12 of 16

have been abused by over 8,000 Boy Scout leaders. Now as I said before, indications
are that the problem has existed for over 72 years.

Tony Noakes:

Oh, my. Those are incredible numbers -- 12,000 victims. And you

mentioned the Boy Scouts organization successfully covered up the problem for years?
How does one do that?

Wendy Walsh:

Well, the Boy Scouts are accused of protecting sexually abusive

Scout leaders by simply removing them from contact with the victims without informing
law enforcement or the community, or even the parents of the Scouts who had been
abused. So they were protecting the organization, not the children.

Tony Noakes:

Dr. Walsh, did they take any action besides removing them from

contact with victims?

Wendy Walsh:

Yeah, they did, but not one that properly addressed the problem.

After removing [an] abuser from contact with that particular victim, they put them on a
“perversion list,” or ineligible volunteer list. And this was a way of quietly pushing them
out of the organization -- again, without notifying the victims, their parents, or the
authorities.

Tony Noakes:

So I’m guessing that this attempt at controlling the abuse problem

was not effective -- not notifying the victims, their parents or the authorities. I mean, it
sounds crazy.

Wendy Walsh:

You’re right, Tony, it is hard to believe. In fact, in a Los Angeles

Times report, it was noted that they found 50 instances where known pedophiles were
able to rejoin the Boy Scouts after being blacklisted. Now, in some cases the files were
not even checked before allowing a past offender to rejoin the Boy Scouts. And in other
cases, different names and clerical or computer errors were found in the files.
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Tony Noakes:

So, Dr. Walsh, it seems obvious -- the Boy Scouts made little effort

to protect the children entrusted to them.

Wendy Walsh:

It certainly looks that way, Tony. The reality seems to be that there

were little or no controls in place to protect children from these predators by not
notifying the victims, their parents or the authorities. Many more Scouts were exposed
to potential abuse.

Tony Noakes:

Dr. Walsh, with this problem going on for so long, from your

perspective as a psychologist, what causes victims to not want to come forward
sooner?

Wendy Walsh:

Well, it’s – shame is the big one, and a lot of this abuse happens

early in life. Children haven’t formed their brain fully, and so they think some way that
maybe they colluded. There also -- often it’s a trusted coach, teacher or leader, and so
they don’t want to hurt this person. They may be worried about how their family will
react, and also they don’t want to re-live their trauma. Often when people suffer terrible
things early in childhood, they suppress it because it’s just too terrible to bring up again.

Tony Noakes:

Oh, I’m sure it is traumatic for anyone who has been abused [to]

come forward, given what they’ve experienced. With so much abuse happening so long
ago, are there limits for filing claims? I mean, you mentioned time limitations earlier.

Wendy Walsh:

Yes, Tony. The answer is that, prior to the last year or so, there

were state statutes that would’ve made it impossible for victims to file claims for abuse
that happened years ago, whether it be against the Boy Scouts or any other
organizations. Although in most states, these limitations have been extended or
removed, and this allows claims to be filed regardless of how long ago the abuse
occurred, or how old the victim is now. But in the case of claims against the Boy Scouts
national organization, their bankruptcy filing may establish deadlines for filing.
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Tony Noakes:

So Dr. Walsh, because of the bankruptcy filing, it is critical that

claims against the Boy Scouts of America’s national organization be filed by November
16th, 2020. Okay, but can they be filed regardless of how long ago the abuse occurred,
or how old the victims might be?

Wendy Walsh:

They certainly can. Claims by victims of sex abuse by a Boy Scout

leader can be filed regardless of when that abuse occurred, or how old the victim is
now. But they have to be filed within the deadlines established by the Bankruptcy Court.

Tony Noakes:

Those changes in the law giving sexual abuse victims more time to

report the abuse will be helpful, given what they’ve gone through. Dr. Walsh, it’s obvious
the Boy Scouts have significant financial liability for damages to sexual abuse victims.
Can you tell us about how the legal process works for victims?

Wendy Walsh:

Yes, I can, Tony. So when institutions allow sexual abuse to occur,

these institutions can be held liable for damages. The legal process generally involves a
free consultation with an attorney with experience handling sexual abuse cases, where
the legal steps for their case are then explained. Now, after that, research is done to
establish the basis for the sexual abuse charges that are being claimed. The next step
is for the victim’s law firm to file a claim or a lawsuit against the Boy Scout organization
and the perpetrator of the abuse.

Tony Noakes:

I understand there have been several major recoveries for victims

of sexual abuse while in the Boy Scouts. Can you please tell us a little about that?

Wendy Walsh:

Yes, Tony, there have been a number of verdicts and settlements

as a result of claims filed by Boy Scouts who have been abused. It’s been reported that
over $150 million in settlements have been paid since 2017, and that more than 1,400
cases are still pending. Now, earlier verdicts include an $11.8 million verdict back in
2015, and an $18.5 million one in 2010, both to former Boy Scouts who had been,
sadly, abused by a Scout leader.
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Tony Noakes:

If a victim of sexual abuse while a Boy Scout decides to file a

lawsuit, what type of law firm should they hire?

Wendy Walsh:

Well, it’s important to remember that these cases aren’t your typical

personal injury cases. Victims of sexual abuse need to hire a law firm with a record of
success in sexual abuse cases, and an approach that includes a heightened level of
personal sensitivity. It’s so required, this compassion and empathy for cases like these.

Tony Noakes:

What is the cost for a victim to pursue a sexual abuse claim against

the Boy Scouts?

Wendy Walsh:

Well, these cases are typically handled by law firms on a

contingency basis. That means the law firm pays all the costs, and only gets paid when
a settlement is reached. So it costs nothing at the beginning.

Tony Noakes:

Dr. Walsh, thanks for joining us on today’s program. The

information you shared with our viewers will be helpful to anyone who has suffered
sexual abuse while a member of the Boy Scouts or know someone who has.

Wendy Walsh:

Thanks for having me here, Tony.

Sheldon Law Group Part 4

Female Voice:

Are you a survivor of sexual abuse while in the Boy Scouts? You

may be entitled to compensation, no matter how long ago the abuse happened. But
your time to file a claim is limited. As a result of thousands of victims filing sexual abuse
claims, the Boy Scouts have filed for bankruptcy protection. And the bankruptcy court
has set November 16th, 2020, as the deadline for abuse survivors to file a claim. As a
result of this bankruptcy, a victims’ compensation fund is being set up that may be worth
over $1.5 billion. Childhood sexual abuse takes numerous forms, including forcible rape,
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exposing oneself to a child, or showing him or her pornographic images, or viewing or
photographing a child in a sexual context.

Are you a survivor of sexual abuse while in the Boy Scouts? You may be entitled
to compensation, no matter how long ago the abuse happened. Call for more
information. With one of our compassionate counselors today, your call is completely
confidential.

Male Voice: This is a paid advertisement for the Sheldon Law Group.

End of recording.
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[intro music]

Tony Noakes:

Welcome to today’s program. I’m Tony Noakes. And with me today

is Dr. Wendy Walsh. Our topic on today’s program will be of interest to any of our
viewers who have suffered sexual abuse while a member of the Boy Scouts or know
someone who has. Dr. Walsh, thank you so much for joining us today.

Wendy Walsh:

Thanks, Tony. I’m happy to be here.

Tony Noakes:

In terms of sexual abuse within the Boy Scouts – which I

understand is one of the nation’s oldest organizations for our youth – this problem
sounds like it’s been around for a long period of time.

Wendy Walsh:

Tony, you’re absolutely right. You know, based on cases filed, the

problems with sex abuse within the Boy Scouts go back 70 years or more. In fact, one
case recently filed against a local Northern California Boy Scout organization is for
sexual abuse that occurred over 40 years ago. Now in terms of why it didn’t become a
more public issue until now, reports indicate that the Boy Scout organization actually
covered up the problem for decades, making it really difficult for victims to prosecute
further claims.

Tony Noakes:

Dr. Walsh, the level of public awareness now of incidents of sexual

abuse and sexual harassment in all types of settings – even beyond the Boy Scouts –
seems to be so heightened today. Has this made the Boy Scouts organization be more
forthcoming about addressing these claims?

Wendy Walsh:

Well, yeah, Tony. In some ways, it certainly has. Recent cases

where victims of sexual abuse in all areas of society have really bravely come forward,
as well as legislative actions by states, make it easier for victims who were abused
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years and years ago to find their voice and finally file claims. And there have been major
advances for these kinds of victims.

Now another important development is the recent bankruptcy filing by the Boy
Scouts of America, which has created urgency for some victims to come forward by
establishing a limited timeframe for victims to file a proof of claim.

Tony Noakes:

So, Dr. Walsh, victims of sexual abuse while a Boy Scout need to

act now to protect their rights?

Wendy Walsh:

For claims to be considered by the bankruptcy court, they need to

be filed by November 16th, 2020.

Tony Noakes:

Dr. Walsh, how big is this problem? I mean, how many Scouts have

been abused?

Wendy Walsh:

Recent reports from court filings claim that over 12,000 children

have been abused by over 8,000 Boy Scout leaders. After removing the abuser from
contact with that particular victim, they put them on a perversion list – or ineligible
volunteer list. And this is a way of quietly pushing them out of the organization without
notifying the victims, their parents, or the authorities.

Tony Noakes:

If a victim of sexual abuse while a Boy Scout decides to file a

lawsuit, what type of law firm should they hire?

Wendy Walsh:

Well, it’s important to remember that these cases aren’t your typical

personal injury cases. Victims of sexual abuse need to hire a law firm with a record of
success in sexual abuse cases and an approach that includes, you know, a high level of
personal sensitivity. It’s so required, this compassion and empathy for cases like these.
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Tony Noakes:

What is the cost for a victim to pursue a sexual abuse claim against

the Boy Scouts?

Wendy Walsh:

Well, these cases are typically handled by law firms on a

contingency basis. That means the law firm pays all the costs and only gets paid when
a settlement is reached. So, it costs nothing at the beginning.

Tony Noakes:

Dr. Walsh, you’ve shared some very important information with our

viewers about sex abuse problems related to the Boy Scouts of America. Let’s take a
moment now to let our viewers know how they can reach our helpline, where any
immediate concerns they have can be addressed.

Female Voice:

Are you a survivor of sexual abuse while in the Boy Scouts? You

may be entitled to compensation, no matter how long ago the abuse happened. But
your time to file a claim is limited. As a result of thousands of victims filing sexual abuse
claims, the Boy Scouts have filed for bankruptcy protection. And the bankruptcy court
has set November 16th, 2020, as the deadline for abuse survivors to file a claim. As a
result of this bankruptcy, a victims’ compensation fund is being set up that may be worth
over $1.5 billion.

Childhood sexual abuse takes numerous forms, including forcible rape, exposing
oneself to a child, or showing him or her pornographic images, or viewing or
photographing a child in a sexual context. If you’re a survivor of sexual abuse while in
the Boy Scouts, you may be entitled to compensation no matter how long ago the abuse
happened. Call for more information. With one of our compassionate counselors today,
your call is completely confidential.

Tony Noakes:

Dr. Walsh, thanks for joining us on today’s program.

Wendy Walsh:

Thanks for having me here, Tony.
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Tony Noakes:

And thank you for watching.

[outro music]

Male Voice: This is a paid advertisement for the Sheldon Law Group.

End of recording.
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SHELDON LAW GROUP:
http://mms.tveyes.com/PlaybackPortal.aspx?SavedEditID=28422cfa-a791-47a2-be0d-0288724eefe1
Announcer: Are you a survivor of abuse while in the Boy Scouts? You may be entitled to compensation
no matter how long ago the abuse happened. But your time to file a claim is limited. Call 800-615-8875,
that’s 800-615-8875 for more information. As a result of thousands of victims filing sexual abuse, the Boy
Scouts of America filed for bankruptcy protection and the bankruptcy court has said November 16, 2020
as the deadline for abuse survivors to file a claim. As a result of this bankruptcy, the victim’s
compensation fund is being set up that may be worth over 1.5 billion dollars. Childhood sexual abuse
takes numerous forms including forceable rape, exposing oneself to a child or showing her or him
pornographic images or viewing or photographing a child in a sexual context. If you are a survivor of
sexual abuse while in the Boy Scouts, you may be entitled to compensation. Call 800-615-8875. That’s
800-615-8875 for more information. Your call is completely confidential. Sponsored by Sheldon Law
Group.
End of recording.
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Announcer: Were you sexually abused while in the Boy Scouts? If so, you’re not
alone. In response to thousands of victims that have filed claims, the Boy Scouts filed
for bankruptcy protection. The Victims Compensation Fund may be worth over $1.5
billion. If you were sexually abused while in the Boy Scouts, you may be eligible to file a
claim, no matter how long ago it happened. Your time to file a claim during bankruptcy
is limited. Call 1-800-LAW-HELP now to see if your claim -

End of recording.
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Announcer: If you were a victim of sexual abuse while in the Boy Scouts, you may be
entitled to significant monetary compensation. The Boy Scouts have set up a
compensation fund for victims of sexual abuse. However, there is now a deadline to file
your claims. New laws allow you to file the claim regardless of how long ago it
happened, and your claim may remain anonymous. Let us help you get the
compensation you deserve. Call 1-800-LAW-HELP to file your claim. Don’t let your time
run out. Call 1-800-LAW-HELP now.

End of recording.
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Announcer: A deadline has been set for victims of sexual abuse to file a claim with the
Boy Scouts Victim Compensation Trust. Call 1-800-LAW-HELP today to file your claim.

End of recording.
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Announcer: Were you sexually abused while in the Boy Scouts? In response to
thousands of abuse claims, the Boy Scouts have filed for bankruptcy protection. There
may be a fund worth over $1.5 billion for victims of abuse. Call 1-800-LAW-HELP now
to file your claim.

End of recording.
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Announcer: The Boy Scouts have set up a compensation fund for victims of sexual
abuse. However, there is now a deadline to file your claim. Let us help you get the
compensation you deserve. Call 1-800-LAW-HELP to file your claim before the
deadline.

End of recording.
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Male Voice: This is a paid advertisement for Herman Law.

[intro music]

Wendy Walsh:

Welcome to today’s program. I’m Dr. Wendy Walsh. And with me

today is sex abuse attorney Jeff Herman, a nationally recognized trial lawyer and
advocate for survivors of rape, sexual abuse, and sexual exploitation. Jeff’s firm,
Herman Law, is one of the nation’s most prominent personal injury law firms
specializing in the representation of victims of sexual abuse in civil cases. Jeff, thanks
so much for being here.

Jeff Herman: Thanks for having me. Dr. Walsh.

Wendy Walsh:

Based on your experience, who are the typical perpetrators?

Jeff Herman: So, interesting. You know, if you ask somebody, why do bank robbers rob
banks? Because that’s where the money is. And so the same thing holds true for child
predators; we find them where the kids are. Now of course, there is a huge number of
predators that are familial type of relationships and incest relationships, stepparents.
And that’s really unfortunate. But the work that I do typically involves institutional
defendants. And the institutions that I see most times are the Catholic Church by far;
other churches and temples, absolutely – there’s predators there; schools; Boy Scouts;
foster homes; orphanages. Any place where there’s kids, there’s going to be predators.

You know, and people ask me, well, you know, why so much in the Catholic
Church? You know, why is that? And unfortunately, what we know is that this is not a
new problem for the Catholic Church. And for decades, even hundreds of years, the
Church has known that priests were masquerading as men of God and using their
position in the Church to get access to kids and molest them. And part of the problem is
that the Church has always believed in this secrecy. And in fact, there’s what they call
canons of law, which are the guidelines the Church follows that requires them – the
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Church – to keep things secret. And so for a predator, it was the perfect place to go –
because if they had access to kids and if they got caught, they would be protected. And
the Church became a refuge because it was well-known that the Church was protecting
predators. They were covering it up. They were sending them to different churches. And
so there’s a huge problem.

Wendy Walsh:

Now Jeff, when I hear you talking like this, it makes me wonder: Are

you attacking religions? Are you attacking specific churches?

Jeff Herman: Right. I get that question a lot. What I’m doing is protecting children. I don’t
care what denomination the perp comes from. I don’t care if it’s a Catholic priest, a
Buddhist priest, a Jewish rabbi; if they’re molesting children, I’m coming after them.

Wendy Walsh:

Well, you talk about religious institutions. But what about schools?

Jeff Herman: I see this all the time, in my experience. I get cases – unfortunately, way
too often – where there’s a man working at a preschool or a daycare that’s molested
kids there. And I will tell you, it’s almost always the man who’s working there. In fact,
when I get a case, it’s usually the only man working at the preschool or the daycare.
And so this is a real problem. And I think parents and institutions need to be more
serious about protecting kids. If there’s a man working in a preschool, I want to know
why he’s working there. And I want to make sure there are no red flags. And if there are,
I want erring on the side of caution and that person removed. Too often, I get cases
where there were warning signs and there were reports, and the man was left in the
preschool with these very vulnerable little kids.

Wendy Walsh:

You know, Jeff, in cases that involve public or private entities, like

schools, religious institutions, or scouts, do they have liability for damages to these
victims?
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Jeff Herman: Yes, they do. And these cases typically that I file are a negligence case.
And a negligence case is premised on the principle that if a school, or a church, or a
youth league has a special relationship with your child – meaning they’re participating –
then the law says that they have a legal duty to protect your child from foreseeable
harm. We like to say as lawyers that the institution knew or should have known that this
man was unsafe to be around children. Unfortunately, I find that it’s a very common
denominator in all these abuse cases to see that this person – the predator – has
crossed boundaries with children. A man that crosses boundaries is a man that may
molest a child. I think the best way to protect kids is to expose predators and the
institutions that enable them.

Wendy Walsh:

Now, Jeff, I’ve been doing my research, and I’m having a hard time

getting my head around this particular stat. Is it true that hundreds or potentially
thousands of priests have been identified as pedophiles in America?

Jeff Herman: Yes. There are thousands of priests that have been accused of molesting
children in the Catholic Church. It’s an astounding number. But my understanding is that
80% of the victims have not yet even come forward. That means there’s thousands and
thousands more of priests who have never been identified because there was no way
for these victims to expose them through the legal process.

Wendy Walsh:

That’s good to know. Now I’m sure the information you provided

today will be helpful to anyone who’s suffered sexual abuse or knows someone who
has. Can you tell our viewers more about your particular firm and how you guys are
different from other personal injury firms in the way specifically that you handle sexual
abuse cases?

Jeff Herman: Sure. I mean, all that we do are sex abuse cases. And so my whole firm is
geared up to empowering victims and help them heal. And that begins with the first
phone call. And what I know the most important thing to do when that person calls me is
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for me to listen and to help them tell their story – and to receive that story in a positive
way.

Give you an example where I thought it was not handled correctly and they came
to me is: A person called me, and they were upset. And they had called another law
firm. And they were explaining their story, and the response from the other firm was,
well, why didn’t you run? Why didn’t you scream?

Wendy Walsh:

[gasps]

Jeff Herman: And of course that’s an inappropriate response. And that’s not
understanding about why victims feel guilty and why they’re compliant. Of course they
don’t scream and run; we know that. But their story needs to be heard in a positive way.
And they need to be reassured that it’s not their fault. And so the first thing is to listen
and to help them tell their story. And by doing that, I think they begin to feel this sense
of having a voice. Ultimately, that’s what we want – is to give them a voice.

Male Voice: Coming forward about the sexual abuse I’d experienced as a child was
one of the hardest things that I have ever done. But the attorneys at Herman Law gave
me a voice. They enabled me to take control and to fight back. And I no longer feel that
I’m a victim; I’m a survivor. And I owe so much of that to the good people at Herman
Law.

Jeff Herman: And so it begins there. When we file the cases and when we’re
proceeding with discovery, it’s really important to understand that this is everything to
our clients. This is their life. And so our job is to give them that security; to give them
that empowerment. And I think because that’s all that we do at Herman Law – is
represent victims of sexual abuse – we help victims heal.

And I will tell you, the best thing for me – I’ve been doing this a long time now;
since 1997 – is that every year, I hear from victims who are survivors – especially when
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they were kids and now they’re adults. Either their parents call me or they’ll send me an
email and they’re telling me how great things are for them. I have kids I represented
who are now lawyers, and doctors, and therapists, and just out there living happy and
healthy lives. And their parents write me to thank me. And for me, that’s everything.
That’s so rewarding. And that’s why I love what I do.

Wendy Walsh:

It sounds like the big reward. You know, if you or someone you love

has suffered sexual abuse as a child, I want you to know that the attorneys at Herman
Law are here to advocate for you. They dedicate 100% of their practice to representing
survivors of child sex abuse in civil cases. And they’ve obtained hundreds of millions of
dollars in verdicts and settlements in child sex abuse cases. Please call the number on
your screen now. Remember, the consultation is completely confidential and it’s free.
Call Herman Law now.

[outro music]

Jeff Herman: Hi. I’m sex abuse attorney Jeff Herman. My job is to help victims heal by
giving them a voice and holding organizations accountable. If you or a loved one were
sexually abused as a child, new law –

Jeff Herman: – you to file a civil lawsuit for a limited period of time. It doesn’t matter how
old you are or how long ago it happened. I bring claims for adults who were sexually
abused as children by their priests, foster parents, teachers, Boy Scout leaders, and
coaches; 90% of sexual abuse victims are abused by somebody they know, not a
stranger. Most victims are groomed or seduced by their predators. The grooming
process causes kids to become compliant victims. I understand this. I have exclusively
represented victims of sexual abuse for over 20 years. I’ve recovered hundreds of
millions of dollars for victims. But more importantly, I’ve helped my clients heal by telling
their story. Now you can get justice and be compensated for the years of pain and
suffering. Contact me to learn more.
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Wendy Walsh:

Welcome back to our program. For those viewers just joining us,

I’m Dr. Wendy Walsh. And with me today is attorney Jeff Herman, a nationally
recognized trial lawyer and advocate for survivors of rape, sexual abuse, and sexual
exploitation. Now, Jeff, there have to be some warning signs, right, that parents should
be aware of – those kind of red flags you hear about. Can you help parents understand
what could be the red flags?

Jeff Herman: Sure, sure. And actually, I even developed an app for this. It’s called Safe
Parent, and people can find that in the app stores. But what it is is, I went through
statistically and I evaluated through all my experience, what are the common red flags
that parents might look out for? And so I designed this quiz that’s for parents to do with
their children. And the quiz has questions. It’s designed. You ask your child about a
man who’s in your child’s life. I use a man because 90% of predators are males. It’s a
stat, and that’s what it is. So, the questions are, for example, does this man want to
spend time alone with your child? Does the man coach your child’s team and not have
kids on the team? That doesn’t mean every coach is a predator, but it’s a red flag. I
want to know why this person’s coaching.

Wendy Walsh:

Mm-hmm. You look at the cumulative amount of these flags.

Jeff Herman: Exactly. Does this person offer alcohol or drugs to my child? Does this
man communicate on social media with my child? Does this man tickle or touch and
roughhouse with my child – any kind of touching? Does he want to take them on
overnight trips? You know, a lot of it’s common sense, but people don’t want to think
about predators that are friends in that way – you know, people that we know. You
know, it’s very easy – when you think of the word “pedophile,” what comes to mind is a
monster, right, in their trench coat, maybe with a knife on him.

But that’s not who the real predator is that we typically see. And so the real
pedophile, in his mind, loves children. If you ask a predator, would you ever hurt a
child? They would say, no, I love children – because in their mind, they are being loving.
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And so they’re usually the charismatic person who loves kids and just wants to hang out
with your kids.

Wendy Walsh:

And I’ve heard that parents can’t get their heads around it

sometimes because that person is such a close family friend.

Jeff Herman: Yes, and the parents are often groomed, as well.

Wendy Walsh:

Oh yeah.

Jeff Herman: I mean, you’ll see the predator talk to these parents about how wonderful
their kids are. And everyone wants to hear how cute their kid is. And here’s the tough
call: It’s not tough when I say it; it’s tough in reality, though. If somebody makes you
uncomfortable, remove them from your child’s life. You eliminate almost the entire
problem. Now it’s easy to say that; it’s much tougher to do when it’s an uncle, or a
grandfather, or a coach. Ninety percent of kids that are abused are abused by
somebody they know. It’s not typically the stranger. You know, we used to grow up
learning about Stranger Danger. Well, strangers can be dangerous.

But statistically speaking, kids are more likely to be abused by somebody they
know. And the way that this person – the predator – accomplishes that is, they groom or
seduce the child. Grooming is a process that a predator uses to gain their trust. It may
start off with a simple pat on the shoulder; sit on my lap; different things to gain the
child’s trust. Once the predator gains your child’s trust, they eventually lead it to sexual
abuse. And so what happens is, the victim becomes what we call a compliant victim.
That means they’re participating in the sex. They’re obviously not consenting; they’re
kids. But because they are compliant and are participating, they think they’ve done
something wrong.

Male Voice: I was first sexually abused by a priest when I was nine years old. I didn’t
know what was going on or what was happening. I blamed myself for what happened
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for so many years. I didn’t tell anybody about it – not my family, not my friends, not my
wife.

Jeff Herman: The other thing that happens is that kids, when they are sexually abused,
they’re traumatized. Many develop posttraumatic stress disorder – you know, PTSD.
And it isn’t until much later on in life when people are reflecting on their lives that they
connect the problems they may be having in life with the sexual abuse that they
suffered as a child. And so the combination of these factors makes it very difficult and
not unexpected that victims will wait years and sometimes decades to come forward.

Wendy Walsh:

Right – and especially when they were so young, when their brain

was developing. And they need a fully formed adult brain to look back on their life and
see that connection.

Jeff Herman: And here’s the one message I’d like to give parents – which is that you
should never leave your child alone with a man until your child is old enough to
understand that the person most likely to molest them is the person you’re telling them
to trust.

Wendy Walsh:

You know, one of the things you mentioned is the feelings of shame

and embarrassment that so many victims feel about this abusive experience. And for
many of them, that’s the big issue; it’s the big stumbling block. Can you tell us about
privacy concerns? How do you protect victims’ privacy?

Jeff Herman: Sure. Yeah, I know there’s a lot of victims out there who are hesitant to
come forward because of their privacy concerns. So, the first thing is is that if a victim
chooses, they can file under what’s called a pseudonym – which is a John Doe. So,
their names never have to be used; their names are never out there in public. And they
can maintain their privacy. I mean, that’s important. Some victims want their names out
there; some don’t. It’s a personal decision. It does not impact the case at all. In fact,
that’s one of those things where I tell the victims, this is your choice. Empower yourself
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to decide how you want to handle it. And so their names are never used. To the extent
that the records are requested, there’s confidentiality agreements. And so they are
protected.

Wendy Walsh:

One other – I’m sure – barrier to entry for many former victims is

cost. They worry this is going to cost a lot of money. Can you give us an idea what it
could cost them?

Jeff Herman: Sure. Well, it doesn’t cost them anything to hire me. I do all these cases
on a contingency fee – meaning that I only get paid if and when I recover money for
them. I get paid a percentage from what I recover. Same thing with costs; I advance all
the costs in the cases. And those get paid back at the end. If there’s nothing ever
recovered, they never owe anything. So, there’s really no cost. It doesn’t literally cost
them anything.

Wendy Walsh:

Wow. That’s good to know. And your firm has a very impressive

record of recoveries for sexual abuse victims. Can you tell us, like, what kinds of
recoveries people might expect?

Jeff Herman: Well, every case is different. I believe any time an adult has molested a
child, the damages are into the millions of dollars.

Wendy Walsh:

Wow.

Jeff Herman: What I can tell you are verdicts that I’ve had. I mean, I’ve had verdicts
ranging in a Catholic priest case of over $100 million.

Wendy Walsh:

To one victim?

Jeff Herman: To one victim.

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 61 of 106
Herman Law
Page 10 of 15

Wendy Walsh:

Oh.

Jeff Herman: And I’ve had verdicts against institutions – charter schools – and $5
million, $3 million. I mean, it’s a range; every case is different. But I think these are
significant cases.

Wendy Walsh:

I have to say, those are some significant recoveries. And when I do

hear those numbers, the first thing I think is, wow, the damages must have been so
great – the personal damage to these victims. I’m sure that no amount of money can
truly compensate these victims for all the pain they’ve suffered.

If you or someone you love has suffered sexual abuse as a child, I want you to
know the attorneys at Herman Law are here to advocate for you. They dedicate 100%
of their practice to representing survivors of child sexual abuse in civil cases. And
they’ve obtained hundreds of millions of dollars in verdicts and settlements in child sex
abuse cases. Please call the number on your screen now. Remember, the consultation
is completely confidential and it’s free. Call Herman Law now. We’ll be right back.

[outro music]

Jeff Herman: Hi. I’m sex abuse attorney Jeff Herman. My job is to help victims heal by
giving them a voice and holding organizations accountable. If you or a loved one were
sexually abused as a child, new laws may allow you to file a civil lawsuit for a limited
period of time. It doesn’t matter how old you are or how long ago it happened. I bring
claims for adults who were sexually abused as children by their priests, foster parents,
teachers, Boy Scout leaders, and coaches; 90% of sexual abuse victims are abused by
somebody they know, not a stranger. Most victims are groomed or seduced by their –

Jeff Herman: The grooming process causes kids to become compliant victims. I
understand this. I have exclusively represented victims of sexual abuse for over 20
years. I’ve recovered hundreds of millions of dollars for victims. But more importantly,

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 62 of 106
Herman Law
Page 11 of 15

I’ve helped my clients heal by telling their story. Now you can get justice and be
compensated for the years of pain and suffering. Contact me to learn more.

[intro music]

Wendy Walsh:

Welcome back to our program. For those viewers who are just

joining us, I’m Dr. Wendy Walsh. And with me today is attorney Jeff Herman, a
nationally recognized trial lawyer and advocate for survivors of rape, sexual abuse, and
sexual exploitation. Now, Jeff, based on your experience in sexual abuse cases, though
– especially those involving children – let’s talk more about posttraumatic stress
disorder. You touched on it, but it’s a very real diagnosis.

Jeff Herman: Yeah. And this is one of the keys to understanding what victims have gone
through and how they can move forward to heal. And I say healing’s a journey; it’s not a
destination. You know, victims know better than anybody, there’s no snap of the fingers
and they’re healed. It’s a process. But there’s milestones in that process. And one of
those milestones is really starting to deal with the PTSD or the posttraumatic stress
disorder.

So, and to explain what I’m talking about, a good example, I think, is, if a person
was walking through the woods on a leisurely hike and, all of a sudden, a bear came
charging at them, we go into what’s called the stress response. And our brain releases
various chemicals, including adrenaline. And then there’s all these physiological
changes that take place in order to prepare for this trauma of the bear attacking us.
People refer to that as going into fight, or flight, or freeze. And it’s an instantaneous
decision that the brain will make in order to determine, what is the best way for survival?
And so, you know, we’ve evolved this way. The mind races in order for us to determine
what the safest course of action is.

So, for a child who’s been sexually abused, they often develop posttraumatic
stress disorder. And they also will have these triggers. And so for a child who’s
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developed PTSD, there are subconscious and conscious triggers. A conscious trigger
will be, they’re sending them back to school. They have to go back to the classroom, or
back to church, or back to Boy Scouts – wherever they were abused; the scene of the
crime is an obvious trigger. Driving past the institution where they were abused. There
are triggers – could be, for example, the smell, the cologne that the abuser was
wearing. Or oftentimes, kids will see someone, even as adults, who looks like their
perpetrator, and that’s a trigger. So, when these triggers happen to a child who was
sexually abused, all of a sudden, they’re feeling the same kinds of feelings they had
while they were being abused.

Now I will say most kids, in my experience, who were sexually abused go into the
freeze state. That’s where they almost – it’s like playing dead, and that’s a very common
response, because it’s so dangerous. And as a child, your brain decides, play dead,
because you might be killed if you don’t. And that’s what the child thinks.

And so their subconscious triggers could be something that you don’t even
recognize as a trigger but something in your brain is reminded of the perpetrator, of the
abuse – and all of a sudden, out of nowhere, you’re having an anxiety attack. And Dr.
Walsh, as you know, when a child is sexually abused, oftentimes it’s their first sexual
experience.

Wendy Walsh:

Mmm.

Jeff Herman: Now that child, as they grow up, every time they have a sexual
relationship, it’s a trigger. And that is so unfair and so difficult to live with. You know,
triggers I’ve heard from victims – tell me stories of the way a priest touched on the back
of their head, or the way the – the words that were used by the perpetrator. So, all these
things impact relationships. And when you’re reacting to triggers in a sexual
relationship, it interferes with your relationship. That makes you depressed. People start
self-medicating. They may drink. They may turn to drinks. That makes them depressed.

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 64 of 106
Herman Law
Page 13 of 15

And then as you mentioned, there’s real medical issues that develop as a result of being
sexually abused.

Another thing that we see oftentimes is, when people are going to sleep at night,
they’re relaxing, you know, and your mind starts to wander. Now let’s say the trigger’s
over here. You’re trying to relax and think about all these nice things in your day, and
eventually, as you’re going to sleep, your mind wanders to that trigger – and then boom,
your brain releases this adrenaline, you’re having an anxiety attack, and the last thing
you can do now is fall asleep. That’s why many victims of sexual abuse have difficulty
sleeping; it’s because of these triggers. Or they might have a dream where the trigger
goes off, and they wake up, and they’re sweating, and they don’t know why. It’s
because it’s a trigger.

And so dealing with this PTSD and understanding what the cause of the PTSD is
is very important in helping victims heal. And that’s really what it’s about. And whenever
I get a case, the first thing that I tell my client is that this case is about helping you heal;
everything else will follow. You know, I want you to tell your story and have a voice.
That’s the most important thing I can do. I know, you know, that the case – eventually,
you know, we’ll file and move down the process. But being able to have a voice and
have a measure of justice – there is healing that can come from that.

Wendy Walsh:

Oh yeah, there certainly is. Now you mentioned that if a victim

suffered sexual abuse years ago, as a child – so many are reluctant to come forward,
given the emotional issues you’ve just been talking about. But what are the reasons for
victims to come forward now, after so much time has passed? What helps them come
forward? What’s the benefit?

Jeff Herman: Right. Well, right now, there are victims out there who are determining
what to do; trying to figure out, do I come forward? Do I tell my family? Do I call a
lawyer? Do I call a therapist? And what we see is that the reasons they’re coming
forward now is because there’s this collective empowerment taking place. You know,
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when it’s just you against the big Catholic Church, it’s a scary thing. And victims don’t
feel safe to come forward. But I often see, when another victim of a particular priest has
come forward, then the person thinks, you know what? I’m not alone. It wasn’t my fault.
I was a victim. Because even today, as an adult, thinking about the abuse – the victims
think about it through the lens of their child. And so it’s hard to come forward. But that
empowerment they get from another victim coming forward and standing up enables
and empowers other victims to come forward. And they see that.

You know, I think for a lot of victims – and there was a victim who – a survivor
who recently shared this to me – and he said, you know, I’ve been thinking about this
for three years – whether or not I was going to come forward.

Male Voice: When I first came forward about what happened to me as a child, I didn’t
know where to go or who to turn to. But I’m glad I reached out to Jeff Herman and the
attorneys at Herman Law. They made the process as comfortable as it could possibly
be. And I know that they’ve been fighting for me every step of the way.

Jeff Herman: Obviously, it’s a scary thing. But when you see other victims who have
taken the step and survived – and, in fact, are thriving and beginning to heal – we hope
that that enables them to come forward.

Wendy Walsh:

Jeff, I want to thank you so much for joining our program today. The

information that you are sharing with people is so invaluable to parents out there, to
kids, and to any adult who has suffered sexual abuse or knows somebody who has.

Jeff Herman: Thanks for having me on, Dr. Walsh.

Wendy Walsh:

If you or someone you love has suffered sexual abuse, I want you

to know the attorneys at Herman Law are here to advocate for you. They dedicate
100% of their practice to representing survivors of sexual abuse in civil cases. And
they’ve obtained hundreds of millions of dollars in verdicts and settlements in sex abuse
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cases. Please call the number on your screen now. Remember, the consultation is
completely confidential and it’s free. Call Herman Law now.

[outro music]

Male Voice: This is a paid advertisement for Herman Law.

Male Voice: The preceding was a sponsored program. KCOP is not responsible for
any claims made by the sponsor.

End of recording.
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LAWYERS_COHEN_BOY_SCOUT_ABUSE

Announcer 1:

This is a paid advertisement for legal services by the Law Office of

Cohen & Jaffe. Attention former Boy Scouts -- if you were a victim of sexual abuse by
an adult Scout leader, you may be entitled to significant financial compensation for your
pain, suffering and other damages. Call our Boy Scouts Abuse Helpline today for a free
and confidential consultation. Our attorneys may be able to get you the financial
compensation you deserve while you remain anonymous.

Announcer 2:

End of recording.

Call 800-471-8845.
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LAWYERS_AVA_CHILD_SEXUAL_ABUSE

Announcer 1:

Countless innocent children were sexually molested by adult scout

leaders. The Boy Scouts of America’s own secret files reveal that since 1910, they
admitted into scouting thousands of child molesters. If you were abused in a scouting
program, you are not alone. Come forward. New laws may allow you a path to
significant financial compensation. Call now.

Announcer 2:

End of recording.

Call 1-800-366-0758. Again, that’s 1-800-366-0758.
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Announcer 1:

It happened in thousands of Scout troops across America. For

decades, countless innocent children were sexually molested by adult scout leaders.
The Boy Scouts of America’s own secret files reveal that since 1910, they admitted into
scouting thousands of child molesters that it knew or should have known were unfit to
work with children. We are attorneys representing survivors of Scout leader sexual
abuse. If you were abused in a scouting program, you are not alone. Come forward and
get the help and healing you deserve. Protect tomorrow’s children -- identify your
abuser and help put a stop to the cover-up. Even if you’ve been told that you were too
late for justice, new laws may allow you a path to significant financial compensation.
Call Abused in Scouting for a free confidential consultation. We have skilled and
compassionate people standing by to take your calls.

Announcer 2:

End of recording.

Call 1-800-366-6561. Again, that’s 1-800-366-6561.
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Male Voice 1:

This is a paid advertisement for legal services sponsored by

attorney Andrew Van Arsdale.

Attention, Boy Scouts of America sexual abuse survivors. The BSA has declared
bankruptcy, which will ensure financial compensation for abuse survivors. But you must
file your claim on or before November 16th, 2020, or you may lose your rights to hold the
Boy Scouts accountable forever. Thousands of men have joined Abused in Scouting in
the past 18 months to stand up together and have their voices heard. The Boy Scouts of
America have already taken your innocence from you. Do not let them take your
opportunity for justice from you, too. If you were abused as a member of the Boy
Scouts, your time to act is almost gone. Stand with us. Let your story be heard. And
contact Abused in Scouting today for a free confidential consultation. Call us right now.

Male Voice 2:

End of recording.

Call 800-554-0653. That’s 800-554-0653.
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LAWYERS_MORELLI_SEXUAL_ABUSE

Announcer: Were you a victim as a child of sexual abuse involving the Catholic clergy,
other religious organizations, the Boy Scouts or another community group? Now is the
time to hold these abusers accountable. How? You call Morelli Law, the New York law
firm with over $1 billion secured for its clients. If you or your children were a victim of
childhood sexual abuse involving the Catholic clergy, other religious organizations, the
Boy Scouts or another community group, even if the abuse happened decades ago, call
now.

End of recording.
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Announcer 1:

If you or your child attended Boy Scouts of America, you need to

hear this message. I’m attorney Mike Morgan. As a dad of two boys, nothing is more
important to me than protecting them and their safety. Unfortunately, many people have
now learned that the Boy Scouts of America failed to do just that. They’ve betrayed our
trust and abused our children. We believe the Boy Scouts should be held responsible,
and we are representing those who have been abused by their Scout leaders. I can’t
imagine your pain and anger. Your abuse should never have happened, and while
nothing will ever make it right, you deserve compensation and closure. After the Boy
Scouts recently filed for bankruptcy, the window to hold them accountable is very
limited. So please call us today. Your call is confidential, and our dedicated staff have
years of experience in working with people who were abused. We are able to provide a
consultation and sign up your case from the comfort of your home, and there is no fee
unless we recover for you.

Announcer 2:

End of recording.

Call 833-937-1668. 833-937-1668.
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Announcer:

Attention former Boy Scouts and Cub Scouts -- if you were sexually

abused by an adult Scout leader, even if it happened decades ago, listen closely, as
you may be entitled to substantial financial compensation. With assets reportedly in the
billions, the Boy Scouts of America have agreed to set up a Victim Compensation Fund
to compensate victims of child sexual abuse. Our attorneys can file a claim and get you
justice and closure, even if the abuse happened decades ago. If you suffered abuses
from Scout leaders and those who knew about the abuse but failed to stop it, call our
law firm’s 100 percent confidential Scout Abuse Helpline at 800-951-8641. Our
attorneys may be able to get you substantial compensation while you remain completely
anonymous. But time is quickly running out to file a claim, so call 800-951-8641 right
now to learn if you are eligible to seek justice and compensation while remaining
completely anonymous. Call 800-951-8641. That’s 800-951-8641. 800-951-8641.

End of recording.

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

EXHIBIT J-1

Page 81 of 106

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 82 of 106

LAWYERS_SASLH_CHURCH_SEXUAL_ABUSE
Page 1 of 1

LAWYERS_SASLH_CHURCH_SEXUAL_ABUSE

Announcer: Are you a survivor of sexual abuse by a Catholic priest, clergy member,
teacher, coach or any adult involved within an organization as I was? Time may be
running out to file a claim. Recent legislation passed in a number of states across the
nation allow survivors of childhood sexual abuse additional time to file claims against
the perpetrators of their abuse. A number of sexual abuse claims have already been
settled by the members of the Catholic clergy and Boy Scouts of America. Call for more
information with one of our compassionate counselors.

End of recording.
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Announcer: Are you a survivor of sexual abuse by a Catholic priest, clergy member,
teacher, coach or any adult involved within an organization as I was? Time may be
running out to file a claim. Recent legislation passed in a number of states across the
nation allow survivors of childhood sexual abuse additional time to file claims against
the perpetrators of their abuse. A number of sexual abuse claims have already been
settled by the members of the Catholic clergy and the Boy Scouts of America. Call for
more information with one of our compassionate counselors.

End of recording.
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Announcer: Are you a survivor of sexual abuse by a Catholic priest, clergy member,
teacher, coach or any adult involved within an organization? As a fellow survivor of
sexual abuse, it’s my cause to give voice to your rights to be protected and heard. But
time is critical in seeking justice and filing your claim. Recent legislation passed in a
number of states across the nation allow survivors of childhood sexual abuse additional
time to file claims against the perpetrators of their abuse. Predators of more than 8,600
victims of sexual abuse have been held accountable. This includes settlements of more
than $3.8 billion from sexual assault verdicts of Catholic clergy members, and $18
million from the Boy Scouts of America. If you are a survivor of sexual abuse by a
Catholic priest, clergy member, teacher, coach or any adult involved within an
organization, reaching out like I did can be your first step toward healing. Time is critical
to file a claim. Call one of our counselors for more information.

End of recording.
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Announcer: Are you a survivor of sexual abuse by a Catholic priest, clergy member,
teacher, coach or any adult involved within an organization? As a fellow survivor of
sexual abuse, it is my cause to give voice to your rights to be protected and heard. But
time is critical in seeking justice and filing your claim. Recent legislation passed in a
number of states across the nation allow survivors of childhood sexual abuse additional
time to file claims against the perpetrators of their abuse. Predators of more than 8,600
victims of sexual abuse have been held accountable. This includes settlements of more
than $3.8 billion from sexual assault verdicts of Catholic clergy members, and $18
million from the Boy Scouts of America. If you are a survivor of sexual abuse by a
Catholic priest, clergy member, teacher, coach or any adult involved within an
organization, reaching out like I did could be your first step towards healing. Time is
critical to file a claim. Call one of our counselors for more information.

End of recording.
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Announcer 1:

Are you a survivor of sexual abuse by a Catholic priest, clergy

member, teacher, coach or any adult in an organization? Time may be running out to
file a claim. Recent legislation passed in a number of states across the nation allow
survivors of childhood sexual abuse additional time to file claims against their
perpetrators. Childhood sexual abuse takes numerous forms, including forcible rape,
exposing oneself to a child, or showing him or her pornographic images, or viewing or
photographing a child in a sexual context. A number of sexual abuse claims have been
settled, including more than $3.8 billion for more than 8,600 victims of sexual assault by
members of the Catholic clergy, and an $18-million verdict against the Boy Scouts of
America. If you are a survivor of sexual abuse by a Catholic priest, clergy member,
teacher, coach or any adult in an organization, time may be running out to file a claim.

Announcer 2:

Call for more information from one of our compassionate

counselors. Call now, as time may be limited to file a claim.

End of recording.

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

EXHIBIT K

Page 91 of 106

Case 20-10343-LSS

Doc 1145-3

Filed 08/25/20

Page 92 of 106

LAWYERS_SHERIDAN_BOY_SCOUT_ABUSE_60
Page 1 of 1

LAWYERS_SHERIDAN_BOY_SCOUT_ABUSE_60

Announcer: Are you a survivor of sexual abuse while in the Boy Scouts? You may be
entitled to compensation, no matter how long ago the abuse happened, but your time to
file a claim is limited. As a result of thousands of victims filing sexual abuse claims, the
Boy Scouts have filed for bankruptcy protection, and the Bankruptcy Court has set
November 16th, 2020 as the deadline for abuse survivors to file a claim. As a result of
this bankruptcy, a Victims Compensation Fund is being set up that may be worth over
$1.5 billion. Childhood sexual abuse takes numerous forms, including forcible rape,
exposing oneself to a child or showing him or her pornographic images, or viewing or
photographing a child in a sexual context. If you are a survivor of sexual abuse while in
the Boy Scouts, you may be entitled to compensation no matter how long ago the abuse
happened. Call for more information with one of our compassionate counselors today.
Your call is completely confidential.

End of recording.
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Announcer 1:

Attention former Boy Scouts -- if you were sexually abused by an

adult Scout leader, you may be entitled to substantial financial compensation. Boy
Scout management has agreed to set up a Victim Compensation Fund for victims of
child sexual abuse, even if the abuse happened decades ago. Our attorneys may be
able to get you financial compensation while you remain completely anonymous. But
time is quickly running out to file a claim. Call our law firms Boy Scout Abuse Helpline
right now.

Announcer 2:

End of recording.

800-399-4870.
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Male Voice: Attention, Boy Scouts of America sex abuse victims. The Boy Scouts just
filed for bankruptcy, which reportedly will create a $1-billion fund to compensate victims
of abuse that investigations show the Boy Scouts spent decades covering up. If you or
someone you know is a victim of sexual abuse at the Boy Scouts, file your claim now
before it’s too late.

Call 800-800-2828. Parker Waichman has helped thousands of victims and will
help you, too. Call 800-800-2828 right now.

End of recording.
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Female Voice:

This is an important announcement for victims of sex abuse by Boy

Scout leaders. The Scouts just filed for bankruptcy, but they still have more than $1
billion in assets. We believe millions will be set aside to pay sex abuse claims. You may
be entitled to substantial compensation. But time is limited, so don’t wait.

Call 800-808-1999 to schedule a private, confidential conversation with one of
our attorneys – or go to scoutsettlements.com now.

End of recording.
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Female Voice:

Are you a survivor of sexual abuse while in the Boy Scouts? You

may be entitled to compensation, no matter how long ago the abuse happened. But
your time to file a claim is limited. As a result of thousands of victims filing sexual abuse
claims, the Boy Scouts have filed for bankruptcy protection. And the bankruptcy court
has set November 16th, 2020, as the deadline for abuse survivors to file a claim.

As a result of this bankruptcy, a victims’ compensation fund is being set up that
may be worth over $1.5 billion. Childhood sexual abuse takes numerous forms,
including forcible rape, exposing one’s self to a child, or showing him or her
pornographic images, or viewing or photographing a child in a sexual content. If you’re a
survivor of sexual abuse while in the Boy Scouts, you may be entitled to compensation
no matter how long ago the abuse happened. Call for more information. With one of our
compassionate counselors today, your call is completely confidential.

End of recording.
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ALL SURVIVORS ADVOCATES:
http://mms.tveyes.com/PlaybackPortal.aspx?SavedEditID=630cfb7e-40bb-4e61-920d-069f03c1fbc0

Announcer: If you or a loved one is a survivor of abuse by Boy Scouts of America representatives as far
back as the 1970s we urge you to speak up. We’ll stand with you and get you the help and financial
compensation you deserve. A jury in Portland for example awarded 18.5 million dollars in punitive
damages in one Boy Scout sexual abuse case. The Boy Scouts of America filed for bankruptcy and funds
have been set aside to compensate those injured. Time is limited and so are the funds. Call today. Don’t
wait. For free information on how to file your claim, call All Survivors Advocates right now. We have a long
track record in helping our clients get the legal justice and compensation they deserve. Please, we are
ready to help you, call today. 800-364-2984, 800-364-2984, 800-364-2984. That’s 800-364-2984.
End of recording.
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CONSUMER TORT NETWORK LLC:
http://mms.tveyes.com/PlaybackPortal.aspx?SavedEditID=15699ec5-9a6e-4d45-adf4-a64afb8cef9b

Announcer: The Boy Scouts of America is a trusted organization. What if you were abused while a
member of the Boy Scouts? You may be entitled to financial compensation. Call now. 855-253-6764. 855253-6764. Boy Scouts of America’s leaders have known about the frequent abuse within the organization
for years and remained silent. As a victim of such acts, you have rights, even if it was decades ago. Time
is running out. Call now. 855-253-6764. 855-253-6764 for a free confidential case review. Boy Scouts of
America should be held accountable, and you as the victim should get compensation. Call now. 855-2536764. 855-253-6764 for a free confidential case review. Boy Scouts of America broke your trust, someone
must answer. Call now. 855-253-6764. 855-253-6764.

End of recording.
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JUNELL & ASSOCIATES:
http://mms.tveyes.com/PlaybackPortal.aspx?SavedEditID=d2ad5494-af59-4709-8875-9d0169410276
Announcer: This is a non-attorney spokesperson. Ad is sponsored by Junell & Associates with principal
office in Houston, Texas.
Attention all former Boy Scouts or Cub Scouts—if you were sexually abused by an adult Scout leader,
even if the abuse happened decades ago, listen closely, as you may be entitled to substantial
compensation. The Boy Scouts of America have billions of dollars in assets and have agreed to set up a
Victim Compensation Fund for victims of child sexual abuse. Even if the abuse happened decades ago,
our attorneys can file a claim for you and get you the justice and closure you deserve while you remain
completely anonymous. If you suffered abuses from Scout leaders and those who knew about the abuse
failed to stop it, call our confidential Scout abuse helpful at 800.912.0873 as you may be entitled to
substantial compensation. But hurry, as time is running out to file a claim. Call 800.912.0873 to see if you
are eligible for substantial compensation. That’s 800.912.0873. 800.912.0873.

End of recording.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
DECLARATION OF SHANNON R. WHEATMAN, PH.D
IN SUPPORT OF DEBTORS’ MOTION PURSUANT TO SECTION 105(a)
OF THE BANKRUPTCY CODE AND ¶ 27 OF THE BAR DATE
ORDER FOR ENTRY OF AN ORDER (I) SUPPLEMENTING THE
BAR DATE ORDER AND (II) GRANTING RELATED RELIEF
I, Shannon R. Wheatman, being duly sworn, hereby declare as follows:
1.

I am the President of Kinsella Media, LLC (“KM”), an advertising and notification

consulting firm in Washington, D.C. specializing in the design and implementation of class action
and bankruptcy notification programs. My business address is 2101 L Street, NW, Suite 800,
Washington, D.C. 20037.
2.

On May 4, 2020, I submitted a declaration [Docket No. 556] (the “Initial

Declaration”) in support of the Debtors’ Motion, Pursuant to 11 U.S.C. § 502(b)(9), Bankruptcy
Rules 2002 and 3003(c)(3), and Local Rules 2002-1(e), 3001-1, and 3003-1, for Authority to
(I) Establish Deadlines for Filing Proofs of Claim, (II) Establish the Form and Manner of Notice
Thereof, (III) Approve Procedures for Providing Notice of Bar Date and Other Important
Information to Abuse Victims, and (IV) Approve Confidentiality Procedures for Abuse Victims

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtors’ federal tax identification
number, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311). The Debtors’ mailing address
is 1325 West Walnut Hill Lane, Irving, Texas 75038.
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[Docket No. 18] (the “Bar Date Motion”)2 and the Supplemental Notice Plan described in the Bar
Date Motion and filed as Exhibit 1 to the Supplement to Debtors’ Bar Date Motion [Docket No.
557-1] (the “Supplement”), which is incorporated by reference herein.
3.

On May 14, 2020, I submitted a supplemental declaration in support of the

Supplemental Notice Plan and the Bar Date Motion [Docket No. 631], which is incorporated by
reference herein.
4.

As described in my Initial Declaration, I am a legal noticing expert, including with

respect to legal noticing and notification programs that have been implemented in bankruptcy,
antitrust, consumer fraud, mass tort, and product liability litigation. Paragraphs 8–16 of my Initial
Declaration and my curriculum vitae, which is attached to my Initial Declaration as Exhibit 1, are
incorporated by reference herein.
5.

I submit this supplemental declaration in support of the Debtors’ Motion Pursuant

to Section 105(a) of the Bankruptcy Code and ¶ 27 of the Bar Date Order for Entry of an Order
(I) Supplementing the Bar Date Order and (II) Granting Related Relief (the “Motion to
Supplement”). I have personal knowledge of the facts set forth herein.
6.

The Court-approved paid media portion of the bar date notice program, referred to

in the Bar Date Motion as the Supplemental Notice Plan, will begin on August 31, 2020, and run
until October 17, 2020. The media program will include television, radio, online, magazine, and
newspaper advertising.

2

All capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the Bar
Date Motion, the Order, Pursuant to 11 U.S.C. § 502(b)(9), Bankruptcy Rules 2002 and 3003(c)(3), and Local Rules
2002-1(e), 3001-1, and 3003-1, (I) Establishing Deadlines for Filing Proofs of Claim, (II) Establishing the Form and
Manner of Notice Thereof, (III) Approving Procedures for Providing Notice of Bar Date and Other Important
Information to Abuse Survivors, and (IV) Approving Confidentiality Procedures for Abuse Survivors [Docket No. 695]
(the “Bar Date Order”), or the Motion to Supplement (as defined below).

2
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I reviewed law firms’ advertisements to solicit sexual abuse claims, as provided to

me by the Debtors and by FTI Consulting (SC), which has submitted a declaration concurrently
herewith (the “FTI Declaration”). Based upon that review and the information provided to me by
FTI as set forth in the FTI Declaration, I understand that such ads aired on television at least 10,999
times between May 26, 2020—the date of entry of the Bar Date Order—and the date of this
declaration. On information and belief, a substantial number of these ads:
a.

did not include the deadline to file a proof of claim;

b.

described a compensation trust or fund;

c.

did not mention there was a bankruptcy;

d.

mentioned “significant” or “substantial” compensation;

e.

told potential claimants they could remain anonymous;

f.

estimated the trust or compensation fund was worth $1.5 billion; and/or

g.

only mentioned abuse by a scout leader in connection with filing a claim in
the chapter 11 cases.
CONCLUSION

8.

In a perfect world, potential claimants would call the toll-free number or visit the

website of the BSA claims agent to obtain neutral information and then decide if they need the
assistance of an attorney to file their claim. In my opinion, the law firms’ advertising could cause
potential claimants to believe they need to hire an attorney to file a claim.
9.

In my opinion, ads that include false or misleading information may cause potential

claimants to question the legitimacy of the Court-approved bar date noticing and advertisements
and even the bankruptcy itself.
10.

Unfortunately, the Court-approved bar date media program will need to overcome

the confusion that has already been sown by the law firms’ advertising. This confusion may be

3

Case 20-10343-LSS

Doc 1145-4

Filed 08/25/20

Page 5 of 6

further compounded if these television/radio and other ads are allowed to run during the media
portion of the bar date notice program, which begins on August 31, 2020.
11.

In my opinion, if the law firms’ advertising continues to run in its current form, it

may be detrimental to the effectiveness of the bar date notice program and Supplemental Notice
Plan because it of its potential to confuse potential abuse claimants with false or misleading
information.

[Remainder of Page Intentionally Left Blank]

4
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I declare under penalty of perjury that, after reasonable inquiry, the foregoing is true and
correct to the best of my knowledge, information and belief.
Dated: August 24, 2020
Souderton, Pennsylvania

/s/ Shannon R. Wheatman
Shannon R. Wheatman, Ph.D.
President
KINSELLA MEDIA, LLC

5
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SIDLEY AUSTIN LLP
787 SEVENTH AVENUE
NEW YORK, NY 10019
+1 212 839 5300
+1 212 839 5599 FAX
+1 212 839 7369
JBOELTER@SIDLEY.COM
AMERICA • ASIA PACIFIC • EUROPE

August 10, 2020
By Email
Tort Claimants’ Committee
Pachulski Stang Ziehl & Jones
Attn: James Stang
10100 Santa Monica Boulevard
13th Floor
Los Angeles, California 90067-4003
Email: jstang@pszjlaw.com
Coalition of Abused Scouts for Justice
Brown Rudnick LLP
Attn: David J. Molton
Seven Times Square
New York, New York 10036
Email: dmolton@brownrudnick.com
Re:

In re Boy Scouts of America, et al., Case No. 20-10343 (LSS) (Bankr. D. Del.)
Cease and Desist Demand Regarding Plaintiffs’ Firm Advertisements

Dear Tort Claimants’ Committee:
I am writing on behalf of the Boy Scouts of America (the “BSA”) and Delaware BSA, LLC
(together, the “Debtors”) regarding advertising by certain law firms seeking to represent survivors
of sexual abuse (the “Plaintiffs’ Firms”). We understand that these Plaintiffs’ Firms also represent
members of the Tort Claimants’ Committee (the “Committee”) or members of the Coalition of
Abused Scouts for Justice (the “Coalition”). As you are undoubtedly aware, the automatic stay
went into effect immediately upon the Debtors’ bankruptcy filing, and preserves the Debtors’ value
by preventing parties from harming the Debtors’ assets. I have become aware that communications
and television and internet advertising from these Plaintiffs’ Firms, seeking to represent survivors
of sexual abuse, is not only misleading survivors and the general public about the BSA’s
bankruptcy case, but is damaging the reputation, brand, and goodwill of the BSA organization in
violation of the automatic stay. On behalf of the Debtors, I demand that these Plaintiffs’ Firms
immediately and permanently cease and desist from publishing these misleading and damaging
advertisements.

Sidley Austin (NY) LLP is a Delaware limited liability partnership doing business as Sidley Austin LLP and practicing in affiliation with other Sidley Austin partnerships.
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The purpose of the automatic stay is to give the debtor a breathing spell and to stop
harassing actions. See, e.g., In re Roach, 660 F.2d 1316, 1318 (9th Cir. 1981). Non-creditors,
such as the Plaintiffs’ Firms, may be held accountable for violations of section 362. See, e.g., In
re Atlas Mach. & Iron Works, Inc., 239 B.R. 322, 335 (Bankr. E.D. Va. 1998). The Debtors
recognize that informative communications about the facts of the bankruptcy case and bar date,
without more, may be permissible. Nonetheless, the advertisements here do not provide facts
about the bankruptcy case or the bar date for filing claims. Instead, they create confusion and
mislead their audience, thereby harming survivors of abuse and the general public. Examples of
these misleading statements include the following:
•

statements indicating that the BSA has already set up a victims’ compensation fund
to compensate victims of sexual abuse;

•

statements that the compensation fund is worth over $1.5 billion;

•

statements that abuse survivors are entitled to compensation if they were abused by
a scout leader—there is no requirement that the abuse have occurred by a leader in
order for a claim to be filed in the bankruptcy case;

•

statements referencing BSA’s “coverup” and asserting that the BSA has
“repeatedly tried to conceal evidence” and “lie” to the public, along with references
to the BSA’s “secret files” and telling the audience not to let the BSA “get away
with it”;

•

statements referencing a “limited window” and “claims deadline” without
indicating what the claims deadline is or where to file a claim;

•

use of the BSA’s logo and trademarks in advertisements; and

•

statements that compensation may be available while remaining completely
anonymous; and

The automatic stay not only prohibits harassing communications, but it also protects a
debtor and other creditors against “any act to obtain possession of property of the estate or property
from the estate or to exercise control of property of the estate.” 11 U.S.C. § 362(a)(3); see In re
Inslaw, Inc., 76 B.R. 224, 228 (Bankr. D.D.C. 1987) (finding that section 362(a)(3) “protects the
debtor and all legitimate creditors by preventing dismemberment of the estate by the acts of any
entity seeking possession of, or control over, property of the estate”). Property of the estate
includes intangible assets such as a debtor’s reputation, goodwill, trademarks, brand and customer
lists. H.R.Rep. No. 95-595, 95th Cong., 2d Sess. 175–176, reprinted in 1978 U.S.C.C.A.N. 5963,
6136 (“[Property of the estate] includes all interests, such as interests in real or personal property,
tangible and intangible property, choses in action, causes of action, rights such as copyrights, trade-
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marks, patents, and processes, contingent interests and future interests, whether or not transferable
by the debtor.”); see, e.g., In re Prince, 85 F.3d 314, 322 (7th Cir. 1996); Vreugdenhil v. Hoekstra,
773 F.2d 213, 214 (8th Cir. 1985).
Here, misleading advertisements from the Plaintiffs’ Firms are causing significant harm to
BSA’s reputation and are actively harming BSA’s brand, goodwill, and trademarks, thereby
controlling and devaluing valuable property of the estate in violation of section 362(a)(3). These
advertisements compound the harms by creating confusion about the bar date and the existence of
a victims’ compensation trust. The advertisements do not clearly specify that the advertisements
and/or the advertised helplines are from private law firms, and that such firms are not affiliated
with the BSA or the bankruptcy case. Further, they do not provide even the most basic information
about the bar date and related procedures for filing claims. The advertisements are also misleading
on basic points of bar date procedure. For example, the ads incorrectly assert that a victims’
compensation trust currently exists, and that claimants can remain completely anonymous during
the claims filing process.
Please distribute this letter to the Plaintiffs’ Firms representing members of your
Committee or Coalition and any other firms that to your knowledge are engaged in this advertising.
The Debtors reserve the right to take any and all further steps necessary to protect property of the
estate and prevent the continuing violations of the automatic stay. The foregoing is not intended
as a waiver of any of the Debtors’ rights or claims, all of which are expressly reserved.
Sincerely,

Jessica C. K. Boelter
Partner
cc:

Michael C. Andolina
Tristan G. Axelrod
Sunni P. Beville
Kevin Carey
Paul Finn
Timothy Gallagher
Thomas A. Labuda
Matthew E. Linder
Steven P. McGowan
Rachael Ringer

