
 

 

 

  

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 

Debtors. 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 
 
Jointly Administered  
 
 

 
BOY SCOUTS OF AMERICA, 
 

Plaintiff, 
 

                v. 
 
A.A., et al.,  
 
                                    Defendants. 
 

 
 
 
Adv. Pro. No. 20-50527 (LSS) 
 
 
Re: Adv. Docket Nos. 6, 54, 72, 77, 107, 
109, 110, 111, 116 
 

 
DECLARATION OF BRIAN WHITTMAN IN SUPPORT OF  

THE BSA’S BRIEF IN OPPOSITION TO MOTION FOR ORDER MODIFYING 
PRELIMINARY INJUNCTION TO ALLOW MOVANTS TO PROCEED WITH  

STATE COURT ACTIONS AS TO NON-DEBTOR DEFENDANTS 
 
I, Brian Whittman, pursuant to 28 U.S.C. § 1746, hereby declare as follows: 

1. I am over twenty-one (21) years of age and I am fully competent to make this 

declaration.  I am a Managing Director at Alvarez & Marsal North America, LLC (“A&M”), a 

limited liability corporation, which serves as a restructuring advisor to the Boy Scouts of America 

(the “BSA”), the non-profit corporation that is, along with its affiliate Delaware BSA, LLC 

(collectively, the “Debtors”), a debtor and debtor in possession in the above-captioned chapter 11 

cases (the “Chapter 11 Cases”).  As the lead Managing Director at A&M responsible for the BSA 

 
1 The Debtors in the chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 
number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ mailing 
address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 
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engagement since August 2019, I have had a lead role in connection with various aspects of these 

Chapter 11 Cases and in doing so have familiarized myself with a range of matters concerning the 

Debtors, including those described in this declaration.  Except as otherwise stated in this 

declaration, all facts set forth herein are based on my personal knowledge and experience, and my 

review of the relevant documents.   

2. I submit this declaration in support of the Boy Scouts of America’s Brief in 

Opposition to Motion for Order Modifying Preliminary Injunction to Allow Movants to Proceed 

with State Court Actions as to Non-Debtor Defendants [Adv. D.I. 122] (the “Opposition”)2 and in 

response to the Motion for Order Modifying Preliminary Injunction to Allow Movants to Proceed 

With State Court Actions As to Non-Debtor Defendants [Adv. D.I. 109] (the “Motion to Modify”).  

A. The Mediation 

3. Since the beginning of these Chapter 11 Cases, the Debtors have been pursuing 

mediation to facilitate a global resolution of abuse claims.  Shortly after the Court granted the 

Debtors’ Mediation Motion, certain insurers moved the Court to reconsider its order.  As a result, 

the mediation has only been up and running as a practical matter since the Court denied the motion 

to reconsider on July 14, 2020.   

4. Currently, there are approximately eighteen (18) Mediation Parties.  These parties 

include the Coalition of Abused Scouts for Justice, which the Court recently authorized to 

participate in the mediation.   

5. Now that the November 16, 2020 Bar Date has expired, mediated plan negotiations 

are continuing. The Debtors are committed to building consensus regarding the structure and terms 

of a confirmable plan of reorganization through the mediation process.   

 
2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Opposition.  
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6. The complexity and sheer number of issues to be addressed in connection with a 

global resolution cannot be understated.  The Mediators, the Debtors, and the other Mediation 

Parties have been taking numerous steps to address these issues as they prepared for, and have now 

begun to engage in, intensive negotiations regarding the structure and terms of a chapter 11 plan.   

The Debtors are undertaking every effort to emerge from bankruptcy by the summer of 2021.  The 

Mediators, in consultation with the Debtors, have set a fast-paced schedule for negotiations to take 

place from mid-November through January 2021.  The Mediators and the Mediation Parties are 

hard at work under tremendous time pressure.   

B. Proofs of Claim 

7. As of the Bar Date, claimants have filed approximately 95,000 abuse claims against 

the Debtors.  Reviewing the large volume of sensitive and fact-specific claims in this case will 

take significant time and resources.  The Debtors need sufficient time after the Bar Date to analyze 

abuse claims data with the assistance of their advisors, engage with their stakeholders in mediated 

plan negotiations, and prepare, file, and solicit a confirmable chapter 11 plan.  The recent extension 

of the Termination Date of the Consent Order permits the Debtors and other Mediation Parties to 

stay on track and adhere to the fast-paced mediation timeline over the coming weeks.   

C. Pending and Further Abuse Actions 

8. There are a significant number of Pending Abuse Actions and Further Abuse 

Actions against the Debtors and/or the BSA Related Parties.  The latest version of Schedule 1, 

filed on November 23, 2020 [Adv. D.I. 118], reflects 672 Pending Abuse Actions and Further 

Abuse Actions in approximately ninety (90) different state and federal fora around the country.  
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Approximately 400 of those actions were instituted after the BSA filed the Preliminary Injunction 

Motion. 

D. Discovery 

9. In late September, the TCC filed a motion for discovery under Rule 2004 of the 

Federal Rules of Bankruptcy Procedure [D.I. 1379].  In connection with their entry into the Third 

Stipulation, the Debtors and the Ad Hoc Committee of Local Councils have reached agreements 

with the TCC and the UCC to resolve the 2004 Motion by producing certain additional information 

on restricted and unrestricted assets and insurance policies.  This information is in addition to the 

hundreds of thousands of pages of documentation that the Debtors and Local Councils had already 

provided to the TCC, the UCC and other stakeholders through the Debtors’ electronic data room 

since the outset of the Debtors’ restructuring process.  The BSA and Local Councils continue to 

populate the electronic data room with documents.  

E. Alpine Scout Camp 

10. According to the Debtors’ records, the Alpine Scout Camp, located at 441 Route 9 

W, Alpine, New Jersey, 07620, is an approximately 500-acre parcel of real property owned by the 

Greater New York Councils, an active Local Council of the BSA. 

I declare under penalty of perjury that the foregoing is true and correct. 

 
Executed on: December 2, 2020 
             Highland Park, Illinois 

/s/ Brian Whittman    
Managing Director 
Alvarez & Marsal North America, LLC  
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