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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

BOY SCOUTS OF AMERICA AND Case No. 20-10343 (LSS)
DELAWARE BSA, LLC,!
Jointly Administered

Debtors.
Hearing Date: Feb. 17, 2021 at 10:00 a.m. (ET)
Objection Deadline: Feb. 10, 2021 at 4:00 p.m. (ET)

CENTURY’S MOTION TO COMPEL
ABUSED IN SCOUTING, KOSNOFF LAW PLLC,
AND THE COALITION TO SUBMIT THE DISCLOSURES

REQUIRED BY FEDERAL RULE OF BANKRUPTCY PROCEDURE 2019

Century Indemnity Company, as successor to CCI Insurance Company, as successor to
Insurance Company of North America and Indemnity Insurance Company of North America
(“Century”) respectfully submits this motion (the “Motion”) for entry of an order substantially in
the form attached hereto as Exhibit A, compelling Abused in Scouting (“AIS”’) and Kosnoff Law
PLLC to make the disclosures that the Federal Rule of Bankruptcy Procedure 2019 requires, and
for the Coalition of Abused Scouts for Justice (the “Coalition”) to further amend its Rule 2019
disclosures.

PRELIMINARY STATEMENT

A group calling itself the Coalition has claimed to control the Boy Scouts bankruptcy
because it claims to represent 65,000 (roughly 60 percent) of the over 95,000 abuse claims in this
case, which were generated as part of a mass advertising campaign post-petition. The Coalition

was founded by an entity that called itself Abused in Scouting (“AIS”). AIS is a fictitious entity.

It was held out through advertising as an organization that one joins as a member. In its

' The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax

identification number, are: Boy Scouts of America (6300) and Delaware Boy Scouts, LLC (4311).
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August 14, 2020, Rule 2019 statement, the Coalition disclosed that three professional
corporations are behind AIS: (i) Kosnoff Law PLLC; (i) AVA Law Group, Inc.; and (iii)
Eisenberg, Rothweiler, Winkler, Eisenberg & Jeck, P.C. The Coalition represented to the Court
that the three entities retain clients as a group through the auspices of AIS and are part of the
Coalition.

AIS and Kosnoff Law, one of the entities that formed AIS, purport to represent the
largest group of claims that are purportedly part of the Coalition: 17,000 claimants who have
filed abuse proofs of claim against the debtors. And while the ad hoc committee known as the
Coalition asserts that many of its members are represented by AIS, Mr. Kosnoff—one of the
Coalition’s founders—now asserts that the Coalition does not represent the interests of his or
other AIS clients.?

o a Tweet

Kosnoff Law
y @SexAbuseAttys

Brown Rudnick and David Molton do not speak for
Abused in Scouting or the 17000 men and women it
represents in the BSA bankruptcy. We don't want to be
associated with the lawyers on the Coalition or their
dubious legal shortcuts.

5:25 PM - Jan 25, 2021 - Twitter Web App
) i) V) &
Further, Mr. Kosnoff has in another tweet apparently directed at the Coalition, written
that “BSA sex abuse survivors beware the bankruptcy ‘professionals’ and, yes, your own
‘lawyers’ are about to throw you under the bus.” calling further into question the accuracy of the

Coalition’s 2019 disclosure.® Surfacing these potential conflicts of interest is at the heart of Rule

2 Zaslavsky Decl. Ex. 2.
3 Zaslavsky Decl. Ex. 5.
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2019. The Court should require AIS and Kosnoff Law to make Rule 2019 disclosures and for
the Coalition to amend its Rule 2019 disclosures to address this issue.

Beyond the potential conflicts of interests and inconsistencies in these submissions to the
Court, AIS and Mr. Kosnoff’s public admissions and threats raise other serious concerns. Mr.
Kosnoff, just this week, acknowledged that the Coalition firms have been “buying inventories of
clients” generated by “TV Ad machines” (for-profit claim aggregators), funded by “hedge
funds.”* In Kosnoff’s own words, the people fronting for these claims “are not real lawyers,”
have “never represented a victim” and will soon be “moving on to the next mass tort creation.”’
These admissions raise renewed concerns about whether all of the claimants that the Coalition
and AIS entities alleged are their clients could (or should) be considered consenting Coalition
members.

Beyond these admissions, Mr. Kosnoff has aggressively threatened BSA with the
apparent intent of harming its current operations, publishing statements that the BSA is a “child
rape factory” and advocating for its liquidation—all the while, the Coalition / AIS is making
demands to the BSA behind closed doors on the terms of a plan of reorganization. At the same
time, AIS / Kosnoff have published personal attacks against individual lawyers in these cases
who have raised questions about the proofs of claim. Finally, Mr. Kosnoff’s public statements
improperly publicize and attempt to leverage inside information regarding the mediation in this

casc.

4 Declaration of Sergei Zaslavsky (“Zaslavsky Decl.”) Ex. 1.

R (7
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These threats present an enormous moral hazard tainting the plan process. Under these
circumstances, there is grave concern that BSA may acquiesce to just about anything the
Coalition demands.

Mr. Kosnoff’s conduct, which includes insults and attacks on counsel for other parties in
this case, including Century, likewise violates rules of professional conduct. The Model Rules of
Professional Conduct prohibit conduct that is “intended to disrupt a tribunal.”® Similarly, the
Delaware Rule of Professional Conduct provide that a lawyer shall not “engage in conduct
intended to disrupt a tribunal or engage in undignified or discourteous conduct that is degrading
to a tribunal.”’ In Ramunno, a lawyer who directed a crude insult at opposing counsel in an
office conference and was subsequently insolent before the judge was found to have violated rule
and subject to public censure by the Delaware Supreme Court.® The court found that it was
“irrelevant whether Mr. Ramunno intended to cause a disruptive effect. Instead, the sole
question before this Court is whether Mr. Ramunno's rude and uncivil behavior was degrading to
the court below.”® Likewise, lawyers who have been pointedly and deliberately uncivil have
been invited to appear before the Delaware Supreme Court and show cause why they should not

be prospectively barred from pro hac vice admission to practice in Delaware. '

¢ ABA Model R. Prof’l Conduct 3.5(d). “Tribunal” in this context is defined broadly. See ABA Model
R. Prof’l Conduct 3.5 cmt. [5].

7 Del. R. Prof’l Conduct 3.5(d).

8 In re Ramunno, 625 A.2d 248, 250 (Del. 1993).

° Id

10 Paramount Commc'ns Inc. v. QVC Network Inc., 637 A.2d 34, 56 (Del. 1994).
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STATEMENT OF FACTS

AILS, the Coalition, Mr. Kosnoff and
his co-counsel Mr. Rothweiler.

On August 26, 2020, the Coalition moved to be made a mediation party.!! In its August
14, 2020, Rule 2019 statement, > the Coalition identified six state court law firms as its founding
members, including three professional corporations that together formed AIS: (i) Kosnoff Law
PLLC; (i1)) AVA Law Group, Inc.; and (iii) Eisenberg, Rothweiler, Winkler, Eisenberg & Jeck,
P.C."

AIS is a fictitious entity. It was held out through advertising as an organization that one
joins as a member.'* The three professional corporations behind AIS represented to the Court
that they retain clients as a group through the auspices of AIS.!> AIS’s exemplar retention
agreement—which Mr. Eisenberg has affirmed is substantively “identical” to the agreement
Eisenberg Rothweiler has with all of its clients in this case'®— presents AIS as a single entity at
the top of the document, listing the names of the entities behind AIS and the cities in which they
purport to practice in much smaller type lower in the letterhead.!” AIS’s contingency fee is split

among the three entities. '8

See Motion of the Coalition of Abused Scouts for Justice to Participate in the Mediation (Aug. 26,
2020) [D.I. No. 1161].

See Amended Verified Statement of Coalition of Abused Scouts for Justice Pursuant to Bankruptcy
Rule 2019 (Aug. 14, 2020) [D.I. No. 1106].

3 Seeid. at1n.2.
4 August 26, 2021 Declaration of Janine Panchok-Berry Ex. 4 at 000004 [D.1. No. 1166].

15 See Exhibit A to Second Amended Verified Statement of Coalition of Abused Scouts for Justice
Pursuant to Bankruptcy Rule 2019 (Oct. 7, 2020) at 62 [D.I. No. 1429-1].

16 See Exhibit B to Second Amended Verified Statement of Coalition of Abused Scouts for Justice
Pursuant to Bankruptcy Rule 2019 (Oct. 7, 2020) at 67 [D.1. No. 1429-2].

17 See Exhibit A to Second Amended Verified Statement of Coalition of Abused Scouts for Justice
Pursuant to Bankruptcy Rule 2019 (Oct. 7, 2020) at 62 [D.I. No. 1429-1].

8 Id
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The Coalition members are bound together by bylaws with Mr. Kosnoff’s co-counsel in
AIS, Ken Rothweiler, having a role for the Coalition. At the Debtors’ request, the Court ordered
the parties to mediate.!® Pursuant to the Court’s mediation order, Mr. Kosnoff’s co-counsel with
AIS, Ken Rothweiler, has led the Coalition in those mediation efforts.?°
Issues arise as to whether claimants that
AIS alleged were their clients could (or should) be
considered consenting Coalition members
On September 9, 2020, this Court heard arguments on Hartford and Century’s Motion for
an Order requiring further disclosures and the Coalition’s corresponding Motion for an Order
ruling that the Amended Disclosures were sufficient under Rule 2019.2! Hartford and Century
raised concerns about whether all of the claimants that the AIS entities alleged were their clients
could (or should) be considered consenting Coalition members, in light of Mr. Kosnoff’s well-
publicized email disparaging abuse claimants and describing his interest in generating claims that
the TCC turned over to the Office of the United States Trustee.??

At oral argument, the Court expressed concern about (i) identifying which claimants had

affirmatively consented to be members of the Coalition, and (ii) the adequacy of the disclosures

9 Order (I) Appointing Mediators, (II) Referring Certain Matters to Mediation, and (I1I) Granting
Related Relief (June 9, 2020) [D.I. No. 812].

20 Order Approving the Motion of the Coalition for Abused Scouts for Justice to Participate in
Mediation (Oct. 23, 2020) [D.I. No. 1573].

2 See Century and Hartford’s Motion to Compel the Attorneys Representing the Entity Calling Itself the
“Coalition” to Submit the Disclosures Required by Federal Rule of Bankruptcy Procedure 2019
(Aug. 26, 2020) [D.I. No. 1164].

22 D.I 1285-1 (“Here is the message: We control 80% of the claims I.e our coalition controls the case.
We are not going to do anything to help grease the gears for Stang and the dimwits including
speeding up the insurance analysis.”).
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of state court counsels’ retention agreements.? The Coalition agreed to provide additional
information, and the Court continued the hearing.

The Coalition’s representation to the Court that
Mpr. Kosnoff would have no role.

In its Second Amended Rule 2019 statement, the Coalition asserted that the “founding”
Coalition firms—Kosnoff Law and AVA Law Group—had “resigned from the Coalition” but
that their clients “remain Coalition members whose interests are represented by . . .

Rothweiler . . . in accordance with the clients’ engagement letters.”?* Both Kosnoff Law and
AVA Law Group are one-lawyer firms, respectively, belonging to Tim Kosnoff and Andrew Van
Arsdale.?

During the October 14, 2020 hearing on the sufficiency of the Coalition’s statements, the
Court expressed skepticism that Kosnoff Law and AVA Law Group were truly out of the
Coalition.?® The Coalition represented that those firms had “resigned” from and had “no role” in
the Coalition, but—curiously—their clients remained Coalition members.?’

Coalition Counsel affirmed that it would periodically update the Rule 2019 disclosures to

reflect accurately the Coalition’s membership.?® The Court took Coalition Counsel at his word,

2 See September 9, 2020 Hr’g Tr. at 127:24-128:15, 133:23-134:22.

24 Second Amended Verified Statement of Coalition of Abused Scouts for Justice Pursuant to
Bankruptcy Rule 2019 (Oct. 7, 2020) [D.1. 1429].

25 August 26, 2020 Declaration of Janine Panchok-Berry Exs. 6, 9 [D.I. 1166].

26 See October 14, 2020 Hr’g Tr. at 56:8-56:11 (“Well, I will state that the resignations -- I don’t want
to say they’re a red flag, but I will say they’re interesting. And I’m not sure why they happened or
needed to happen or what the impact of that is.”).

2T See id. at 100:20-101:3.

2 See id. 48:23-25 (“[I]n any event, when the numbers change materially, we have updated either new

law firms or a material number of new affirmative consents, we will file an updated 2019
statement.”).
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but required that Coalition Counsel file an amended Rule 2019 statement that would identify the
claimants that affirmatively elected to be members of the Coalition within seven days.?’

Coalition Counsel filed an amended disclosure on October 29, 2020°° and January 29,
2021.3! This disclosure listed the claimants that the Coalition alleged that it represents, which
was different in number from the claimants represented by the firms that make up the Coalition.
While entities associated with the Coalition contend to have filed approximately 65,000 claims to
achieve the supermajority that was Mr. Kosnoft’s goal, fewer than 11,900 of those claimants
have affirmatively opted in to being represented by the Coalition.*?

Mpr. Kosnoff publicly announces
that the Coalition does not represent
AIS’s 17,000 claimant clients.

At the November 18, 2020 Omnibus hearing, BSA presented to the Court a timeline that
included a mediation in “January of 2021.”33

On January 25, 2021, Mr. Kosnoff publicly stated—contrary to what the Coalition
represented in its Rule 2019 disclosures—that the Coalition does not represent AIS’s 17,000
claimant clients.>*

In addition, Mr. Kosnoff has taken to Twitter to rail against the Coalition and Coalition

Counsel, attacking Brown Rudnick and the “tv lawyers” it is working with, suggesting that they

2 See Order Approving the Adequacy and Sufficiency of the Amended Verified Rule 2019 Statement
filed by the Coalition for Abused Scouts for Justice (Oct. 23, 2020) [D.I. No. 1572].

30 See Notice of Filing of Revised Exhibit To Verified Statement of the Coalition of Abused Scouts for
Justice Pursuant to Bankruptcy Rule 2019 (Oct. 29, 2020) [D.I. No. 1600].

31 Third Amended Verified Statement of Coalition of Abused Scouts for Justice Pursuant to Bankruptcy
Rule 2019 (January 29, 2021) [D.I. No. 1997].

2 1491,

33 Nov. 18,2020 Hr’g Tr. at 11:1-11:10 (“[T]he mediators have established a full schedule that takes us
into January of 2021.”).

34 Zaslavsky Decl. Ex. 2.



Case 20-10343-LSS Doc 2030 Filed 02/03/21 Page 9 of 24

t.35

engaged in misconduct.”> Mr. Kosnoft’s public statements make clear that the Coalition does

not speak for his claimants’ interests and those of the other two AIS firms—AVA Law Group
and Eisenberg, Rothweiler, Winkler, Eisenberg & Jeck—despite the Coalition’s current Rule

2019 statement.

Kosnoff Law
y  @SexAbuseAttys

Why is this Brown Rudnick firm representing so many of
the mass tort know-nothing tv lawyers and scout
victims in the BSA bankruptcy? This smells really bad.

reidcollins.com/wp-content/upl...

8:20 PM - Jan 19, 2021 - Twitter Web App

On January 27, 2021, Mr. Kosnoff accused Brown Rudnick of cheating its Coalition

constituency, using in a tweet the fictional law firm name from Car Talk*®:

€« Tweet

Kosnoff Law
‘ ¥ @SexAbuseAttys
Botch Rudnick. Catchy. Dewey Cheaten and Howe
would also be a good name.
& Kosnoff Law @SexAbuseAttys - Jan 27
And now they have BOTCHED the Boy Scouts case massively. Brown Rudnick
Settles $300M Malpractice Suit Over Botched Bankruptcy Claim
law.com/americanlawyer...

Show this thread

4:35 PM - Jan 27, 2021 - Twitter for iPhone

© 0 Q &

Further, Mr. Kosnoff has claimed that Brown Rudnick and the other state court law firms

that are part of the Coalition will throw claimants under the bus®’:

35 Zaslavsky Decl. Ex. 3.
3¢ Zaslavsky Decl. Ex. 4.
37 Zaslavsky Decl. Ex. 5.
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11 Kosnoff Law Retweeted

Kesnoff Law
¥ @SexAbuseAttys

BSA Mediation report. see Big Daddy, from Cat on a
Hot Tin Roof, "Mendacity is a system we live in."
youtube.com/watch?v=2ncFrg...

BSA sex abuse survivors beware the bankruptcy
"professionals” and, yes, your own "lawyers" about to
throw you under the bus. #savescoutingEndBSA

: Cat on a Hot Tin Roof - Brick and Big Daddy
Ten e

&

AIS’s and Mr. Kosnoff’s extortive threats
directed at BSA and its Local Councils

As meet and confers took place outside the mediation about how the claims were
generated, Mr. Kosnoff published statements targeted at harming BSA and the Local Councils’
current operations. For example, on January 26, Mr. Kosnoff published that BSA is a “child rape
factory,” and stated that a vote by other plaintiff firms will “put the child rape factory back in

business,” and threatened in his hashtag to “#savescoutingEndBSA.”

Kosnoff Law
y @SexAbuseAttys

Scout victims will be sold down the river by the
bankruptcy lawyers and the mass tort tv know-nothing
parasites to put the child rape factory back in business
on Feb 6. Vote No. #savescoutingEndBSA

& Kosnoff Law @SexAbuseAttys - Jan 12

Zoom mediation going on this week in Boy Scouts of America bankruptcy case. It
is Do or Die for BSA as it has burned through a billien dollars in cash in two years
paying its executives million dollar salaries and bankruptcy lawyers tens of millions
more. They're finished.

11:17 AM - Jan 26, 2021 - Twitter for iPhone

38 Zaslavsky Decl. Ex. 6 (emphasis added).

10
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Mr. Kosnoff referred in his above tweet to the “Zoom mediation going on” the week of
January 11, from a prior tweet in which he threatened that BSA is “finished.”* Also on January
25,2021, Mr. Kosnoff published statements threatening the Local Councils with the initiation of

litigation in the tort system.*

Kosnoff Law
¥ @SexAbuseAttys

Get ready for your short reprieve to expire local
councils. Cases against local councils go forward
the end of March.

e e Ly T o

2 -
Judge Halts Lawsuits Against Local Boy Scout Councils
& Delaware bankruptey judge has granted a request by the Boy
Scouts of America to halt lawsuits against local Scout councils as th..
&* nbophiladelphia.com

4210 PM - Jan 28, 2021 - Twittér Web App

Mr. Kosnoff’s bare-knuckle threats to get BSA to do what he wants has in the past
included advertisements in which he states that abuse in the Boy Scouts “is not an accident, it is
intended.”*! He continues, “what we’re really dealing with here is the largest pedophile ring on
earth.”* In a tactically timed AIS infomercial, Mr. Kosnoff told viewers that “you were
victimized by an organization that knew what was happening.”* And in an interview with PBS
this past November, as efforts to form a plan were underway, Mr. Kosnoff threatened that

liquidation of the Boy Scouts was the best result for claimants.**

3 Id.; Zaslavsky Decl. Ex. 7.

40 Zaslavsky Decl. Ex. 8.

41 Zaslavsky Decl. q 14 (https://www.youtube.com/watch?v=nhi_C8v51 Y &feature=emb _title).
2 Id.

4 Zaslavsky Decl. § 15 (https://www.youtube.com/watch?v=QRI4FvfuY O8&feature=emb _title).
4 Zaslavsky Decl. § 16 (https://www.pbs.org/video/abuse-in-the-scouts-1605649565/).

11


https://www.youtube.com/watch?v=nhi_C8v5I_Y&feature=emb_title
https://www.youtube.com/watch?v=QRI4FvfuYO8&feature=emb_title
https://www.pbs.org/video/abuse-in-the-scouts-1605649565/
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AIS’s and Mr. Kosnoff’s coercive threats
directed at Century and Hartford.

On January 22, 2021, Hartford and Century moved for discovery under Rule 2004,
requesting information from certain claimants and limited discovery from certain state court
counsel, including Mr. Kosnoff.* Hartford and Century met and conferred with Coalition
counsel regarding the request for claimant discovery on January 4 and 8, 2021, and met and
conferred with state court counsel for some of the claimants implicated by that motion on
January 18 and 19, 2021.%¢ Hartford and Century met and conferred with counsel regarding the
Rule 2004 requests directed at state court counsel, including counsel for Mr. Kosnoff, on January
20, 2021.

This has apparently rattled Mr. Kosnoff, who does not want his methods for generating
claimants to see the light of day. In response to the Rule 2004 motions, Mr. Kosnoff posted a

series of defamatory and libelous attacks on Hartford and Century™’:

4 D.I. Nos. 1971 and 1974.
4 D.L No. 1971 94 54-55.
47 Zaslavsky Decl. Exs. 9-10.

12
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< Tweet & Tweet

Kosnoff Law Kosnoff Law
&' @SexAbuseAttys & @SexAbuseAttys
These Giant Insurance companies Chubb and The These giant insurance companies are repulsive and
Hartford KNEW the BSA, it's insured, was aware of boys should be broken up. They insure organizations they
getting raped by the tens of thousands. Having know are massively involved in child sex abuse, then
collected tens of millions in premiums they try to evade blame the victims when they come forward because
paying by blaming victims, Fraud? Prove it or Pay! BSA filed bankruptcy due to the carnage they created

Boy Scouts' Liability Insurers Challenge Sex-Abuse ‘Claim-Mining Boy Scouts’ Liability Insurers Challenge Sex-Abuse ‘Claim-Mining’

The Boy Scouts of America's liability insi threw doubt on the huge increase in The Boy Scouts of America’s liability insurers threw doubt on the huge in ein
-a er it filed for bankruptcy... sex-abuse claims filed against the youth organization after it filed for ban /.

& wsj.com

10:46 AM - Jan 25, 2021 - Twitter for iPhone

On the next two days, Mr. Kosnoff attacked Century’s counsel personally and published

personal identifying information about him after sending inflammatory tweets to claimants.*®
&« Tweet

’ Kosnoff Law
i @SexAbuseAttys

Prove it or Pay It Fat Man! omm.com/professionals/...

9:37 PM - Jan 26, 2021 - Twitter for iPhone

Q 6] Q &

48 Zaslavsky Decl. Exs. 11-12.

13
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®  Kosnoff Law
W™} @SexAbuseAttys
Hey Fat Man, Chubb and Hartford, welcome to your
future.
& Kosnoff Law @SexAbuseAttys - Jan 27
Pa. House votes to extend window for childhood sex-abuse victims to submit

claims in civil court | ABC27 abc27.com/news/this-week...

8:08 PM - Jan 27, 2021 - Twitter for iPhone

1 Quote Tweet 1 Like

>

) o V)

Mpr. Kosnoff’s published statements derived from, and about the
substance of, the confidential mediation

The Coalition represented that Mr. Kosnoff, and his firm, are not part of the Coalition,
and 1s not a mediating party.

However, Mr. Kosnoff’s January 12, 2021, tweet refers to confidential zoom calls
scheduled that week in the mediation. Other tweets refer to issues in the mediation such as the

t.* The timing of his published statement

“vote” referred to in his January 26 published statemen
overlay with his co-counsel’s participation in mediation sessions.
ARGUMENT
Rule 2019 is critical to avoid conflicts of interest and ensure an open and fair bankruptcy
proceeding. That rule, which requires any informal group or committee to provide sufficient

information to permit the parties and the Court to understand the nature of the committee and the

interests it represents, apply equally to an informal group of claimants such as AIS, or to

49 Zaslavsky Decl. Ex. 6.

14
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claimants represented by a single law firm, as it does to an ad hoc committee such as the
Coalition.*°

A. AIS and Mr. Kosnoff Must Submit Rule 2019 Disclosures.

The Coalition and AIS are clearly trying to unduly influence this case. Mr. Kosnoff
asserts that AIS and/or his firm represent 17,000 claimants in this case, and his tweets suggest
that he influences how those claimants may vote in this case. Within the space of a few days of
tweets, Mr. Kosnoff asserted that Brown Rudnick and the Coalition do not “speak for Abused in
Scouting or the 17000 men it purports to represent, levelled attacks threatening to harm BSA’s
continued operations and defamed two insurers that are critical to any consensual settlement.
And Mr. Kosnoff, acting under the guise of AIS, threatened that BSA is “finished” after meet
and confers went forward into discovery on how the Coalition claims were generated.

Mr. Kosnoff’s involvement in this case is more than sufficient to trigger the disclosure
requirements of Rule 2019. He and AIS purport to represent thousands of claimants. But, other
than the AIS retention agreement attached to the Coalition’s disclosures, no information
regarding the involvement of Kosnoff Law or AIS has been disclosed. Rule 2019 requires
disclosure of the facts and circumstances of (i) the formation of AIS, (i) the instance at whose
request AIS was formed, (ii1) the manner by which AIS has authority to act on behalf of the
claimants it purports to represent, (iv) the identity of the members AIS represents and their
economic interests, and (v) to the extent not already disclosed, the document(s) authorizing AIS
to act. Similar information must be disclosed with regards to both AIS and Kosnoff Law given

their involvement in these cases.”!

50 See Fed. R. Bankr. P. 2019(c); In re Archdiocese of St. Paul and Minneapolis, No. 15-30125, Feb. 27,
2017 Order at 1-2 (Bankr. D. Minn.) (requiring Rule 2019 disclosures by claimants represented by
single law firm).

S See Fed. R. Bankr. P. 2019(c).

15
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Those disclosures are particularly important here. As noted above, Rule 2019 is intended
to promote disclosure and avoid conflicts of interest. Here, the Coalition has previously
represented that it includes the members of AIS, all of whom remained with the Coalition even
after Kosnoff Law and AVA Law Group purportedly resigned. Yet Mr. Kosnoff, purporting to
speak for AIS, now claims that the Coalition does not speak for AIS. The parties to this case are
entitled to understand AIS, how it was formed, who it represents, who Mr. Kosnoff represents,
and their relationships to the Coalition, so that parties involved in this case, and in the mediation,
understand precisely what interests AIS and Kosnoff Law represent in this case.

Rule 2019(c) requires a formal or informal group to identify who its members are, as well
as the circumstances of the entity’s formation and the basis for the agency relationship.>> Rule
2019 is intended to avoid conflicts and the appearance of conflicts. Complete disclosure of the
interests that an entity or informal committee represents is critical to understanding the extent to
which there may be a conflict or competing interests. That potential for conflict is manifest here,
where members of the Coalition are represented by AIS firms but, according to Mr. Kosnoff, the
Coalition does not represent their interests.

B. The Coalition Must Update Its Disclosures.

Mr. Kosnoff’s published statements raise significant questions about the membership and
interests of both the Coalition and AIS.

In addition to AIS and Mr. Kosnoff, the Coalition must also provide up-to-date
disclosures and be barred from participating further in the case until it does. This is not asking

for much because when the Coalition asked the Court to find its current Rule 2019 disclosures to

52 See, e.g., Baron & Budd, P.C. v. Unsecured Asbestos Claimants, 321 B.R. 147, 168 (D.N.J. 2005)
(requiring disclosure of “identity of the client, the conditions of employment and the amount of the
fee”).

16
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be sufficient, it represented that it would update those disclosures.>?

Here, the Coalition filed a Second Amended Verified Statement Under Rule 2019 on
October 29, 2020, including a list of Coalition members.>* Because the Court expressed concern
that individual clients not be deemed to have “joined” the Coalition without their express
consent, counsel for the Coalition agreed that it would obtain the affirmative consent of potential
Coalition members.>> Coalition counsel also represented to the Court that AIS members,
including those represented by the Eisenberg, Rothweiler firm were among those claimants who
joined the Coalition.>®

But the Coalition has made no effort to update its disclosures to inform the Court or
parties-in-interest whether the Rothweiler, Eisenberg clients, or any other AIS clients, have since
joined (or left) the Coalition. Their most recent amended disclosure, filed on January 29, 2021,
continues to perpetuate the untenable inconsistency that AIS collectively represents clients, but
only one of the three AIS firms (Eisenberg Rothweiler) is a Coalition member. Particularly in
light of Mr. Kosnoff’s statements that the Coalition and its counsel do not speak for AIS or any
of its 17,000 claimant clients, this raises a major question about who represents these claimants.

Mr. Eisenberg has affirmed to the court that the only retention agreements Eisenberg
Rothweiler has are the AIS retention agreements—this leads to the obvious conclusion that the

17,000 claimants that Mr. Kosnoff flatly states are not affiliated with the Coalition are also

53 See also Fed. R. Bankr. P. 2019(d) (requiring supplemental disclosures to account for material

changes to group composition).
** D.IL No. 1600.
55 October 14, 2020 Hr’g Tr. at 34:7-22.

56 See October 14, 2020 Hr’g Tr. at 117:20-22 (“the folks associated with abuse in scouting, you know,
the Rothweiler, Eisenberg Firm have been at this for 25 years.”).
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represented by Eisenberg Rothweiler, whose principal Ken Rothweiler is Mediation Party and
one of the Coalition’s lead negotiators.

Either the Coalition’s representation that Eisenberg Rothweiler’s clients are members of
the Coalition is wrong, or Mr. Kosnoff’s statements that no AIS claimant is represented by the
Coalition is wrong. The Coalition has a duty under Rule 2019 to clarify the situation, and cannot
continue to allow AIS to play both sides, purporting to be negotiating on the one hand through
one AIS lawyer, Mr. Rothweiler, and railing against the negotiations and threatening BSA on the
other through his co-counsel Mr. Kosnoff.

Rule 2019 is intended to avoid conflicts and the appearance of conflicts. Complete
disclosure of the Coalition’s membership, including their respective law firm affiliations, is
critical to understand the extent to which members of the Coalition are represented by AIS firms
that, according to Mr. Kosnoff, have the agenda of dismantling the Debtors.

C. Mr. Kosnoff’s Admissions Concerning How the Coalition Generated
Proofs of Claim Warrant Further Relief.

Mr. Kosnoff acknowledged this week that Coalition firms have been “buying inventories
of clients” generated by “TV Ad machines” (for-profit claim aggregators), funded by “hedge
funds.”>” In Kosnoff’s own words, the people fronting for these claims “are not real lawyers,”

have “never represented a victim” and will soon be “moving on to the next mass tort creation.”>

37 Zaslavsky Decl. Ex. 1.
¥ Id.
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Kosnoff Law
y  @SexAbuseAttys

Boy Scouts Bankruptcy Case: The Sellout of the 95000
Victims Starts 2/6 with the rollout of its “Plan.” You
heard it here first. #savescoutingEndBSA

2:31 PM - Feb 1, 2021 - Twitter for iPhone

=

) n v,

Kosnoff Law @
¢ Replying to @5SexAbusehttys
The architects of the sellout are the bankruptcy lawyers and the mass tort
know-nothing TV advertisers none of who have ever represented a victim.,

L Q T

O
Y i hy

Kosnoff Law @SexAbuseAttys - Feb 1
¢+ They'll be buying inventories of clients from TV ad machines, all backed by
Wall Street hedge fund money.

) 2 P
Q 8y

Kosnoff Law @SexAbuseAttys - Feb 1

¢ They are already on to their next mass tort creation...Roundup, Covid
Moderna, Talc, Juul, etc. . Thase are not real lawyers. They are parasites that
feed for themselves,
Q1 0 Q &y
Kosnoff Law @SexAbuseAttys - Feb 1

+ Sexual Abuse cases should never be allowsd to be under the federal
bankruptcy code. #savescoutingEndBSA

L A

o) - R
®) 1 1

These admissions raise renewed concerns about whether all of the claimants that the
Coalition and AIS entities alleged are their clients could (or should) be considered consenting

Coalition members.

D. AIS and the Coalition’s Effort to Wrongfully Coerce the BSA
and Threaten the Parties Has Tainted the Plan Process

Coalition attorneys purport to represent a numerical majority of claimants in this case,
with AIS representing the largest portion thereof. The voting power of these groups make it
challenging for BSA to confirm a plan of reorganization without acquiescing to their every
demand. Add to this the threats to BSA’s present day reputation, and BSA is effectively at Mr.

Kosnoff’s mercy when he advocates for the liquidation of BSA, threatens to continue to refer to
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the organization as a “pedophile ring” and a “child rape factory,” and directs his alleged 17,000
clients to vote against any plan.”’

Under these circumstances, there is grave concern that BSA may acquiesce to just about
anything including a plan of reorganization that waives the estate’s objections to the proofs of
claim, exculpates the Coalition and the entities behind it for their conduct and leaves it to
plaintiff lawyers to decide what claims to allow and how to value them.

This is both wrong and illegal. The use of threats in order to pressure a party into
settling an existing case rises to the level of extortion where the means are wrongful, even if the
objective—pursuing a settlement—is not.®° In Donziger, the defendant’s objective was to
pressure the plaintiff into a large settlement by “brute force” and applying pressure to “get them
to the breaking point.”%! The defendant issued press releases and made public statements that
misrepresented the plaintiff’s exposure and the likelihood that it would result in massive
liability for the plaintiff in order to pressure the plaintiff to settle.®? The defendant knew that
his statements were misleading.®*

The Donziger court held that this media pressure campaign to induce an inflated
settlement was a wrongful means of threatening the plaintiff; even assuming the defendant
brought the initial lawsuit in good faith and reasonably believed his clients were entitled to

recover from the plaintiff.** The same is true here.

59 Zaslavsky Decl. Ex. 6.

60 See Chevron Corp. v. Donziger, 974 F.Supp.2d 362, 577-78 (S.D.N.Y. 2014).
81 Id. at 578.

2 Id. at 579-80.

6 Id. at 580.

4 Id. at 579-80.
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Mr. Kosnoff’s public statements likewise implicate the ABA Rules of Professional
Conduct, which bar lawyers from making “extrajudicial statement[s] that the lawyer knows or
reasonably should know will be disseminated by means of public communication and will have a
substantial likelihood of materially prejudicing an adjudicative proceeding in the matter.”% And
the highly unprofessional public attacks, which call for boycotts of the insurers and are directed
personally at counsel, likewise violate the prohibition on “use of means that have no substantial
purpose other than to embarrass, delay, or burden a third person.”®

Finally, Mr. Kosnoff’s derogatory statements toward Century’s counsel and other lawyers
involved in these cases is inappropriate. As Judge Karsnitz of the Delaware Superior Court
recently noted in revoking an attorney’s pro hac vice admission to practice before him, courts are
267

charged with “ensuring the appropriate level of integrity and competence.

E. Mr. Kosnoff’s Public Statements Are in Violation of this Court’s Orders and
Confidentiality Protocols.

Mr. Kosnoff’s tweets suggest inside information and broadcast information that is tied
to a mediation that is, by statute, local rule, and court order, confidential. On January 12, for
example, Mr. Kosnoff referred to mediation meetings that were occurring that week.%® He has
referred more than once to a February 6 vote on (presumably) the Coalition's demanded
proposed plan of reorganization.’

The Mediation Order entered in these cases provided that any party not listed as a

mediation party in the order could only become a mediation party, and thus have access to

6 Model R. Prof’] Conduct 3.6(a).

% Model R. Prof’] Conduct 4.4(a).

87 Page v. Oath Inc., No. S20C-07-030 CAK (Del. Sup. Ct. Jan. 11, 2021).
8 Id.; Zaslavsky Decl. Ex. 7.

® Id.
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confidential mediation information, if all other mediation parties consented.”® Per the
Mediation Order, the provisions of Delaware Bankruptcy Local Rule 9019-5 govern the
confidentiality of all mediation proceedings.”! Under Local Rule 9019-5, “[t]he mediator and
the participants in mediation are prohibited from divulging, outside of the mediation, any oral
or written information disclosed by the parties or by witnesses in the course of the mediation.”
Violations of mediation confidentiality provisions are, of course, sanctionable.”> And
specifically with regard to a party posting confidential information online, courts have coupled

sanctions with an order to take down the offending information.”> And the Court, of course,

0 Order (1) Appointing Mediators, (II) Referring Certain Matters to Mediation, and (III) Granting
Related Relief (June 9, 2020) § 3 [D.I. No. 812].

"' Order (1) Appointing Mediators, (II) Referring Certain Matters to Mediation, and (III) Granting
Related Relief (June 9, 2020) § 7 [D.1. No. 812]. Local Rule 9019-5 was promulgated pursuant to the
Alternative Dispute Resolution Act of 1998, which authorizes federal courts to adopt ADR programs,
provides that ‘each district court shall, by local rule . . . provide for the confidentiality of the
alternative dispute resolution processes and to prohibit disclosure of confidential dispute resolution
communications,” 28 U.S.C. § 652(d), and the violation of the confidentiality provisions of a federal
mediation order subjects the disobedient party to sanctions.” Savage & Assocs., P.C. v. Mandl (In re
Teligent, Inc.), 417 B.R. 197, 206-07 (Bankr. S.D.N.Y. 2009).

2 See Bernard v. Galen Group, Inc., 901 F. Supp. 778, 782-84 (S.D.N.Y. 1995) (imposing $2,500
sanction because Plaintiff's counsel “violated my order and the confidentiality provisions willfully
and deliberately, that he did so in an effort to undermine the mediation process in this case, and that
the violation was serious and egregious”); Davis v. Kansas City Fire & Marine Ins. Co., 195 F.R.D.
33, 38 (N.D. Okla. 2000) (imposing a $1,500 sanction and public reprimand for an attorney's willful
filing of a confidential settlement statement with the court in a related bankruptcy proceeding); Frank
v. L.L. Bean, Inc., 377 F. Supp. 2d 233, 23940 (D. Me. 2005) (imposing $1,000 sanction for
conducting an ex parte interview and disclosing confidential settlement information).

3 See IRDC Inc. v. Eagar Mgmt. LLC, Civ. No. 16-02486-PHX-SRB, 2017 U.S. Dist. LEXIS 158026,
at *18 (D. Ariz. Apr. 5, 2017) (ordering the defendants to remove posts from social media, imposing
a $500 sanction per day until defendant is in full compliance, and ordering defendants to file an
affidavit detailing how they have fully complied); Hale v. Emporia State Univ., No. 16-cv-4182-
DDC-TJJ, 2018 U.S. Dist. LEXIS 70239, at *7-8 (D. Kan. Apr. 26, 2018) (as a sanction for posting a
confidential exhibit to a summary judgment motion on the internet, the court ordered the court to
strike from plaintiff’s motion the two paragraphs that discuss the exhibit and ordered plaintift to
remove the relevant posts on the internet); Enovative Techs., LLC v. Leor, 110 F. Supp. 3d 633, 635
(D. Md. 2015) (first ordering defendant to remove all defamatory posts relating to plaintiff and to
return all of plaintiff’s confidential information, and after several months of non-compliance,
eventually dismissing defendant’s counterclaims as a sanction).
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retains inherent power under 11 U.S.C. § 105 to impose more severe sanctions: for instance, the
District of Colorado upheld the Bankruptcy Court’s decision to “preclude[e] the participation of
Appellant's counsel in the Confirmation Hearing pursuant to its inherent powers set forth in §
105 of the Bankruptcy Code” after the offending counsel “thumb|[ed] its nose at the Court” by
274

failing to comply with Court’s orders.

CONCLUSION

WHEREFORE, Century respectfully moves for entry of an Order, substantially in the
form attached hereto as Exhibit A, compelling (i) Abused in Scouting and (ii) Kosnoff Law
PLLC file with this Court the disclosures required by Rule 2019 and (iii) the Coalition

supplement its Rule 2019 disclosures.

™ In re Van Vleet, No. 08-CV-01645-WYD, 2009 WL 3162212, at *11-12 (D. Colo. Sept. 30, 2009).
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Dated: February 3, 2021

Respectfully Submitted,

By: _/s/Stamatios Stamoulis
Stamatios Stamoulis (No. 4606)

Stamoulis & Weinblatt LLC
800 N. West Street

Third Floor

Wilmington, Delaware 19801
Telephone: (302) 999-1540
Facsimile: (302) 762-1688

O’Melveny & Myers LLP

Tancred Schiavoni (admitted pro hac vice)
Gary Svirsky (pro hac vice pending)

Andrew Kirschenbaum (admitted pro hac vice)
Times Square Tower

7 Times Square

New York, New York 10036-6537

Telephone: 212-326-2000

Counsel for Century Indemnity Company, as
successor to CCI Insurance Company, as
successor to Insurance Company of North
America and Indemnity Insurance Company of
North America
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
Case No. 20-10343 (LSS)

BOY SCOUTS OF AMERICA AND Jointly Administered
DELAWARE BSA, LLC,'

Hearing Date: Feb. 17,2021 at 10:00 a.m. (ET)
Objection Deadline: Feb. 10, 2021 at 4:00 p.m. (ET)

Debtors.

[PROPOSED] ORDER GRANTING CENTURY’S MOTION TO COMPEL
ABUSED IN SCOUTING, KOSNOFF LAW PLLC,
AND THE COALITION TO SUBMIT THE DISCLOSURES
REQUIRED BY FEDERAL RULE OF BANKRUPTCY PROCEDURE 2019

Upon the motion (the “Motion”)? of Century Indemnity Company, as successor to CCI
Insurance Company, as successor to Insurance Company of North America and Indemnity
Insurance Company of North America (“Century”) for entry of an Order granting certain relief
requested in the Motion (D.I. ), itis HEREBY ORDERED THAT:

1. The Motion is GRANTED

2. Abused in Scouting and Kosnoff Law PLLC must separately produce the
following information pursuant to Rule 2019:

A. A list of the names and addresses of all creditors (including creditors for
whom the filing counsel is acting as co-counsel) represented by Abused in

Scouting and Kosnoff Law PLLC. The list should indicate whether each
creditor has opted in to be part of the Coalition.

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax
identification number, are as follows: Boy Scouts of America (6300) and Delaware Boy Scouts, LLC
(4311). The Debtors’ mailing address is 1325 West Walnut Lane, Irving, Texas 75038.

All capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms
in the Motion.



Dated
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E.

A complete copy of each form of agreements authorizing Abused in
Scouting and Kosnoff Law PLLC/Tim Kosnoff to act on behalf of a
creditor in this case and their representation of multiple parties.

A list and explanation of any co-counsel, consultant, or fee-sharing
relationships and arrangements in connection with this bankruptcy case or
claims against any of the Debtors, and attachment of copies of any
documents that were signed in conjunction with creating that relationship
or arrangement.

A list of the persons or entities with an equity interest in the claims of any
creditor represented by Abused in Scouting and Kosnoff Law PLLC/Tim
Kosnoff other than the claimant.

All other information and disclosures required by Fed. R. Bankr. P. 2019.

3. The Coalition must produce the following information pursuant to Rule 2019:

A.

A list of the names and addresses of all creditors represented by the
Coalition, including the law firm that represents each creditor. The list
should indicate whether each creditor represented by Abused in Scouting
and/or Kosnoff Law PLLC/Tim Kosnoff has opted in to be part of the
Coalition.

A list of the persons or entities with an equity interest in the claims of any
creditor represented by the Coalition other than the claimant.

All other information and disclosures required by Fed. R. Bankr. P. 2019.

United States Bankruptcy Judge
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
Case No. 20-10343 (LSS)

BOY SCOUTS OF AMERICA AND | Jointly Administered
DELAWARE BSA, LLC,'
Hearing Date: Feb. 17, 2021 at 10:00 a.m. (ET)

Debtors. Objection Deadline: Feb. 10, 2021 at 4:00 p.m. (ET)

DECLARATION OF SERGEI ZASLAVSKY IN SUPPORT OF
CENTURY’S MOTION TO COMPEL
ABUSED IN SCOUTING, KOSNOFF LAW PLLC,
AND THE COALITION TO SUBMIT THE DISCLOSURES
REQUIRED BY FEDERAL RULE OF BANKRUPTCY PROCEDURE 2019

I, Sergei Zaslavsky, pursuant to 28 U.S.C. § 1746(2), under penalty of perjury, hereby
declare as follows:

1. I am an attorney at the firm O’Melveny & Myers LLP, Counsel for Century
Indemnity Company, as successor to CCI Insurance Company, as successor to Insurance
Company of North America and Indemnity Insurance Company of North America, Westchester
Fire Insurance Company, and Westchester Surplus Lines Insurance Company. I submit this
declaration based on my personal knowledge of the proceedings in In re Boy Scouts of America
and Delaware BSA, LCC, and review of the documents and media described below.

2. Attached as Exhibit 1 is a true and correct copy of a string of posts from the
twitter account “@SexAbuseAttys” with the username “Kosnoff Law,” posted on February 1,

2021 at 2:31 PM, available at https://twitter.com/SexAbuseAttys/status/1356324246113251328.

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax
identification number, are as follows: Boy Scouts of America (“BSA”) (6300) and Delaware Boy
Scouts, LLC (4311). The Debtors’ mailing address is 1325 West Walnut Lane, Irving, Texas 75038.


https://twitter.com/SexAbuseAttys/status/1356324246113251328
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3. Attached as Exhibit 2 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 25, 2021 at 5:25 PM,

available at https://twitter.com/SexAbuseAttys/status/1353831294262595586.

4. Attached as Exhibit 3 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 19, 2021 at 8:20 PM,

available at https://twitter.com/SexAbuseAttys/status/1351701044590305280.

5. Attached as Exhibit 4 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 27, 2021 at 4:35 PM,

available at https://twitter.com/SexAbuseAttys/status/1354543505239019520.

6. Attached as Exhibit S is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 18, 2021 at 1:35 PM,

available at https://twitter.com/SexAbuseAttys/status/1351236900154175490.

7. Attached as Exhibit 6 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 26, 2021 at 11:17

AM, available at https://twitter.com/SexAbuseAttys/status/1354101176950644736.

8. Attached as Exhibit 7 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 12, 2021 at 11:48

AM, available at https://twitter.com/SexAbuseAttys/status/1349035463818964994.

0. Attached as Exhibit 8 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 25, 2021 at 4:10 PM,

available at https://twitter.com/SexAbuseAttys/status/1353812554942824449.



https://twitter.com/SexAbuseAttys/status/1353831294262595586
https://twitter.com/SexAbuseAttys/status/1351701044590305280
https://twitter.com/SexAbuseAttys/status/1354543505239019520
https://twitter.com/SexAbuseAttys/status/1351236900154175490
https://twitter.com/SexAbuseAttys/status/1354101176950644736
https://twitter.com/SexAbuseAttys/status/1349035463818964994
https://twitter.com/SexAbuseAttys/status/1353812554942824449
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10. Attached as Exhibit 9 is a true and correct copy of a post from the twitter account
“@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 25, 2021 at 10:24
AM, available at https://twitter.com/Sex AbuseAttys/status/1353725358688747520.

11. Attached as Exhibit 10 is a true and correct copy of a post from the twitter
account “@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 25, 2021 at

10:46 AM, available at https://twitter.com/SexAbuseAttys/status/1353731060819927042.

12. Attached as Exhibit 11 is a true and correct copy of a post from the twitter
account “@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 26, 2021 at

9:37 PM, available at https://twitter.com/SexAbuseAttys/status/1354257071944855555.

13. Attached as Exhibit 12 is a true and correct copy of a post from the twitter
account “@SexAbuseAttys” with the username “Kosnoff Law,” posted on January 27, 2021 at

8:08 PM, available at https://twitter.com/SexAbuseAttys/status/1354597207207362570.

14. A video titled “Kosnoff Law BSA v1” posted to YouTube by user Timothy
Kosnoff on March 8, 2019 includes statements by Tim Kosnoff. Starting at 1:59, Mr. Kosnoff
states with regard to child sex abuse in BSA: “This is not an accident. This is intended. And
what we’re really dealing with here in the largest pedophile ring on earth.” The video is

available at https://www.youtube.com/watch?v=nhi_C8v51_ Y &feature=emb _title.

15. A video titled “AVA Law Group, What is Abused in Scouting? - Call for free
Case Evaluation - 1.888.99.SCOUT” posted to YouTube by AVA Law Group on September 17,
2020, and posted to the Abused in Scouting website. Starting at 0:07, Mr. Kosnoff states “I’'m
Tim Kosnoff, I'm one of the founding members of Abused in Scouting. You were not

victimized just by a perpetrator, you were victimized by an organization that knew what was


https://twitter.com/SexAbuseAttys/status/1353731060819927042
https://twitter.com/SexAbuseAttys/status/1354257071944855555
https://twitter.com/SexAbuseAttys/status/1354597207207362570
https://www.youtube.com/watch?v=nhi_C8v5I_Y&feature=emb_title
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happening and failed to warn or protect you.” The video is available at

https://www.youtube.com/watch?v=QRI4FvfuYO8&feature=emb _title.

16. A recording of a November 17, 2020 interview with Tim Kosnoff from the PBS
program Newshour, titled “Can the Boy Scouts survive a flood of sexual abuse claims?” is
available on the PBS website. Staring at 2:53, Mr. Kosnoff states “I think it’s inevitable that this
will end in liquidation, and soon. The Boy Scouts don’t have enough money to continue, and it
seems highly improbable that any deal could be worked out that would be acceptable to the
victims. And in fact I think a liquidation is the best avenue for the victims to receive adequate

compensation for what happened.” The video is available at https://www.pbs.org/video/abuse-

in-the-scouts-1605649565/.

I declare under pain and penalty of perjury of the laws of the United States that the
foregoing is true and correct.

Dated: February 3, 2021 Respectfully Submitted,

By: /s/ Sergei Zaslavsky

SERGEI ZASLAVSKY


https://www.youtube.com/watch?v=QRI4FvfuYO8&feature=emb_title
https://www.pbs.org/video/abuse-in-the-scouts-1605649565/
https://www.pbs.org/video/abuse-in-the-scouts-1605649565/

Case 20-10343-LSS Doc 2030-2 Filed 02/03/21 Page 5 of 29

EXHIBIT 1
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Kosnoff Law
y @SexAbuseAttys

Boy Scouts Bankruptcy Case: The Sellout of the 95000
Victims Starts 2/6 with the rollout of its “Plan.” You
heard it here first. #savescoutingEndBSA

2:31 PM - Feb 1, 2021 - Twitter for iPhone

o (] Q &

Kosnoff Law
y @SexAbusehttys

Replying to @5exAbuseAttys

The architects of the sellout are the bankruptcy lawyers
and the mass tort know-nothing TV advertisers none of
who have ever represented a victim.

2:31 PM - Feb 1, 2021 - Twitter for iPhone
o Tl v, Ty
O 1 T O Iy

Kosnoff Law
;' @SexfAbusehttys

Replying to @SexAbusefttys

They'll be buying inventories of clients from TV ad
machines, all backed by Wall Street hedge fund money.

2:31 PM - Feb 1, 2021 - Twitter for iPhone

1 Like
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O 1 1 o1 T

Kosnoff Law
y  @SexAbuseAttys

Replying to @5SexAbusehttys

They are already on to their next mass tort
creation...Roundup, Covid Moderna, Talc, Juul, etc. .
These are not real lawyers. They are parasites that feed
for themselves.

2:31 PM - Feb 1, 2021 - Twitter for iPhone

O g v I

Kosnoff Law
y @SexAbuseAttys

Replying to @SexAbuseAttys

Sexual Abuse cases should never be allowed to be
under the federal bankruptcy code.
#savescoutingEndBSA

2:31 PM - Feb 1, 2021 - Twitter for iPhone

1 Like
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€« Tweet

Kosnoff Law
7 @SexAbuseAttys

Brown Rudnick and David Molton do not speak for
Abused in Scouting or the 17000 men and women it
represents in the BSA bankruptcy. We don't want to be
associated with the lawyers on the Coalition or their
dubious legal shortcuts.

5:25 PM - Jan 25, 2021 - Twitter Web App

@) a v dy
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EXHIBIT 3
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Kosnoff Law
;  @SexAbuseAttys

Why is this Brown Rudnick firm representing so many of
the mass tort know-nothing tv lawyers and scout
victims in the BSA bankruptcy? This smells really bad.

reidcollins.com/wp-content/upl...

8:20 PM - Jan 19, 2021 - Twitter Web App
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« Tweet

Kosnoff Law
¥ @SexAbuseAttys
Botch Rudnick. Catchy. Dewey Cheaten and Howe
would also be a good name.

a. Kosnoff Law @SexAbuseAttys - Jan 27

And now they have BOTCHED the Boy Scouts case massively. Brown Rudnick
Settles $300M Malpractice Suit Over Botched Bankruptcy Claim
law.com/americanlawyer...

Show this thread

4:35 PM - Jan 27, 2021 - Twitter for iPhone

O ! O

>
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11 Kosnoff Law Retweeted

Kosnoff Law
@SexAbuseAttys

BSA Mediation report. see Big Daddy, from Cat on a
Hot Tin Roof, "Mendacity is a system we live in."
youtube.com/watch?v=2ncFrg...

BSA sex abuse survivors beware the bankruptcy
"professionals" and, yes, your own "lawyers" about to
throw you under the bus. #savescoutingEndBSA

Cat on a Hot Tin Roof - Brick and Big Daddy

Tennessee Williams play became a movie , story about a Father
who's dying of cancer and his son an alcoholic ex-football ...
& yvoutube.com

1:35 PM - Jan 18, 20271 - Twatter Web App
1 Retweet
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Kosnoff Law
;  @SexAbusehttys

Scout victims will be sold down the river by the
bankruptcy lawyers and the mass tort tv know-nothing
parasites to put the child rape factory back in business
on Feb 6. Vote No. #savescoutingEndBSA

* Kosnoff Law @5SexAbuseittys - Jan 12

Zoom mediation going on this week in Boy Scouts of America bankruptcy case. It
is Do or Die for B5A as it has burned through a billion dollars in cash in two years

paying its executives million dollar salaries and bankruptcy lawyers tens of millions
more. They're finished.

11:17 AM - Jan 26, 2021 - Twitter for iPhone
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Kosnoff Law
J  @5SexAbusehttys

Zoom mediation going on this week in Boy Scouts of
America bankruptcy case. It is Do or Die for BSA as it
has burned through a billion dollars in cash in two years
paying its executives million dollar salaries and

bankruptcy lawyers tens of millions more. They're
finished.

11:48 AM - Jan 12, 2021 - Twitter for iPhone

1 Quote Tweet 2 Likes
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Kosnoff Law
@SexAbuseittys

Get ready for your short reprieve to expire local
councils. Cases against local councils go forward
the end of March.

Judge Halts Lawsuits Against Local Boy Scout Councils

& Delaware bankruptey judge has granted a request by the Boy
Scouts of America to halt lawsuits against local Scout councils as th...
& nbephiladelphia.com

410 PM - Jan 25, 2021 - Twitter Web App
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e Tweet

Kosnoff Law
; @SexAbuseAttys

These Giant Insurance companies Chubb and The
Hartford KNEW the BSA, it's insured, was aware of boys
getting raped by the tens of thousands. Having
collected tens of millions in premiums they try to evade
paying by blaming victims, Fraud? Prove it or Pay!

Boy Scouts’ Liability Insurers Challenge Sex-Abuse "Claim-Mining’

The Boy Scouts of America’s liability insurers threw doubt on the huge increase in
sex-abuse claims filed against the youth organization after it filed for bankruptcy...
5 Wsj.com

10:24 AM . Jan 25, 2021 . Twitter for iPhone
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T Tweet

Kosnoff Law
; @SexAbuseAttys

These giant insurance companies are repulsive and
should be broken up. They insure organizations they
know are massively involved in child sex abuse, then
blame the victims when they come forward because
BSA filed bankruptcy due to the carnage they created

-

Boy Scouts’ Liability Insurers Challenge Sex-Abuse ‘Claim-Mining’

The Boy Scouts of America’s liability insurers threw doubt on the huge increase in
sex-abuse claims filed against the youth organization after it filed for bankruptcy..
&' wsj.com

10:46 AM - Jan 25, 2021 - Twitter for iPhone
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&« Tweet

. Kosnoff Law
Y @SexAbuseAttys

Prove it or Pay It Fat Man! omm.com/professionals/...

9:37 PM - Jan 26, 2021 - Twitter for iPhone
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Kosnoff Law
7 @SexAbuseAttys
Hey Fat Man, Chubb and Hartford, welcome to your
future.
a. Kosnoff Law @SexAbuseAttys - Jan 27
Pa. House votes to extend window for childhood sex-abuse victims to submit

claims in civil court | ABC27 abc27.com/news/this-week...

8:08 PM - Jan 27, 2021 - Twitter for iPhone

1 Quote Tweet 1 Like

O o) @ g



Case 20-10343-LSS Doc 2030-3 Filed 02/03/21 Page 1 of 2

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

BOY SCOUTS OF AMERICA AND Case No. 20-10343 (LSS)
DELAWARE BSA, LLC,!
Jointly Administered
Debtors.

NOTICE OF CENTURY’S MOTION TO COMPEL
ABUSED IN SCOUTING, KOSNOFF LAW PLLC,
AND THE COALITION TO SUBMIT THE DISCLOSURES
REQUIRED BY FEDERAL RULE OF BANKRUPTCY PROCEDURE 2019

PLEASE TAKE NOTICE that on February 3, 2021, Century Indemnity
Company, as successor to CCI Insurance Company, as successor to Insurance Company of North
America and Indemnity Insurance Company of North America, Westchester Fire Insurance
Company and Westchester Surplus Lines Insurance Company filed with the United States
Bankruptcy Court for the District of Delaware (the “Court”) filed Century’s Motion to Compel
Abused in Scouting, Kosnoff Law PLLC, and the Coalition to Submit the Disclosures Required
by Federal Rule of Bankruptcy Procedure 2019 (the “Motion”).

PLEASE TAKE FURTHER NOTICE that if you wish to oppose the entry of an
order approving the Motion you must (a) file a written response or objection (“Objection”) if
any, to the Motion with the Clerk of the United States Bankruptcy Court for the District of
Delaware, 824 N. Market Street, 3rd Floor, Wilmington, Delaware 19801 on or before February
10, 2021 at 4:00 p.m. (Eastern Time) (the “Objection Deadline™); and (b) serve such Objection
s0 as to be received on or before the Objection Deadline by counsel to Hartford and Century.

PLEASE TAKE FURTHER NOTICE that a hearing on the Motion will be held
on February 17, 2021 at 10:00 a.m. (ET) before the Honorable Laurie Selber Silverstein,
United States Bankruptcy Judge, at the Court, 824 Market Street, 6th Floor, Courtroom No. 2,
Wilmington, Delaware 19801.

PLEASE TAKE FURTHER NOTICE THAT IF YOU FAIL TO PROPERLY
FILE AND SERVE A RESPONSE ON OR BEFORE THE OBJECTION DEADLINE, THE
COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT
FURTHER NOTICE OR HEARING.

' The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax

identification number, are as follows: Boy Scouts of America (“BSA”) (6300) and Delaware Boy
Scouts, LLC (4311). The Debtors’ mailing address is 1325 West Walnut Lane, Irving, Texas 75038.
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Dated: February 3, 2021

Respectfully Submitted,

By: _/s/Stamatios Stamoulis
Stamatios Stamoulis (No. 4606)

Stamoulis & Weinblatt LL.C

800 N. West Street

Third Floor

Wilmington, Delaware 19801

Telephone: (302) 999-1540

Facsimile: (302) 762-1688

O’Melveny & Myers LLP

Tancred Schiavoni (pro hac vice)
Gary Svirsky (pro hac vice)

Andrew Kirschenbaum (pro hac vice)
Times Square Tower

7 Times Square

New York, New York 10036-6537
Telephone: 212-326-2000

Counsel for Century Indemnity Company, as
successor to CCI Insurance Company, as
successor to Insurance Company of North
America and Indemnity Insurance Company of
North America, Westchester Fire Insurance
Company and Westchester Surplus Lines
Insurance Company



	CENTURY’S MOTION TO COMPEL ABUSED IN SCOUTING, KOSNOFF LAW PLLC, AND THE COALITION TO SUBMIT THE DISCLOSURES REQUIRED BY FEDERAL RULE OF BANKRUPTCY PROCEDURE 2019
	A. AIS and Mr. Kosnoff Must Submit Rule 2019 Disclosures.
	B. The Coalition Must Update Its Disclosures.
	C. Mr. Kosnoff’s Admissions Concerning How the Coalition Generated Proofs of Claim Warrant Further Relief.
	D. AIS and the Coalition’s Effort to Wrongfully Coerce the BSA and Threaten the Parties Has Tainted the Plan Process
	E. Mr. Kosnoff’s Public Statements Are in Violation of this Court’s Orders and Confidentiality Protocols.

	OMM_US-#79431153-v2-BSA_Kosnoff_AIS_and_Coalition_2019_Motion_Zaslavsky_Decl_.pdf
	Zaslavsky Decl Ex 1.pdf
	Zaslavsky Decl Ex 2.pdf
	Zaslavsky Decl Ex 3.pdf
	Zaslavsky Decl Ex 4.pdf
	Zaslavsky Decl Ex 5.pdf
	Zaslavsky Decl Ex 6.pdf
	Zaslavsky Decl Ex 7.pdf
	Zaslavsky Decl Ex 8.pdf
	Zaslavsky Decl Ex 9.pdf
	Zaslavsky Decl Ex 10.pdf
	Zaslavsky Decl Ex 11.pdf
	Zaslavsky Decl Ex 12.pdf

