SUMMARY REGARDING CHARTERED ORGANIZATIONS’
OPTIONS UNDER THE BSA’S CHAPTER 11 PLAN
On February 18, 2020, Boy Scouts of America (the “BSA”) filed for bankruptcy protection in the United
States Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”). The BSA has filed a chapter 11
plan of reorganization (the “Plan”) which, if confirmed by the Bankruptcy Court, will allow it to exit bankruptcy.
Copies of the Plan, together with various supporting documents, may be obtained by (a) calling the Debtors’ tollfree restructuring hotline at 866-907-2721, (b) emailing BSAballots@omniagnt.com, (c) writing to Boy Scouts
of America Ballot Processing, c/o Omni Agent Solutions, 5955 De Soto Avenue, Suite 100, Woodland Hills, CA
91367, or (d) submitting an inquiry on the Debtors’ restructuring website at https://omniagentsolutions.com/BSA.
This document is intended to assist Chartered Organizations in understanding their rights under the Plan.
It is not comprehensive and does not describe every fact, issue, or consideration that may be relevant to a
Chartered Organization under the Plan. The Bankruptcy Court has reviewed this document and permitted the
BSA to send it to Chartered Organizations, together with the Plan and other related documents to assist Chartered
Organizations in their decision as to how the Plan will affect their rights, whether they want to object to provisions
of the plan, and, for those Chartered Organizations that filed Proofs of Claim, how they wish to vote on the Plan.
The Bankruptcy Court has not endorsed or confirmed the Plan. You should consult with your legal counsel
and read the Plan and Disclosure Statement, including the “Risk Factors” in Article X of the Disclosure
Statement, in their entirety. If there are inconsistencies between this document and the terms of the Plan,
the Plan governs.
This document contains the following:
(1)

FAQ regarding the treatment of Chartered Organizations under the Plan;

(2)

an opt-out election form, which a Chartered Organization may use to “opt-out” of becoming a
“Participating Chartered Organization” under the Plan (Option #3 described below). Please read
this document, the Disclosure Statement, and the Plan before you decide whether to complete
the opt-out election; and

(3)

a notice of the hearing for the Bankruptcy Court to consider approval of the Plan, which contains
important information, including instructions on how Chartered Organizations may object to the
Plan.

For those Chartered Organizations that filed Proofs of Claim, a ballot is also enclosed to:
a. Vote to ACCEPT or REJECT the Plan; and
b. Consent to or opt out of the broad releases and waivers of claims against the “Released Parties”
under the Plan, including the BSA, Local Councils, and Hartford (and any other insurance
company which enters into a settlement similar to the settlement with Hartford described
below).
General FAQs
WHAT IS A CHARTERED ORGANIZATION?
A “Chartered Organization” is any civic, faith-based, educational or business organizations, governmental
entities or organizations, other entities or organizations, or groups of individual citizens that are currently or were
formerly authorized by the BSA to operate, sponsor or otherwise support one or more Scouting units.

WILL THE CHOICES THAT A CHARTERED ORGANIZATION MAKES UNDER THE PLAN
IMPACT ITS CURRENT RELATIONSHIP WITH THE BSA AND SCOUTING?
No. The choices a Chartered Organization makes under the Plan relate only to treatment of historical
alleged Abuse Claims that pre-date the BSA’s bankruptcy filing. The vast majority of Abuse Claims are decades
old. Any decision you make under the Plan will not impact your relationship with the BSA and Scouting as it
stands today. We are asking our Chartered Organizations to make certain choices under the Plan, but the choices
that you make will have no impact on your relationship with the BSA and Scouting going forward. They relate
only to handling of historical alleged Abuse Claims.
WHAT RIGHTS DOES A CHARTERED ORGANIZATION CURRENTLY HAVE AGAINST THE BSA,
LOCAL COUNCILS, AND BSA-PROVIDED INSURANCE?
Since January 1, 1976, the BSA has included Chartered Organizations as insured parties under its general
liability insurance policies. That is, if a claim is made against a Chartered Organization related to Scouting from
any time after January 1, 1976, the Chartered Organization can make a claim against the BSA’s general liability
insurance policy and potentially receive coverage under that policy (in addition to any insurance policy that the
Chartered Organization may have purchased for itself). Prior to 1976, while the BSA did not include Chartered
Organizations as insured parties, many Local Councils purchased insurance policies that included Chartered
Organizations as additional insureds. While we do not have a comprehensive picture of insurance coverage for
Chartered Organizations prior to 1976, Local Councils purchased insurance from Insurance Company of North
America (“INA/Century”), Hartford, Arrowood and others which may offer protection to Chartered
Organizations. Some Chartered Organizations have asserted that they have rights to pre-1976 BSA insurance on
the basis that they are “volunteer leaders” as defined in the insurance policies; the BSA believes that those claims
will be disputed by the BSA’s insurers and others.
In addition to BSA-provided insurance, Chartered Organizations may have their own insurance coverage
that covers an Abuse Claim related to Scouting, and Chartered Organizations may have claims against the BSA
or Local Councils for “contribution,” “indemnity,” or both for an Abuse Claim related to Scouting. Rights of
contribution and indemnity can arise either under a written contract or, in somewhat more limited circumstances,
under common law. In 2013, the BSA adopted a resolution stating that the BSA “shall defend and indemnify
Chartered Organizations . . . who act in good faith and against whom claims are asserted based upon [the BSA’s]
membership standards.” Certain Chartered Organizations assert that this resolution pertained to Abuse Claims.
The BSA disputes these assertions. Following that BSA resolution, beginning in 2014, indemnification provisions
in favor of Chartered Organizations were included in the annual charter agreement between a Chartered
Organization and its Local Council. Chartered Organizations may also have rights against the BSA and Local
Councils by operation of law related to claims of Abuse, such as rights of contribution. Claims against the BSA
on account of contribution or indemnity for Abuse Claims related to Scouting were required to be filed in the
BSA’s bankruptcy case on or before November 16, 2020.
WHAT ARE THE OPTIONS A CHARTERED ORGANIZATION HAS FOR TREATMENT OF
CLAIMS AND RIGHTS UNDER THE PLAN?
The Plan provides a framework for the comprehensive resolution for historical Scouting-related Abuse
Claims against the BSA and the Local Councils. With respect to Chartered Organizations, there are three potential
options that a Chartered Organization may choose from. Each option affects, or may affect: (i) the Chartered
Organization’s rights in the BSA and Local Council insurance policies which provide protection to Chartered
Organizations; (ii) the amount of protection a Chartered Organization may receive from Abuse Claims asserted
against the Chartered Organization; (iii) how a Chartered Organization’s claims against the BSA and Local
Councils are treated; and (iv) if an insurer of a Chartered Organization becomes a Settling Insurance Company,
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the Chartered Organization’s rights in the Chartered Organization insurance policies which provide protection to
Chartered Organizations, but solely to the extent of coverage for Abuse Claims related to Scouting. Here is a
summary of these three options:
Option #1 – Participating Chartered Organization: Unless a Chartered Organization affirmatively
chooses Option #2 or Option #3 below, the Plan deems a Chartered Organization to be a Participating Chartered
Organization. This provides:
a. Insurance: The Chartered Organization will not have any rights in 1976-forward BSA or Local
Council insurance policies and the Plan may assign or otherwise provide for the Settlement Trust to
access such insurance rights. The Chartered Organization will retain whatever rights they previously
had (to the extent such rights exist) in pre-1976 insurance policies. This is described in greater detail
in the “Insurance Rights” discussion below. BSA has not sought insurer consent for the partial
assignment of coverage and there is a risk that the proposed assignment absent insurer consent might
not be effective and/or could void coverage.
b. Protection from Direct Abuse Claims: The Chartered Organization will remain liable for all pre1976 Direct Abuse claims that are asserted presently or may be asserted in the future. For 1976forward abuse claims, abuse victims will not be able to assert claims directly against the Chartered
Organization.
c. Claims against BSA and Local Councils: All such claims will be waived, regardless of whether it
is a claim that arose before or after January 1, 1976.
d. Hartford Release: The Chartered Organization will release Hartford from insurance- and Abuserelated Claims as provided in the term sheet for the proposed settlement between the BSA and
Hartford.
Option #2 – Contributing Chartered Organization: Chartered Organizations may negotiate with the BSA
and abuse claimant representatives to make a substantial monetary contribution to the Settlement Trust and
become full a Contributing Chartered Organization under the Plan. If they do so, they will receive the same
protection from Scouting-related Abuse Claims that the BSA and Local Councils will receive in exchange for
their respective monetary and insurance contributions to the Settlement Trust. This provides:
a. Insurance: The Chartered Organization will not have any rights in any insurance policies purchased
by the BSA or the Local Councils, whether before or after January 1, 1976 and the Plan may assign or
otherwise provide for the Settlement Trust to access such insurance rights.
b. Protection from Direct Abuse Claims: All Direct Abuse Claims against a Chartered Organization
will be “channeled” to the Settlement Trust to the same extent as claims against the BSA and the Local
Councils are channeled regardless of whether it is a claim that arose before or after January 1, 1976.
All Scouting-related abuse claims will be channeled, but not abuse claims which were unrelated to the
Chartered Organization’s participation in Scouting.
c. Claims against BSA and Local Councils: All such claims will be waived, regardless of whether it
is a claim that arose before or after January 1, 1976.

3

Option #3 – Opt Out: Chartered Organizations can “opt out” of either Option #1 or Option #2.
a. Insurance: The Chartered Organization will retain rights in BSA and Local Council insurance
policies regardless of whether policies were issued before or after January 1, 1976, subject to any sales
by the BSA of insurance policies back to its insureds, including Hartford, in which event the rights
and interests of Chartered Organizations under those policies will attach to the sale proceeds (or be
afforded other adequate protection). This is described in greater detail in the “Insurance Rights”
discussion below.
b. Protection from Direct Abuse Claims: The Chartered Organization will remain liable for all Abuse
Claims that are asserted presently or may be asserted in the future, regardless of whether such claims
arose before or after January 1, 1976.
c. Claims against BSA and Local Councils: All such claims will be preserved, but they will be
channeled to the Settlement Trust. A more detailed discussion of the Settlement Trust, the Settlement
Trustee and the treatment of Chartered Organizations’ Indirect Abuse Claims under the Plan is
described in the Settlement Trust discussion below.
d. Hartford Settlement: The proposed Hartford settlement will release Hartford from any obligations
Hartford has to Chartered Organizations under the Hartford insurance policies issued to the BSA.
DOES A CHARTERED ORGANIZATION GET TO VOTE ON THE PLAN?
Only those Chartered Organizations that filed an Indirect Abuse Claim (or other Claim) have the right to
vote on the Plan. The overwhelming majority of Chartered Organizations that filed claims in the BSA’s
bankruptcy filed Indirect Abuse Claims. For those Chartered Organizations that did, they will need to fill out the
CLASS 9 BALLOT to vote to ACCEPT or REJECT the Plan. Regardless of whether a Chartered Organization
casts a ballot for or against the Plan, it must independently decide which of the three Plan Options described
above that it wishes to proceed under. Chartered Organizations entitled to vote will also be asked whether to
consent or opt out of the broad releases and waivers of claims against the “Released Parties” under the Plan,
including the BSA, Local Councils, and Hartford (and any other insurance company which enters into a settlement
similar to the settlement with Hartford described below).
INSURANCE RIGHTS – WHAT WILL HAPPEN TO A CHARTERED ORGANIZATION’S RIGHTS
UNDER BSA OR LOCAL COUNCIL INSURANCE POLICIES UNDER THE PLAN?
a. Insurance Rights against Hartford and the proposed Hartford Settlement. The Plan proposes a
settlement under which the BSA will sell back to Hartford of all of the liability insurance policies
issued by Hartford to the BSA that cover Abuse Claims. Hartford issued significant amounts of
insurance to the BSA under which Chartered Organizations have rights. Specifically, Hartford issued
to the BSA primary policies for 1976 and 1977 and excess policies in 1981 and 1982. If the
Bankruptcy Court confirms the Plan and approves the sale of the insurance policies that Hartford
issued to the BSA, the effect will be that Hartford will buy back the BSA insurance policies “free and
clear” of any and all interests of any entity (including Chartered Organizations) in those policies, with
the result being that any rights and interests of Chartered Organizations under those policies will attach
to the sale proceeds (or be afforded other adequate protection), but the Chartered Organization will
not be able to assert those rights or interests against Hartford. A list of the policies that Hartford is
buying back and the years those policies cover can be found at Docket No. 6210-1, Exhibit A. Hartford
also issued policies to the Local Councils which may also cover Chartered Organizations. The
proposed Hartford settlement requires that the BSA and Local Councils “secure an assignment to the
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[Settlement Trust] of, or otherwise resolve to [Hartford’s] satisfaction, Chartered Organizations’ rights
and claims to coverage” under insurance policies issued by Hartford, and that the BSA and abuse
claimant representatives will use their best efforts to settle with the Chartered Organizations. The
BSA, Local Councils, Hartford and the abuse claimant representatives are continuing to evaluate the
how to satisfy the foregoing conditions and cannot yet disclose how or whether the condition will be
satisfied without Chartered Organizations’ consent.
b. Other Insurance Rights.
i.

For Post-1976 Insurance Rights - If a Chartered Organization accepts being deemed a
Participating Chartered Organization (Option #1) or negotiates a settlement to become a
Contributing Chartered Organization (Option #2), the Chartered Organization will waive all
rights in BSA or Local Council insurance policies in exchange for the protections described
above for Option #1 or Option #2.
If a Chartered Organization chooses Option #3 and does not become a Participating Chartered
Organization or a Contributing Chartered Organization, it will retain rights in post-1976
insurance policies purchased by the BSA and the Local Councils, with the exception of the
Hartford policies as described above.
The Chartered Organization may also not have rights under policies issued by the BSA’s and
the Local Councils’ other insurance providers as the BSA may enter settlements with those
carriers that may limit or remove the rights of Chartered Organizations under such policies and
their own insurance policies with such insurers and/or claims of Chartered Organizations
against such insurers.

ii.

For Pre-1976 Insurance Rights – All Chartered Organizations that elect either Options #1 or
#3 will maintain their rights in pre-1976 BSA and Local Council insurance policies, with the
exception of the Hartford policies as described above. The Chartered Organization may also
not have rights under policies issued by the BSA’s and the Local Councils’ other insurance
providers as the BSA may enter settlements with those carriers that may limit or remove the
rights of Chartered Organizations under such policies and their own insurance policies with
such insurers and/or claims of Chartered Organizations against such insurers.
If a Chartered Organization negotiates a settlement to become a Contributing Chartered
Organization (Option #2), the Chartered Organization will waive all rights in BSA or Local
Council insurance policies in exchange a release of all Scouting-related Direct Abuse Claims.

THE SETTLEMENT TRUST,
ORGANIZATIONS’ CLAIMS

THE

TRUSTEE

AND

TREATMENT

OF

CHARTERED

What is the Settlement Trust?
The Settlement Trust is established under the Plan to collect settlement proceeds from various parties—
including the $208 million (assuming a January 31, 2022 emergence) being contributed by the BSA and $600
million being contributed by Local Councils as set forth in their letters of intent (the form of which is attached
hereto), in addition to the assignment of their respective insurance rights—and to liquidate, process and pay Direct
Abuse Claims and Indirect Abuse Claims in accordance with “Trust Distribution Procedures” agreed to by the
BSA, Local Councils and attorneys for Direct Abuse Claimants. Chartered Organizations were not involved
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developing the Trust Distribution Procedures even though they will govern the payment of Chartered
Organizations’ claims.
Who is the Settlement Trustee?
The proposed trustee is Eric Green. With the approval of the BSA, Mr. Green was chosen by the attorneys
representing Direct Abuse Claimants and the Future Claims Representative, who is a fiduciary chosen by the BSA
to look out for the interests of abuse claimants who may come forward in the future primarily due to their being
minors at the time of the bankruptcy filing. Earlier in the bankruptcy case, the BSA sought the appointment of
Mr. Green as a mediator in the bankruptcy cases, and certain insurers objected on the basis that among other
things, Mr. Green must be disqualified because the Future Claimants’ Representative or his law firm, have
represented Mr. Green in his capacity as future claimants’ representative in certain mass-tort cases. More detail
regarding Mr. Green’s connections with the BSA’s counsel, abuse claimant representatives and the Future
Claimants’ Representative can be found at Exhibit H to the Disclosure Statement. Chartered Organizations were
not consulted about the appointment of Mr. Green even though he will be a fiduciary to Chartered Organizations
that have Indirect Abuse Claims.
What are the Trust Distribution Procedures and will Chartered Organizations receive a recovery on
Indirect Abuse Claims?
Only Chartered Organizations that elect to Opt Out under Option #3 will retain their Indirect Abuse
Claims. The Trust Distribution Procedures are the guidelines that the Settlement Trustee must follow in
evaluating and deciding to pay Direct and Indirect Abuse Claims. For a Chartered Organization to receive
payment on an Indirect Abuse Claim:
1. The Claim must have been filed by November 16, 2020. Claims that arose before the BSA’s
bankruptcy filing on February 18, 2020 and that were filed after November 16, 2020 are not eligible
to receive compensation under the Trust Distribution Procedures even if the Chartered Organization
did not know of a Scouting-related Abuse Claim against it until after that date.
2. The Settlement Trustee, not the Bankruptcy Court, must be satisfied that the Chartered Organization’s
claim cannot be disallowed under the Trust Distribution Procedures and/or applicable provisions of
the Bankruptcy Code that provide for such disallowance.
3. The Chartered Organization must have paid in full the claim of the survivor asserting the Direct Abuse
Claim against the Chartered Organization.
Additionally, the Settlement Trust will not pay defense or other costs that the Chartered Organization may be
entitled to assert as part of its claim.
WHAT HAPPENS TO CHARTERED ORGANIZATIONS FOR DIRECT ABUSE CLAIMS AGAINST
CHARTERED ORGANIZATIONS THAT ARE NOT CHANNELED TO THE SETTLEMENT TRUST?
Chartered Organizations under Options #1 and #3 will remain liable for Direct Abuse Claims asserted
against them. For Option #1 – Participating Chartered Organizations, this will be all such claims prior to January
1, 1976. For Option #3 – Opt Out, this will be for all Direct Abuse Claims against the Chartered Organization.
For those claims, survivors of abuse will retain whatever rights they have under state law against the
Chartered Organization and can assert those rights in the court system. The BSA and Local Councils will no
longer defend and indemnify Chartered Organizations, but under: (1) Option #1, the Chartered Organizations will
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retain whatever rights they previously had in the pre-1976 BSA and Local Council insurance policies (with the
exception of BSA policies issued by Hartford or other carriers with which the BSA enters into settlements), and
(2) Option #3, the Chartered Organization will retain all rights in both the pre- and post-1976 BSA and Local
Council insurance policies (with the exception of BSA policies issued by Hartford or other carriers with which
the BSA enters into settlements). It will be the responsibility of the Chartered Organizations to defend themselves
against such claims and pay any claims for which the Chartered Organization is found liable.
DO CHARTERED ORGANIZATIONS AUTOMATICALLY RECEIVE ANY PROTECTIONS FROM
ABUSE CLAIMS?
Yes. Any holder of a Direct Abuse Claim (i.e., a person who claims to have been abused) may choose to
receive a one-time payment of $3,500 from the Settlement Trust without the need to go through the more extensive
vetting process that the Settlement Trustee uses for all other Direct Abuse Claims. This $3,500 payment is
referred to as an “Expedited Distribution.” Anyone that chooses to receive an Expedited Distribution
automatically releases all Chartered Organizations with respect to that Abuse Claim.
Chartered Organizations are not required to pay anything to receive the benefits of this release. The
release will be automatic and in favor of all Chartered Organizations. And Chartered Organizations will also still
receive the benefit of this release even if they elect to “opt out” of being a “Participating Chartered Organization”
(discussed immediately below). In other words, if the Plan is confirmed, all Chartered Organizations will receive
the benefit of this release from those who elect to receive the Expedited Distribution regardless of whatever else
the Chartered Organization chooses to do under the Plan. We do not yet know how many of the approximately
82,000 persons who filed Direct Abuse Claims people will elect to take an Expedited Distribution.
OTHER THAN THE RELEASE RELATED TO THE EXPEDITED DISTRIBUTION, WHAT OTHER
PROTECTIONS ARE AVAILABLE TO CHARTERED ORGANIZATIONS UNDER THE PLAN?
In addition to the release for Expedited Distributions, Chartered Organizations may be able to reduce any
judgment against them by the amount of the BSA’s or a Local Council’s liability. For example, if the BSA and
a Local Council would have been liable for 50% of damages for an act of Abuse, a Chartered Organization may
be able to reduce any judgment against it by 50%, depending on state law. The Plan requires that this “Judgment
Reduction” provision be brought to the attention of any state court that is adjudicating a claim against a Chartered
Organization so that it can consider whether a judgment reduction is appropriate.
In addition, as discussed above, a Chartered Organization will have three options for how to address any
other Scouting-related Abuse Claims it may face. The method by which a Chartered Organization selects Options
#1, #2 and #3 are discussed below.
HOW DOES THE PLAN TREAT INFORMATION IN THE POSSESSION OF BSA OR THE LOCAL
COUNCILS IN WHICH CHARTERED ORGANIZATIONS MAY HAVE A COMMON INTEREST?
The treatment of privileged information generated in the defense of claims in which Chartered
Organizations may have a common interest is still under discussion.
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OPTION #1 FAQ
HOW DOES A CHARTERED ORGANIZATION SELECT OPTION #1?
Unless a Chartered Organization is a debtor in its own bankruptcy case, each Chartered Organization will
automatically be deemed to select Option #1 unless it:
•

completes and returns the opt-out election form attached hereto; or

•

objects to confirmation of the Plan.

If a Chartered Organization is itself in bankruptcy, it will need to advise the BSA in writing if it wants to
select Option #1. If your Chartered Organization is in bankruptcy and wants to select Option #1, information on
how to select Option #1 is available by having your counsel contact the BSA’s counsel at
BSA-COInquiries@whitecase.com.
OPTION #2 FAQ
How does a Chartered Organization obtain the protections afforded by Option #2?
Under Option #2, a Chartered Organization receives protection from Scouting-related Abuse Claims. It
can only receive this protection if it makes a negotiated monetary contribution to the Settlement Trust. If your
Chartered Organization is interested in considering Option #2, you should contact the BSA, which can facilitate
these negotiations. You may contact the BSA via email at SE.Legal@Scouting.org or have your counsel contact
the BSA through its counsel at the following email address: BSA-COInquiries@whitecase.com.
If a Chartered Organization pursues Option #2, what Abuse Claims will it be protected from under the
Plan?
Chartered Organizations that negotiates a settlement under Option #2 will receive protections under the
Plan from any Scouting-related Abuse Claim that occurred prior to February 18, 2020, which is the day that the
BSA filed for bankruptcy. A Chartered Organization will not receive protections from abuse claims that a survivor
asserts are unrelated to Scouting.
How does Option #2 differ from Option #1?
The primary difference between Option #2 and Option #1 is that, under Option #2, the Chartered
Organization must make a substantial monetary contribution to the Settlement Trust and, in exchange, will receive
full protection from Scouting-related Abuse Claims regardless of when the claims arose. Under Option #1, the
Chartered Organization only receives a release for Scouting-related Abuse Claims alleged to have first occurred
on or after January 1, 1976.
OPTION #3 FAQ
What is Option #3?
Option #3 is the option available to Chartered Organizations if they do not want Option #1 or Option #2.
Option #3 allows a Chartered Organization to retain the same BSA- and Local Council- provided insurance rights
that it had when the BSA filed for bankruptcy (and retains today), subject to potential sale of the BSA’s and the
Local Councils’ insurance policies back to their insurers, as addressed above.
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How does a Chartered Organization select Option #3?
A Chartered Organization may selection Option #3 by either filling out and returning the Opt-Out Election
Form enclosed with this package on or prior to the date of the hearing to confirm the Plan, or it may selection
Option #3 by filing an objection to the Plan with the Bankruptcy Court. Any Chartered Organization that does
not do either will be deemed to be a Participating Chartered Organization under Option #1.
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OPT-OUT ELECTION FORM
(Attached)

THIS OPT-OUT ELECTION FORM IS NOT A BALLOT OR A SOLICITATION OF
YOUR VOTE TO ACCEPT OR REJECT THE PLAN. IF YOU ARE ELIGIBLE TO
VOTE ON THE PLAN, YOU ARE RECEIVING SEPARATE SOLICITATION
PACKAGE MATERIALS.
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC,1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.

PARTICIPATING CHARTERED ORGANIZATION OPT-OUT ELECTION FORM
Pursuant to Article V.S.1 of the Modified Fifth Amended Chapter 11 Plan of
Reorganization for Boy Scouts of America and Delaware BSA, LLC [D.I. 6443] (the “Plan”), you
are entitled to “opt out” of being treated as a Limited Protected Party2 under the Plan if you
(1) object to Confirmation of the Plan pursuant to the procedures set forth in the Notice of Hearing
to Consider Confirmation of Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of
America and Delaware BSA, LLC or (2) complete and submit this Opt-Out Election Form on or
before January 7, 2022, which is the deadline to object to Confirmation of the Plan.3
If you would like to be treated as a Limited Protected Party under the Plan, you do
not need to need to complete or return this Opt-Out Election Form. Limited Protected Party
status is the default option under the Plan if you take no action.


My Chartered Organization elects not to be treated as a Participating
Chartered Organization/Limited Protected Party under the Plan
IF OPTING OUT, COMPLETE THE FOLLOWING PAGE

1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300); and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.

2

Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Plan.

3

No Chartered Organization that is a debtor in bankruptcy as of the Confirmation Date shall be treated as a
Participated Chartered Organization unless it advises Debtors’ counsel in writing that it wishes to make the
Participating Chartered Organization Insurance Assignment.

Name of Chartered
Organization:

__________________________________________

Printed Name and
Title

__________________________________________

Signature:

__________________________________________

Address:

__________________________________________
__________________________________________
__________________________________________

Date:

__________________________________________

If you elect to opt out of treatment as a Limited Protected Party under Article V.S.1 of the
Plan, please complete this form and return it by email submission or first-class mail so that it is
received on or before January 7, 2022 at one of the following:
If by Email Submission:

If by standard or overnight mail or personal
delivery:

BSACOoptout@OmniAgnt.com
BSA Chartered Organization
Opt-Out Election Form
c/o Omni Agent Solutions
5955 De Soto Avenue, Suite 100
Woodland Hills, CA 91367

2

CONFIRMATION HEARING NOTICE
(Attached)

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

BOY SCOUTS OF AMERICA AND
DELAWARE BSA, LLC, 1

Case No. 20-10343 (LSS)
(Jointly Administered)

Debtors.
Hearing Date: January 24, 2022 at 10:00 a.m. (ET)
Objection Deadline: January 7, 2022 at 4:00 p.m. (ET)

NOTICE OF HEARING TO CONSIDER CONFIRMATION OF
MODIFIED FIFTH AMENDED CHAPTER 11 PLAN OF REORGANIZATION
FOR BOY SCOUTS OF AMERICA AND DELAWARE BSA, LLC
PLEASE TAKE NOTICE THAT on September 30, 2021, the above-captioned debtors
and debtors-in-possession (together, the “Debtors”) filed:
•

the Modified Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of
America and Delaware BSA, LLC [D.I. 6443] (together with all schedules and
exhibits thereto, and as may be modified, amended, or supplemented from time to
time, the “Plan”); 2 and

•

the Amended Disclosure Statement for the Modified Fifth Amended Chapter 11 Plan
of Reorganization for Boy Scouts of America and Delaware BSA, LLC [D.I. 6445]
(together with all schedules and exhibits thereto, and as may be modified, amended,
or supplemented from time to time, the “Disclosure Statement”).

The Plan is supported by the Future Claimants’ Representative, the Creditors’
Committee, the Coalition, and the Ad Hoc Committee of Local Councils (the “Supporting
Parties”).
The Plan contains releases of the Debtors and certain third parties and related
injunction provisions. If the Plan is approved, these provisions will release and prohibit
holders of Abuse Claims from asserting such claims against the BSA and certain non-debtor
third parties, including the Local Councils, Contributing Chartered Organizations,
including TCJC, Settling Insurance Companies, including Hartford, and Participating
Chartered Organizations, solely with respect to Post-1975 Chartered Organization Abuse
Claims. The Channeling Injunction will “channel” to the Settlement Trust all Abuse Claims
against the BSA and certain non-debtor third parties, including the Local Councils,
Contributing Chartered Organizations, Settling Insurance Companies, and Participating
1

The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification
number, are as follows: Boy Scouts of America (6300); and Delaware BSA, LLC (4311). The Debtors’ mailing
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.

2

Capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Plan, the
Disclosure Statement, or the Solicitation Procedures (as defined below), as applicable.

Chartered Organizations, solely with respect to Post-1975 Chartered Organization Abuse
Claims. The Settlement Trust will exclusively administer and resolve the Abuse Claims after
the Effective Date. The Debtors and the Supporting Parties all support Confirmation of the
Plan. The Debtors and the Supporting Parties all believe that the Plan provides the highest and
best recovery for all creditors and is in the best interests of the Debtors’ Estates. You should
carefully review the Plan and the release, injunction, and related provisions at
https://omniagentsolutions.com/BSA.
PLEASE TAKE FURTHER NOTICE THAT:
1.
Approval of Disclosure Statement. On September 30, 2021, the United States
Bankruptcy Court for the District of Delaware (the “Bankruptcy Court”) entered an order [D.I.
6438] (the “Solicitation Procedures Order”) approving the Disclosure Statement. The Solicitation
Procedures Order, among other things, authorizes the Debtors to solicit votes to accept or reject
the Plan and establishes procedures related thereto (the “Solicitation Procedures”).
2.
Confirmation Hearing. The Bankruptcy Court has scheduled a hearing to consider
whether to confirm the Plan beginning on January 24, 2022 at 10:00 a.m. (Eastern Time) (the
“Confirmation Hearing”), which shall continue to the extent necessary on such additional dates as
the Bankruptcy Court may designate. The Confirmation Hearing will be held before the Honorable
Laurie Selber Silverstein, United States Bankruptcy Judge, at the Bankruptcy Court, located at 824
North Market Street, Sixth Floor, Courtroom No. 2, Wilmington, Delaware 19801. Please be
advised that the Confirmation Hearing may be adjourned or continued from time to time by
the Bankruptcy Court or the Debtors without further notice other than as indicated in any
notice or agenda of matters scheduled for a particular hearing that is filed with the
Bankruptcy Court. If the Confirmation Hearing is continued, the Debtors will post the new date
and time of the Confirmation Hearing at https://omniagentsolutions.com/BSA. The Plan may be
modified, if necessary, prior to, during, or as a result of the Confirmation Hearing, without further
notice to creditors or other parties in interest, unless such notice is required by the Bankruptcy
Code, Bankruptcy Rules, or other applicable law.
3.
Voting Record Date. Holders of Claims against the Debtors in Class 3A (2010
Credit Facility Claims), Class 3B (2019 RCF Claims), Class 4A (2010 Bond Claims), Class 4B
(2012 Bond Claims), Class 5 (Convenience Claims), Class 6 (General Unsecured Claims), Class
7 (Non-Abuse Litigation Claims), Class 8 (Direct Abuse Claims), and Class 9 (Indirect Abuse
Claims) (each, a “Voting Class” and, collectively, the “Voting Classes”) as of October 1, 2021
(the “Voting Record Date”) are entitled to vote on account of such Claims. However, a holder of
a Claim in a Voting Class is nonetheless not entitled to vote under the following circumstances:
(a)

a Claim filed for $0.00 is not entitled to vote on the Plan, excluding the
holders of Direct Abuse Claims and Indirect Abuse Claims. Each holder of
a Direct Abuse Claim and Indirect Abuse Claim who is entitled to vote shall
have a single vote in the amount, for voting purposes only, of $1.00 in the
aggregate per claimant or as otherwise ordered by the Bankruptcy Court
pursuant to Section IV.E of the Solicitation Procedures;

(b)

as of the Voting Record Date, such holder’s Claim that has been expunged,
disallowed, disqualified, withdrawn, or superseded;
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(c)

as of the Solicitation Date, such holder’s Claim is the subject of a pending
objection filed with the Bankruptcy Court, other than a “reclassify” or
“reduce and allow” objection (a “Disputed Claim”), pending the occurrence
of a Resolution Event as provided in the Solicitation Procedures;

(d)

a Claim that is not listed on the Debtors’ Schedules, or a Claim that is
scheduled as contingent, unliquidated, or disputed and has not been paid or
superseded by a timely filed Proof of Claim; and

(e)

a holder of a Disputed Claim whose claim has not been resolved through a
Resolution Event.

4.
Calculation of Votes with Respect to Direct and Indirect Abuse Claims. Pursuant
to the Solicitation Procedures, all Direct and Indirect Abuse Claims in Class 8 and Class 9 of the
Plan will be temporarily allowed in the amount of $1.00 in the aggregate per claimant or as
otherwise ordered by the Bankruptcy Court, solely for purposes of voting to accept or reject the
Plan and not for any other purpose.
5.
Voting Deadline. All votes to accept or reject the Plan must be actually received
by the Debtors’ solicitation agent, Omni Agent Solutions (the “Solicitation Agent”), by December
14, 2021 at 4:00 p.m. (Eastern Time) (the “Voting Deadline”). If you are entitled to vote to
accept or reject the Plan, an appropriate ballot and voting instructions have been included in the
package of materials containing this Notice, or, alternatively, such items may have been sent to
your attorney. You must return your Ballot to the address specified in the instructions
accompanying the Ballot so that it is received by the Solicitation Agent no later than the Voting
Deadline. If you do not return your Ballot so that it is actually received by the Solicitation
Agent by the Voting Deadline, your vote may not be counted. Any failure to follow the voting
instructions included with the Ballot may disqualify your Ballot and your vote. If you have not
received a Ballot and are entitled to vote on the Plan, you may request a Ballot and voting
instructions from the Solicitation Agent by (a) calling the Debtors’ toll-free restructuring hotline
at 866-907-2721, (b) emailing BSAballots@omniagnt.com, (c) writing to Boy Scouts of America
Ballot Processing, c/o Omni Agent Solutions, 5955 De Soto Avenue, Suite 100, Woodland Hills,
CA 91367, or (d) submitting an inquiry on the Debtors’ restructuring website at
https://omniagentsolutions.com/bsa, and submit your Ballot as set forth above so that it is received
by the Voting Deadline. All submitted Ballots will be tabulated according to the rules set forth in
the Solicitation Procedures as approved in the Solicitation Procedures Order.
6.
Documents. The Plan, the Disclosure Statement, and the Solicitation Procedures
Order may be accessed, free of charge, at https://omniagentsolutions.com/BSA. If you would like
copies of the Plan, the Disclosure Statement, the Solicitation Procedures Order, or other documents
related to the Plan, free of charge, you may obtain these documents from the Solicitation Agent
by: (a) calling the Debtors’ toll-free restructuring hotline at 866-907-2721, (b) emailing
BSAballots@omniagnt.com, (c) writing to Boy Scouts of America Ballot Processing, c/o Omni
Agent Solutions, 5955 De Soto Avenue, Suite 100, Woodland Hills, CA 91367, or (d) submitting
an inquiry on the Debtors’ restructuring website at https://omniagentsolutions.com/BSA. You
may also access from these materials for a fee via PACER at http://www.deb.uscourts.gov/.
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7.
Plan Supplement. The Debtors will file the Plan Supplement no later than
November 30, 2021. The Plan Supplement will include: (a) the Amended BSA Bylaws; (b) the
Assumed Contracts and Unexpired Leases Schedule; (c) the form of the BSA Settlement Trust
Note; (d) the form of the Document Agreement; (e) the form of the DST Agreement; (f) the form
of the DST Note; (g) the name of the Creditor Representative; (h) changes, if any, to Reorganized
BSA’s directors and officers; (i) the form of the Foundation Loan Agreement; (j) the form of
agreement reflecting the terms of the Leaseback Requirement; (k) the Rejected Contracts and
Unexpired Leases Schedule; (l) the forms of the Restated 2010 Bond Documents; (m) the forms
of the Restated 2012 Bond Documents; (n) the forms of the Restated Credit Facility Documents;
(o) the form of the Restated Security Agreement; (p) the names of the initial members of the
Settlement Trust Advisory Committee; (q) the name of the initial Special Reviewer; (r) the
execution copy of the Hartford Insurance Settlement Agreement once the settlement memorialized
in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on September 14, 2021
is set forth in a definitive written settlement agreement that is consistent with such term sheet and
executed by all parties thereto (and any additional parties that execute a joinder thereto from time
to time); and (s) the execution copy of the TCJC Settlement Agreement once the settlement
memorialized in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on
September 14, 2021 is set forth in a definitive written settlement agreement that is consistent with
such term sheet and executed by all parties thereto (and any additional parties that execute a joinder
thereto from time to time); and (t) the form of release to be executed by a holder of an Abuse Claim
in favor of each Settling Insurance Company with respect to such Abuse Claim as a condition
precedent to receiving any proceeds from the Settlement Trust; provided that the Plan Documents
listed in clauses (b) and (k) of the foregoing sentence will be revised, in the Debtors’ discretion,
subject to Article VI of the Plan, to account for any additional Executory Contracts or Unexpired
Leases to be assumed or rejected in advance of the Confirmation Hearing. The Plan Supplement
shall be served only on those parties that have requested notice in the Chapter 11 Cases pursuant
to Bankruptcy Rule 2002 and any party in interest who requests in writing a copy from counsel to
the Debtors. Once the Plan Supplement is filed, a copy will also be available for review on the
Notice and Claims Agent’s website free of charge at https://omniagentsolutions.com/BSA.
8.
Holders of Direct Abuse Claims Represented by Attorneys. If your attorney has
elected to record your vote on the Plan, your attorney may reach out to you to collect or record
your vote to accept or reject the Plan in advance of the Voting Deadline and you should respond
promptly to any communications from your attorney. If you are a holder of a Direct Abuse Claim
represented by an attorney but have received your Ballot and package of solicitation materials from
the Solicitation Agent, you must return your completed Ballot to the Solicitation Agent by the
Voting Deadline in order for your vote to count.
9.
Parties in Interest Not Entitled to Vote. Pursuant to the Plan, holders of
Unimpaired Claims are presumed to accept the Plan are not entitled to vote and will not receive a
Ballot. Such holders will instead receive a Notice of Non-Voting Status. The holders of
Administrative Expense Claims and Priority Tax Claims, which are unclassified under the Plan
(collectively, the “Unclassified Claims”) will also receive Notice of Non-Voting Status. If you
have filed a Proof of Claim that is subject to an objection other than a “reclassify” or “reduce and
allow” objection that is filed with the Bankruptcy Court on or before the Solicitation Date (as
defined above, a “Disputed Claim”), you will receive a Disputed Claim Notice and a Solicitation
Package, although you will not be entitled to have your vote to accept or reject the Plan be counted
unless a Resolution Event occurs as provided in the Solicitation Procedures. If you seek to
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challenge the disallowance or estimation of your Disputed Claim for voting purposes, you must
file with the Bankruptcy Court a motion for an order, pursuant to Bankruptcy Rule 3018(a),
temporarily allowing such claim for purposes of voting to accept or reject the Plan (a “Rule 3018(a)
Motion”). Any Rule 3018(a) Motion must be filed with the Bankruptcy Court and served on the
Debtors on or before November 1, 2021. If a holder of a Disputed Claim files a timely Rule
3018(a) Motion, such holder’s Ballot shall not be counted unless a Resolution Event occurs with
respect to such Disputed Claim prior to December 14, 2021 or as otherwise ordered by the
Bankruptcy Court.
10.
Chartered Organizations. Under the Plan, each Chartered Organization shall
automatically be deemed to be a Participating Chartered Organization under the Plan unless it
(1) submits the opt out election form attached to the Summary Regarding Chartered
Organizations’ Options Under the BSA’s Chapter 11 Plan on or before the Plan Objection
Deadline (as defined below), which each Chartered Organization should receive concurrently with
this notice, (2) objects to confirmation of the Plan on or before the Plan Objection Deadline in
accordance with the procedures set forth in this notice, or (3) is a debtor in bankruptcy as of the
date of confirmation of the Plan. Participating Chartered Organizations shall receive certain
limited protections under the Channeling Injunction, including the channeling of all Abuse Claims
against such Participating Chartered Organizations that relate to Abuse alleged to have first
occurred on or after January 1, 1976, in exchange for contribution to the Settlement Trust of
Participating Chartered Organizations’ rights under Abuse Insurance Policies issued on or after
January 1, 1976.
11.
Objections to Confirmation. If you would like to object to the Plan, you may do
so by filing your objection no later than January 7, 2022 at 4:00 p.m. (Eastern Time) (the “Plan
Objection Deadline”). Any objections or responses to confirmation of the Plan, must: (a) be in
writing; (b) state the name and address of the objecting party and the nature and amount of the
Claim of such party; (c) state with particularity the legal and factual basis and nature of any
objection to the Plan and include any evidentiary support therefor; and (d) be filed with the
Bankruptcy Court, 824 North Market Street, Third Floor, Wilmington, Delaware 19801 together
with proof of service on or before the Plan Objection Deadline, and served so as to be actually
received by the parties below on or before the Plan Objection Deadline, which service may be
through the CM/ECF system, with courtesy copies by email:
(a)

counsel to the Debtors, (i) White & Case LLP, 1221 Avenue of the Americas, New
York, New York 10020 (Attn: Jessica C. Lauria (jessica.lauria@whitecase.com)),
and 111 South Wacker Drive, Chicago, Illinois 60606 (Attn: Michael C. Andolina
(mandolina@whitecase.com), Matthew E. Linder (mlinder@whitecase.com), and
Blair Warner (blair.warner@whitecase.com)) and (ii) Morris, Nichols, Arsht &
Tunnell LLP, 1201 North Market Street, 16th Floor, P.O. Box 1347, Wilmington,
Delaware 19899-1347 (Attn: Derek C. Abbott (dabbott@morrisnichols.com),
Andrew R. Remming (aremming@morrisnichols.com), and Paige N. Topper
(ptopper@morrisnichols.com));
(b)

the U.S. Trustee, 844 King Street, Suite 2207, Lockbox 35, Wilmington, Delaware
19801 (Attn: David L. Buchbinder (david.l.buchbinder@usdoj.gov) and Hannah
M. McColllum (hannah.mccollum@usdoj.gov));
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(c)

counsel to the Tort Claimants’ Committee, Pachulski Stang Ziehl & Jones LLP,
919 North Market Street, 17th Floor, P.O. Box 8705, Wilmington, DE 19801 (Attn:
James I. Stang (jstang@pszjlaw.com), John A. Morris (jmorris@pszjlaw.com),
James E. O’Neill (joneill@pszjlaw.com), and John W. Lucas
(jlucas@pszjlaw.com));

(d)

counsel to the Creditors’ Committee, Kramer Levin Naftalis & Frankel LLP, 1177
Avenue of the Americas, New York, New York 10036 (Attn: Thomas Moers Mayer
(tmayer@kramerlevin.com), Rachael Ringer (rringer@kramerlevin.com), David E.
Blabey,
Jr.
(dblabey@kramerlevin.com),
Jennifer
R.
Sharret
(jsharret@kramerlevin.com),
and
Megan
M.
Wasson
(mwasson@kramerlevin.com));

(e)

counsel to the Future Claimants’ Representative, Young Conaway Stargatt &
Taylor, LLP, 1000 North King Street, Wilmington, Delaware 19801 (Attn: Robert
S. Brady (rbrady@ycst.com), Edwin J. Harron (eharron@ycst.com), and Sharon
M. Zieg (szieg@ycst.com)); and

(f)

counsel to JPMorgan Chase Bank National Association, Norton Rose Fulbright US
LLP, 2200 Ross Avenue, Dallas, Texas 75201-7932 (Attn: Kristian W. Gluck
(kristian.gluck@nortonrosefulbright.com)).

OBJECTIONS NOT TIMELY FILED AND SERVED STRICTLY AS PRESCRIBED
HEREIN MAY NOT BE CONSIDERED BY THE BANKRUPTCY COURT AND MAY
BE DEEMED OVERRULED WITHOUT FURTHER NOTICE.
12. The Bankruptcy Court has approved the following dates and deadlines in
connection with the solicitation of votes on the Plan.
Event

Date

Voting Record Date

October 1, 2021

Deadline to Distribute Solicitation Packages

October 15, 2021

Rule 3018 Motion Deadline

November 1, 2021

Publication Deadline

November 24, 2021

Plan Supplement Deadline

Voting Deadline

November 30, 2021
December 14, 2021 or as otherwise ordered by
the Bankruptcy Court
December 14, 2021 at 4:00 p.m. (Eastern Time)

Preliminary Voting Report Deadline

December 21, 2021

Final Voting Report Deadline

January 4, 2022

Plan Objection Deadline

January 7, 2022 at 4:00 p.m. (Eastern Time)

Voting Resolution Event Deadline
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Deadline to File Confirmation Briefs and
Replies
Confirmation Hearing

January 17, 2022
January 24, 2022, at 10:00 a.m. (Eastern Time)

13.
Please be advised that the Plan provides for the issuance of a “Channeling
Injunction” pursuant to section 105(a) of the Bankruptcy Code. Additionally, Article X of the Plan
contains certain release, injunction, and exculpation provisions, which will become effective if the
Plan is approved and described in Article VI.Q of the Disclosure Statement. Such provisions
include the following:
a.
Discharge Injunction. From and after the Effective Date, except as expressly
provided in the Plan or the Confirmation Order, all holders of Claims or Interests of any
nature whatsoever against or in the Debtors or any of their assets or properties based upon
any act, omission, transaction, occurrence, or other activity of any nature that occurred prior
to the Effective Date that are discharged pursuant to the terms of the Plan shall be precluded
and permanently enjoined from taking any of the following actions on account of, or on the
basis of, such discharged Claims and Interests: (a) commencing or continuing any action or
other proceeding of any kind against the Debtors, Reorganized BSA, the Settlement Trust,
or its or their respective property; (b) enforcing, attaching, collecting, or recovering by any
manner or means of judgment, award, decree or other against the Debtors, Reorganized
BSA, the Settlement Trust, or its or their respective property; (c) creating, perfecting or
enforcing any Lien or Encumbrance of any kind against the Debtors, Reorganized BSA, the
Settlement Trust, or its or their respective property; or (d) commencing or continuing any
judicial or administrative proceeding, in any forum and in any place in the world, that does
not comply with or is inconsistent with the provisions of the Plan or the Confirmation Order.
The foregoing injunction shall extend to the successors and assigns of the Debtors (including
Reorganized BSA) and its and their respective properties and interests in property. In
accordance with the foregoing, except as expressly provided in the Plan or the Confirmation
Order, the Confirmation Order shall be a judicial determination of discharge or termination
of all Claims, Interests and other debts and liabilities against or in the Debtors pursuant to
sections 105, 524 and 1141 of the Bankruptcy Code, and such discharge shall void any
judgment obtained against the Debtors at any time to the extent such judgment relates to a
discharged Claim or Interest.
b.

Releases by the Debtors and the Estates.

Releases by the Debtors and the Estates of the Released Parties. As of the
Effective Date, except for the rights that remain in effect from and after the Effective Date
to enforce the Plan and the Confirmation Order, pursuant to section 1123(b) of the
Bankruptcy Code, for good and valuable consideration, the adequacy of which is hereby
confirmed, including the service of the Released Parties 3 to facilitate and implement the
3

“Released Parties” means, collectively, the following Persons, in each case in its or their respective capacities as
such: (a) the Debtors; (b) Reorganized BSA; (c) the Related Non-Debtor Entities; (d) the Creditors’ Committee;
(e) the members of the Creditors’ Committee in their capacities as such; (f) the Tort Claimants’ Committee; (g)
the members of the Tort Claimants’ Committee in their capacities as such; (h) the Future Claimants’
Representative; (i) the Coalition; (j) JPM; (k) the Settling Insurance Companies, including Hartford; (l) the
Contributing Chartered Organizations, including TCJC; (m) the Foundation, in its capacity as lender under the
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reorganization of the Debtors and the settlements embodied in the Plan, including the Abuse
Claims Settlement, the JPM / Creditors’ Committee Settlement, the Hartford Insurance
Settlement, 4 and the TCJC Settlement, as an integral component of the Plan, the Debtors,
Reorganized BSA, and the Estates shall, and shall be deemed to, expressly, conclusively,
absolutely, unconditionally, irrevocably, and forever release and discharge each and all of
the Released Parties of and from any and all Estate Causes of Action that do not constitute
Settlement Trust Causes of Action, any and all other Claims, Interests, obligations, rights,
demands, suits, judgments, damages, debts, remedies, losses and liabilities of any nature
whatsoever (including any derivative claims or Causes of Action asserted or that may be
asserted on behalf of the Debtors, Reorganized BSA, or the Estates), whether liquidated or
unliquidated, fixed or contingent, matured or unmatured, known or unknown, foreseen or
unforeseen, existing or hereinafter arising, in law, equity, contract, tort or otherwise, based
on or relating to, or in any manner arising from, in whole or in part, any act, omission,
transaction, event, or other circumstance taking place or existing on or before the Effective
Date (including before the Petition Date) in connection with or related to the Debtors, the
Estates, their respective assets and properties, the Chapter 11 Cases, the subject matter of,
or the transactions or events giving rise to, any Claim or Interest that is treated by the Plan,
the business or contractual arrangements between one or both of the Debtors and any
Released Party, the restructuring of any Claim or Interest that is treated by the Plan before
or during the Chapter 11 Cases, any of the Plan Documents, the JPM / Creditors’ Committee
Settlement, the Hartford Insurance Settlement, the TCJC Settlement, or any related
agreements, instruments, and other documents created or entered into before or during the
Chapter 11 Cases or the negotiation, formulation, preparation or implementation thereof,
the pursuit of Confirmation, the administration and implementation of the Plan, the
solicitation of votes with respect to the Plan, the Distribution of property under the Plan, or
any other act or omission, transaction, agreement, event, or other occurrence taking place
on or before the Effective Date related or relating to the foregoing. Notwithstanding
anything to the contrary in the foregoing, the releases set forth in Article X.J.1 of the Plan
shall not, and shall not be construed to: (a) release any Released Party from Causes of Action
arising out of, or related to, any act or omission of a Released Party that is a criminal act or
that constitutes fraud, gross negligence or willful misconduct; or (b) release any postEffective Date obligations of any Person under the Plan Documents or any document,
instrument, or agreement executed to implement the Plan.
Releases by the Debtors and the Estates of Certain Avoidance Actions. As of
the Effective Date, for good and valuable consideration, the adequacy of which is hereby
confirmed, including the service of Creditors’ Committee and its members in their respective
capacities as such in facilitating and implementing the reorganization of the Debtors, as an
integral component of the Plan, the Debtors, Reorganized BSA, and the Estates shall, and
shall be deemed to, expressly, conclusively, absolutely, unconditionally, irrevocably, and
forever release and discharge each and all holders of General Unsecured Claims, Non-Abuse
Litigation Claims, and Convenience Claims of and from any and all Avoidance Actions.
Foundation Loan Agreement; (n) the Ad Hoc Committee; (o) the members of the Ad Hoc Committee in their
capacities as such; (p) the Creditor Representative; (q) the Mediators; and (r) all of such Persons’ Representatives;
provided, however, that no Perpetrator is or shall be a Released Party; provided further, that the definition of
“Released Parties” shall in all instances be subject to Article X.J of the Plan.
4

“Hartford Insurance Settlement” has the meaning ascribed to such term in Article V.S.4 of the Plan.
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c.
Releases by the Debtors and the Estates of the Local Councils, the
Contributing Chartered Organizations, and the Participating Chartered Organizations. In
furtherance of the Abuse Claims Settlement, 5 on the Effective Date, for good and valuable
consideration, the adequacy of which is hereby confirmed, the Debtors, on their own behalf
and as representatives of their respective Estates, and Reorganized BSA, are deemed to
irrevocably and unconditionally, fully, finally, and forever waive, release, acquit, and
discharge each and all of the Local Councils, the Contributing Chartered Organizations
and the Participating Chartered Organizations of and from any and all claims, causes of
action, suits, costs, debts, liabilities, obligations, dues, sums of money, accounts, reckonings,
bonds, bills, covenants, contracts, controversies, agreements, promises, damages,
judgments, executions and demands whatsoever, of whatever kind or nature (including
those arising under the Bankruptcy Code), whether known or unknown, suspected or
unsuspected, in law or in equity, which the Debtors, their Estates, or Reorganized BSA have,
had, may have, or may claim to have: (a) against any of the Local Councils and Contributing
Chartered Organizations with respect to any Abuse Claims and (b) against any of the
Participating Chartered Organizations with respect to any Post-1975 Chartered
Organization Abuse Claims (collectively, the “Scouting Released Claims”).
d.
Releases by Holders of Abuse Claims. As of the Effective Date, except for the
rights that remain in effect from and after the Effective Date to enforce the Plan and the
Confirmation Order, pursuant to section 1123(b) of the Bankruptcy Code, for good and
valuable consideration, the adequacy of which is hereby confirmed, including the service of
the Protected Parties 6 and the Limited Protected Parties 7 to facilitate and implement the
reorganization of the Debtors, including the settlements embodied in the Plan, including the
Abuse Claims Settlement, as an integral component of the Plan, and except as otherwise
expressly provided in the Plan or the Confirmation Order, to the maximum extent permitted
under applicable law, as such law may be extended subsequent to the Effective Date, all
holders of Abuse Claims shall, and shall be deemed to, expressly, conclusively, absolutely,
unconditionally, irrevocably, and forever discharge and release: (a) each and all of the
Protected Parties and their respective property and successors and assigns of and from all
Abuse Claims and any and all Claims and Causes of Action whatsoever, whether known or
5

“Abuse Claims Settlement” has the meaning ascribed to such term in Article V.S of the Plan.

6

“Protected Parties” means the following Persons: (a) the Debtors; (b) Reorganized BSA; (c) the Related NonDebtor Entities; (d) the Local Councils; (e) the Contributing Chartered Organizations; (f) the Settling Insurance
Companies, including Hartford; and (g) all of such Persons’ Representatives; provided, however, that no
Perpetrator is or shall be a Protected Party. Notwithstanding the foregoing, a Contributing Chartered Organization
shall be a Protected Party with respect to Abuse Claims only as set forth in the definition of “Abuse Claim.”

7

“Limited Protected Parties” means the Participating Chartered Organizations, which means a Chartered
Organization that does not (a) object to confirmation of the Plan or (b) inform Debtors’ counsel in writing on or
before the confirmation objection deadline that it does not wish to make the Participating Chartered Organization
Insurance Assignment. Notwithstanding the foregoing, with respect to any Chartered Organization that is a debtor
in bankruptcy as of the Confirmation Date, such Chartered Organization shall be a Participating Chartered
Organization only if it advises Debtors’ counsel in writing that it wishes to make the Participating Chartered
Organization Insurance Assignment, and, for the avoidance of doubt, absent such written advisement, none of
such Chartered Organization’s rights to or under the Abuse Insurance Policies shall be subject to the Participating
Chartered Organization Insurance Assignment. A list of Chartered Organizations that are not Participating
Chartered Organizations is attached to the Plan as Exhibit K.
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unknown, asserted or unasserted, derivative or direct, foreseen or unforeseen, existing or
hereinafter arising, in law, equity, or otherwise, whether for tort, fraud, contract, veil
piercing or alter-ego theories of liability, successor liability, contribution, indemnification,
joint liability, or otherwise, arising from or related in any way to such Abuse Claims; and
(b) each and all of the Limited Protected Parties and their respective property and successors
and assigns of and from all Post-1975 Chartered Organization Abuse Claims and any and
all Claims and Causes of Action whatsoever, whether known or unknown, asserted or
unasserted, derivative or direct, foreseen or unforeseen, existing or hereinafter arising, in
law, equity, or otherwise, whether for tort, fraud, contract, veil piercing or alter-ego theories
of liability, successor liability, contribution, indemnification, joint liability, or otherwise,
arising from or related in any way to such Post-1975 Chartered Organization Abuse Claims;
provided, however, that the releases set forth in Article X.J.3 of the Plan shall not, and shall
not be construed to: (i) release any Protected Party or Limited Protected Party from Causes
of Action arising out of, or related to, any act or omission of a Released Party that is a
criminal act or that constitutes fraud, gross negligence or willful misconduct; (ii) release any
post-Effective Date obligations of any Person under the Plan Documents or any document,
instrument, or agreement executed to implement the Plan; or (iii) modify, reduce, impair or
otherwise affect the ability of any holder of an Abuse Claim to recover on account of such
Claim in accordance with Article III. B.10 or Article III.B.11 of the Plan, as applicable.
e.
Releases by Holders of Claims. As of the Effective Date, except for the rights
that remain in effect from and after the Effective Date to enforce the Plan and the
Confirmation Order, for good and valuable consideration, the adequacy of which is hereby
confirmed, including the service of the Released Parties to facilitate and implement the
reorganization of the Debtors and the settlements embodied in the Plan, including the JPM /
Creditors’ Committee Settlement, the Hartford Insurance Settlement, and the TCJC
Settlement, as an integral component of the Plan, and except as otherwise expressly provided
in the Plan or the Confirmation Order, to the maximum extent permitted under applicable
law, as such law may be extended subsequent to the Effective Date, all Releasing Claim
Holders 8 shall, and shall be deemed to, expressly, conclusively, absolutely, unconditionally,
irrevocably, and forever release and discharge each and all of the Released Parties of and
from any and all Claims, Interests, obligations, rights, demands, suits, judgments, damages,
debts, remedies, losses and liabilities of any nature whatsoever (including any derivative
claims or Causes of Action asserted or that may be asserted on behalf of the Debtors,
Reorganized BSA, or the Estates), whether liquidated or unliquidated, fixed or contingent,
matured or unmatured, known or unknown, foreseen or unforeseen, existing or hereinafter
arising, in law, equity, contract, tort or otherwise, based on or relating to, or in any manner
8

“Releasing Claim Holder” means, collectively, (a) all holders of Claims that vote to accept the Plan and do not
opt out of the releases set forth in Article X.J.4 of the Plan; (b) all holders of Claims that are presumed to accept
the Plan, except for holders of such Claims that file a timely objection to the releases set forth in Article X.J.4 of
the Plan; (c) all holders of Claims entitled to vote on the Plan and who vote against the Plan and do not opt out of
the releases set forth in Article X.J.4 of the Plan; and (d) all of such Persons’ predecessors, successors and assigns,
subsidiaries, affiliates, current and former officers, directors, principals, shareholders, members, partners,
employees, agents, advisory board members, financial advisors, attorneys, accountants, investment bankers,
consultants, representatives, management companies, and other professionals, and all such Persons’ respective
heirs, executors, estates, servants and nominees, in their respective capacities as such. No holder of a Claim in a
Class that is Impaired under the Plan will be deemed a “Releasing Claim Holder” to the extent such holder
abstained from voting.
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arising from, in whole or in part, any act, omission, transaction, event, or other circumstance
taking place or existing on or before the Effective Date (including before the Petition Date)
in connection with or related to the Debtors, the Estates, their respective assets and
properties, the Chapter 11 Cases, the subject matter of, or the transactions or events giving
rise to, any Claim or Interest that is treated by the Plan, the business or contractual
arrangements between one or both of the Debtors and any Released Party, the restructuring
of any Claim or Interest that is treated by the Plan before or during the Chapter 11 Cases,
any of the Plan Documents, the JPM / Creditors’ Committee Settlement, the Hartford
Insurance Settlement, the TCJC Settlement, or any related agreements, instruments, and
other documents created or entered into before or during the Chapter 11 Cases or the
negotiation, formulation, preparation or implementation thereof, the pursuit of
Confirmation, the administration and implementation of the Plan, the solicitation of votes
with respect to the Plan, the Distribution of property under the Plan, or any other act or
omission, transaction, agreement, event, or other occurrence taking place on or before the
Effective Date related or relating to the foregoing; provided, however, that the releases set
forth in Article X.J.4 of the Plan shall not, and shall not be construed to: (a) release any
Released Party from Causes of Action arising out of, or related to, any act or omission of a
Released Party that is a criminal act or that constitutes fraud, gross negligence or willful
misconduct; (b) release any post-Effective Date obligations of any Person under the Plan
Documents or any document, instrument, or agreement executed to implement the Plan; or
(c) modify, reduce, impair or otherwise affect the ability of any holder of an Allowed NonAbuse Litigation Claim to recover on account of such Allowed Claim in accordance with
Article III.B.9 of the Plan. Notwithstanding the foregoing or anything to the contrary herein,
(i) with respect to holders of Allowed General Unsecured Claims or Allowed Non-Abuse
Litigation Claims, nothing in the Plan or the release set forth in Article X.J.4 of the Plan
shall, or shall be construed to, release any claims or Causes of Action against any Local
Council, Chartered Organization (other than a Contributing Chartered Organization), or
Non-Settling Insurance Company (subject to Article IV.D.3 of the Plan) and (ii) nothing in
the Plan or the release set forth in Article X.J.4 of the Plan shall, or shall be construed to,
release any claims or Causes of Action asserted by Century Indemnity Company against
Sidley Austin LLP (“Sidley”) related to Sidley’s representation of the Debtors prior to the
Petition Date.
f.
Parties.

Releases Among Contributing Chartered Organizations and Settlement

In furtherance of the Abuse Claims Settlement, as of the date that the
Confirmation Order and Affirmation Order become Final Orders, except for the rights that
remain in effect from and after the Effective Date to enforce the Plan, the Confirmation
Order, and the terms of the TCJC Settlement Agreement, 9 for good and valuable
consideration, the adequacy of which is hereby confirmed, each of the Contributing
9

“TCJC Settlement Agreement” means that certain settlement agreement, which remains subject to definitive
documentation, by and between TCJC, the Debtors, the Ad Hoc Committee, the Coalition, the Future Claimants’
Representative, and certain state court counsel to holders of Direct Abuse Claims, as such agreement is described
in the term sheet appended to the Sixth Mediators’ Report [D.I. 6210] filed on September 14, 2021. Upon its
execution by all of the parties thereto, the TCJC Settlement Agreement shall be filed with the Plan Supplement
and attached to the Plan as Exhibit J-1.
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Chartered Organizations, including TCJC, shall, and shall be deemed to, expressly,
conclusively, absolutely, unconditionally, irrevocably, and forever release and discharge the
Debtors, Reorganized BSA, the Related Non-Debtor Entities, the Local Councils, the other
Protected Parties, the Limited Protected Parties, the Settling Insurance Companies,
including Hartford, the Future Claimants’ Representative, the Coalition, the Settlement
Trust, and each of its and their respective Representatives (collectively, the “Settlement
Parties”), of and from any and all Claims, Interests, obligations, rights, demands, suits,
judgments, damages, debts, remedies, losses and liabilities of any nature whatsoever
(including any derivative claims or Causes of Action asserted or that may be asserted on
behalf of the Debtors, Reorganized BSA, or the Estates), whether liquidated or unliquidated,
fixed or contingent, matured or unmatured, known or unknown, foreseen or unforeseen,
existing or hereinafter arising, in law, equity, contract, tort or otherwise, based on or relating
to, or in any manner arising from, in whole or in part, any act, omission, transaction, event,
or other circumstance taking place or existing on or before the date that the Confirmation
Order and Affirmation Order become Final Orders (including before the Petition Date) in
connection with or related to (i) Abuse Claims, (ii) the Chapter 11 Cases, (iii) the Plan, or
(iv) any Claims relating to the Debtors or the Related Non-Debtor Entities that were or could
have been asserted by the Contributing Chartered Organizations against the Settlement
Parties or any of them.
In furtherance of the Abuse Claims Settlement, as of the date that the
Confirmation Order and Affirmation Order become Final Orders, except for the rights that
remain in effect from and after the Effective Date to enforce the Plan, the Confirmation
Order, and the terms of the TCJC Settlement Agreement, for good and valuable
consideration, the adequacy of which is hereby confirmed, each of the Settlement Parties
shall, and shall be deemed to, expressly, conclusively, absolutely, unconditionally,
irrevocably, and forever release and discharge each of the Contributing Chartered
Organizations, including TCJC, of and from any and all Claims, Interests, obligations,
rights, demands, suits, judgments, damages, debts, remedies, losses and liabilities of any
nature whatsoever, whether liquidated or unliquidated, fixed or contingent, matured or
unmatured, known or unknown, foreseen or unforeseen, existing or hereinafter arising, in
law, equity, contract, tort or otherwise, based on or relating to, or in any manner arising
from, in whole or in part, any act, omission, transaction, event, or other circumstance taking
place or existing on or before the date that the Confirmation Order and Affirmation Order
become Final Orders (including before the Petition Date) in connection with or related to (i)
Abuse Claims, (ii) the Chapter 11 Cases, (iii) the Plan, or (iv) any Claims relating to the
Debtors or the Related Non-Debtor Entities that were or could have been asserted by the
Settlement Parties against the Contributing Chartered Organizations or any of them.
g. Releases Relating to Settling Insurance Companies.
The releases of Settling Insurance Companies 10 and certain other parties, and
the releases by Settling Insurance Companies, each as set forth in the Insurance Settlement
10

“Settling Insurance Company” means, solely with respect to Abuse Insurance Policies that are the subject of an
Insurance Settlement Agreement, any Insurance Company that contributes funds, proceeds or other consideration
to or for the benefit of the Settlement Trust pursuant to an Insurance Settlement Agreement that is approved by
(a) an order of the Bankruptcy Court (including the Confirmation Order) and is designated as a Settling Insurance
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Agreements, including the Hartford Insurance Settlement Agreement, are incorporated by
reference as if fully set forth in the Plan.
h.

Channeling Injunction.

Terms. Notwithstanding anything to the contrary in the Plan, to preserve and
promote the settlements contemplated by and provided for in the Plan, including the Abuse
Claims Settlement, the Hartford Insurance Settlement, and the TCJC Settlement, and to
supplement, where necessary, the injunctive effect of the Discharge as provided in sections
1141 and 524 of the Bankruptcy Code and as described in Article X of the Plan, pursuant to
the exercise of the equitable jurisdiction and power of the Bankruptcy Court and the District
Court under section 105(a) of the Bankruptcy Code, (a) the sole recourse of any holder of an
Abuse Claim against a Protected Party on account of such Abuse Claim shall be to and
against the Settlement Trust pursuant to the Settlement Trust Documents, 11 and such holder
shall have no right whatsoever at any time to assert such Abuse Claim against any Protected
Party or any property or interest in property of any Protected Party, and (b) the sole
recourse of any holder of a Post-1975 Chartered Organization Abuse Claim against a
Limited Protected Party on account of such Post-1975 Chartered Organization Abuse Claim
shall be to and against the Settlement Trust pursuant to the Settlement Trust Documents,
and such holder shall have no right whatsoever at any time to assert such Post-1975
Chartered Organization Abuse Claim against any Limited Protected Party or any property
or interest in property of any Limited Protected Party; accordingly, on and after the
Effective Date, all Persons that have held or asserted, currently hold or assert, or that may
in the future hold or assert, any Abuse Claim against the Protected Parties, or any of them,
or any Post-1975 Chartered Organization Abuse Claim against the Limited Protected
Parties, or any of them, shall be permanently and forever stayed, restrained and enjoined
from taking any action for the purpose of directly, indirectly, or derivatively collecting,
recovering, or receiving payment, satisfaction, or recovery from any Protected Party with
respect to any such Abuse Claim or from any Limited Protected Party with respect to any
such Post-1975 Chartered Organization Abuse Claim, other than from the Settlement Trust
pursuant to the Settlement Trust Documents, including:
(i)
commencing, conducting, or continuing, in any manner, whether
directly, indirectly, or derivatively, any suit, action, or other proceeding of any kind
(including a judicial, arbitration, administrative, or other proceeding) in any forum in
any jurisdiction around the world against or affecting any Protected Party or Limited
Protected Party or any property or interest in property of any Protected Party or
Limited Protected Party;
Company in the Confirmation Order or the Affirmation Order or (b) the Settlement Trust. Without limiting the
foregoing, subject to Confirmation of the Plan and approval of the Hartford Insurance Settlement Agreement by
an order of the Bankruptcy Court (including in the Confirmation Order), Hartford is a Settling Insurance Company
and shall be designated as such in the Confirmation Order and the Affirmation Order.
11

“Settlement Trust Documents” means, collectively, (a) the Settlement Trust Agreement, (b) the Trust Distribution
Procedures, (c) the Document Agreement, (d) the Confirmation Order, and (e) any other agreements, instruments
and documents governing the establishment, administration and operation of the Settlement Trust, which shall be
substantially in the forms set forth as exhibits in the Plan or in the Plan Supplement, as the same may be amended
or modified from time to time in accordance with the terms thereof.
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(ii)
enforcing, levying, attaching (including any prejudgment attachment),
collecting or otherwise recovering, by any manner or means, either directly or
indirectly, any judgment, award, decree, or order against or affecting any Protected
Party or Limited Protected Party or any property or interest in property of any
Protected Party or Limited Protected Party;
(iii) creating, perfecting, or otherwise enforcing in any manner, whether
directly or indirectly, any Encumbrance of any kind against any Protected Party or
Limited Protected Party or any property or interest in property of any Protected
Party or Limited Protected Party;
(iv)
asserting, implementing or effectuating any setoff, right of
reimbursement, subrogation, indemnity, contribution, reimbursement, or
recoupment of any kind, in any manner, directly or indirectly, against any obligation
due to any Protected Party or Limited Protected Party or any property or interest in
property of any Protected Party or Limited Protected Party; or
(v)
taking any act in any manner, and in any place whatsoever, that does
not conform to, or comply with, the provisions of the Plan Documents or the
Settlement Trust Documents or with regard to any matter that is within the scope of
the matters designated by the Plan to be subject to resolution by the Settlement Trust,
except in conformity and compliance with the Settlement Trust Documents with
respect to any such Abuse Claim or Post-1975 Chartered Organization Abuse Claim.
Reservations. Notwithstanding anything to the contrary in Article X.F of the Plan,
the Channeling Injunction shall not enjoin:
(i)
the rights of holders of Abuse Claims or Post-1975 Chartered
Organization Abuse Claims to assert such Abuse Claims solely against the Settlement
Trust in accordance with the Trust Distribution Procedures, including the ability to
pursue the Settlement Trust in the tort system as described in Article XII of the Trust
Distribution Procedures;
(ii)
the rights of holders of Abuse Claims to assert such Abuse Claims
against anyone other than a Protected Party or, in the case of Post-1975 Chartered
Organization Abuse Claims, against anyone other than a Limited Protected Party;
(iii) prior to the date that an Entity (other than an Insurance Company)
becomes a Protected Party under Article IV.I of the Plan, the right of holders of Abuse
Claims to assert such Abuse Claims against such Entity;
(iv)
prior to the date that a Chartered Organization becomes a Limited
Protected Party under Article IV.J of the Plan, the right of holders of Post-1975
Chartered Organization Abuse Claims to assert such Abuse Claims against such
Entity;
(v)
the rights of holders of Abuse Claims that are not Post-1975 Chartered
Organization Abuse Claims to assert such Abuse Claims against any Limited
14

Protected Party (unless such Limited Protected Party becomes a Protected Party
under Article IV.I of the Plan);
(vi)
the right of any Person to assert any Claim, debt, obligation or liability
for payment of Settlement Trust Expenses solely against the Settlement Trust in
accordance with the Settlement Trust Documents;
(vii) the Settlement Trust from enforcing its rights under the Plan and the
Settlement Trust Documents; or
(viii) the rights of the Settlement Trust to prosecute any action against any
Non-Settling Insurance Company based on or arising from Abuse Insurance Policies
that are not the subject of an Insurance Settlement Agreement, subject to any
Insurance Coverage Defenses.
i.

Exculpation.

From and after the Effective Date, none of the Exculpated Parties 12 shall have or
incur any liability to, or be subject to any right of action by, any Person for any act, omission,
transaction, event, or other circumstance occurring on or before the Effective Date in
connection with, relating to or arising out of the Chapter 11 Cases, the negotiation of the
Plan Documents, the JPM/Creditors’ Committee Settlement, the Hartford Insurance
Settlement Agreement, the TCJC Settlement Agreement, the Releases and Injunctions, the
pursuit of Confirmation of the Plan, the administration, consummation and implementation
of the Plan or the property to be Distributed under the Plan, or the management or operation
of the Debtors (except for any liability that results primarily from such Exculpated Party’s
gross negligence, bad faith or willful misconduct). In all respects, each and all such
Exculpated Parties shall be entitled to rely upon the advice of counsel with respect to their
duties and responsibilities under, or in connection with, the matters referenced in the
preceding sentence. Notwithstanding the foregoing or any provision of the Plan to the
contrary, Sidley shall not be an Exculpated Party with respect to any claims that Century
Indemnity Company asserts against Sidley related to Sidley’s representation of the Debtors
prior to the Petition Date.
j.

Injunctions Related to Releases and Exculpation.

Injunction Related to Releases. As of the Effective Date, all holders of Claims that
are the subject of Article X.J of the Plan are, and shall be, expressly, conclusively, absolutely,
unconditionally, irrevocably, and forever stayed, restrained, prohibited, barred and
enjoined from taking any of the following actions against any Released Party or its property
or successors or assigns on account of or based on the subject matter of such Claims, whether
12

“Exculpated Parties” means, collectively, the following Persons: (a) the Debtors; (b) Reorganized BSA; (c) the
Creditors’ Committee; (d) the members of the Creditors’ Committee in their capacities as such; (e) the Tort
Claimants’ Committee; (f) the members of the Tort Claimants’ Committee in their capacities as such; (g) the
Future Claimants’ Representative; (h) the Creditor Representative; and (i) all of such Persons’ current officers
and directors, former officers and directors who served in such capacity during the pendency of the Chapter 11
Cases but are no longer officers or directors as of the Effective Date, employees, volunteers, agents, attorneys,
financial advisors, accountants, investment bankers, consultants, representatives, and other professionals.
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directly or indirectly, derivatively or otherwise: (a) commencing, conducting or continuing
in any manner, directly or indirectly, any suit, action or other proceeding (including any
judicial, arbitral, administrative or other proceeding) in any forum; (b) enforcing, attaching
(including any prejudgment attachment), collecting, or in any way seeking to recover any
judgment, award, decree, or other order; (c) creating, perfecting or in any way enforcing in
any matter, directly or indirectly, any Lien or Encumbrance; and/or (d) setting off, seeking
reimbursement or contributions from, or subrogation against, or otherwise recouping in any
manner, directly or indirectly, any amount against any liability or obligation that is
discharged under Article X.E of the Plan or released under Article X.J of the Plan; provided,
however, that the injunctions set forth in Article X.L.1 of the Plan shall not, and shall not be
construed to, enjoin any holder of a Claim that is the subject of Article X.J of the Plan from
taking any action arising out of, or related to, any act or omission of a Released Party that is
a criminal act or that constitutes fraud, gross negligence or willful misconduct.
Injunction Related to Exculpation. As of the Effective Date, all holders of Claims that
are the subject of Article X.K of the Plan are, and shall be, expressly, conclusively, absolutely,
unconditionally, irrevocably, and forever stayed, restrained, prohibited, barred and
enjoined from taking any of the following actions against any Exculpated Party on account
of or based on the subject matter of such Claims, whether directly or indirectly, derivatively
or otherwise: (a) commencing, conducting or continuing in any manner, directly or
indirectly, any suit, action or other proceeding (including any judicial, arbitral,
administrative or other proceeding) in any forum; (b) enforcing, attaching (including any
prejudgment attachment), collecting, or in any way seeking to recover any judgment, award,
decree, or other order; (c) creating, perfecting or in any way enforcing in any matter, directly
or indirectly, any Lien or Encumbrance; and/or (d) setting off, seeking reimbursement or
contributions from, or subrogation against, or otherwise recouping in any manner, directly
or indirectly, any amount against any liability or obligation that is discharged under Article
X.E of the Plan or released under Article X.J of the Plan; provided, however, that the
injunctions set forth in Article X.L.2 of the Plan shall not, and shall not be construed to,
enjoin any Person that is the subject of Article X.K of the Plan from taking any action arising
out of, or related to, any act or omission of a Exculpated Party that is a criminal act or that
constitutes fraud, gross negligence or willful misconduct.
PLEASE BE ADVISED THAT IF YOUR CLAIM IS UNIMPAIRED UNDER THE
PLAN, YOU WILL BE DEEMED TO HAVE GRANTED THE RELEASES
CONTAINED IN ARTICLE X.J.4 OF THE PLAN UNLESS YOU TIMELY FILE AN
OBJECTION TO THE PLAN.
PLEASE ALSO BE ADVISED THAT IF YOUR CLAIM IS IMPAIRED AND YOU
ARE ELIGIBLE TO VOTE TO ACCEPT OR REJECT THE PLAN AND YOU VOTE
TO ACCEPT OR ACCEPT THE PLAN, YOU WILL BE DEEMED TO HAVE
GRANTED THE RELEASES CONTAINED IN ARTICLE X.J.4 OF THE PLAN
UNLESS YOU TIMELY OPT OUT OF THE RELEASES IN ARTICLE X.J.4 OF THE
PLAN ON YOUR BALLOT.
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THIS NOTICE IS BEING SENT TO YOU FOR INFORMATIONAL PURPOSES ONLY.
IF YOU HAVE QUESTIONS WITH RESPECT TO YOUR RIGHTS UNDER THE PLAN
OR ABOUT ANYTHING STATED HEREIN OR IF YOU WOULD LIKE TO OBTAIN
ADDITIONAL INFORMATION, PLEASE CONTACT THE SOLICITATION AGENT
VIA ONE OF THE METHODS SPECIFIED ABOVE. PLEASE NOTE THAT THE
SOLICITATION AGENT MAY NOT PROVIDE LEGAL ADVICE. IF YOU NEED
LEGAL ADVICE, PLEASE CONSULT WITH YOUR ATTORNEY.
Dated: September 30, 2021
WHITE & CASE LLP
Jessica C. Lauria (admitted pro hac vice)
1221 Avenue of the Americas
New York, New York 10020
Telephone: (212) 819-8200
Email: jessica.lauria@whitecase.com

MORRIS, NICHOLS, ARSHT & TUNNELL LLP
Derek C. Abbott (No. 3376)
Andrew R. Remming (No. 5120)
Paige N. Topper (No. 6470)
1201 North Market Street, 16th Floor
P.O. Box 1347
Wilmington, Delaware 19899-1347
Telephone: (302) 658-9200
Email: dabbott@morrisnichols.com
aremming@morrisnichols.com
ptopper@morrisnichols.com

– and –
WHITE & CASE LLP
Michael C. Andolina (admitted pro hac vice)
Matthew E. Linder (admitted pro hac vice)
Laura E. Baccash (admitted pro hac vice)
Blair M. Warner (admitted pro hac vice)
111 South Wacker Drive
Chicago, Illinois 60606
Telephone: (312) 881-5400
Email: mandolina@whitecase.com
mlinder@whitecase.com
laura.baccash@whitecase.com
blair.warner@whitecase.com

Attorneys for the Debtors and Debtors in Possession
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FORM OF LOCAL COUNCIL LETTER OF INTENT
(Attached)

July __, 2021
Via E-mail
Boy Scouts of America
1325 West Walnut Hill Lane
P.O. Box 152079
Irving, Texas 75015-2079
Re:

In re Boy Scouts of America & Delaware BSA LLC,
Case No. 20-10343 (Bankr. D. Del.) (the “Bankruptcy Case”)

To Whom It May Concern:
We hereby express our intent to make a contribution to a settlement trust
(the “Settlement Trust”) created under a Boy Scouts of America (“BSA”) Chapter 11 plan of
reorganization (a “Plan”).
In addition to our rights under applicable insurance policies (subject to agreed
treatment for non-abuse-related claims), our Local Council intends to contribute cash and/or real
property to the Settlement Trust under a BSA “global resolution” Plan as set forth below.
Our contribution, if any, of real property would be valued (the “Appraised
Value”) as provided for in the term sheet filed as part of docket number 5466-2 in the
Bankruptcy Case (the “Term Sheet”). Other mechanics regarding our council’s real property
contribution, if any, are described in the Term Sheet.
Our contribution would be subject to the following principal conditions:
(a) Final approval of our board of trustees or similar governing body (no such
approval has been obtained as of the date hereof) and approval by any relevant governmental
authority, if needed;
(b) Entry of a channeling injunction and releases covering our Local Council
(including any predecessors to our Local Council, and any trusts or entities that support Local
Council operations), our Local Council’s board members, volunteers and employees (other than
alleged perpetrators);
(c) Acceptable resolution of insurance and indemnity issues with respect to our
chartered partners, to be negotiated, including through the use of a channeling injunction and/or
voluntary releases;
(d) Contributions of cash and real property into the Settlement Trust by or on
behalf of all other Local Councils which, together with our Local Council’s contribution, will
total $500 million (comprised of at least $300 million of cash);

Boy Scouts of America
Page 2
(e) Continuation of the Bankruptcy Court’s preliminary injunction regarding
abuse-related claims until the effective date of the Plan;
(f) the Plan, all relevant court orders and all other definitive documentation being
in form and substance satisfactory to us and to the Ad Hoc Committee of Local Councils of the
Boy Scouts of America.
This letter is a non-binding letter of intent. Nothing herein creates any obligation
whatsoever, including to contribute to the Settlement Trust. Nothing herein is an admission with
respect to any matter or any factual or legal issue of any kind, including any liability for or in
respect of any abuse claim.
Sincerely,
X ________________________________________
By:

__________________________________________

Title: __________________________________________
Local Council Name: __________________________________________
Local Council No.:

__________________________________________

[Contribution amount / form(s) indicated on next page(s)]
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Local Council Name: _____________________________________
Local Council No.:

_____________________________________

Total contribution (per Ad Hoc Committee framework): $ _______________________________
Cash to be contributed: $ _________________________________________________________
Number of real properties to be contributed (if any): ___________________________________
Total Appraised Value of all contributed real properties (if any): _________________________
(If real property will be contributed, please complete one copy of the next page for each
piece of property to be contributed. The “Total Appraised Value” line above should refect
the combined total of all of these real properties.)
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Local Council Name and Number:

_____________________________________

Real property number ____ of ____ total properties intended to be contributed by the council.
Description (including acres)

Entire property or portion thereof?
If a portion, description of portion (including
acres and approximate percentage of total):
If an entire property and valued based on
CBRE/Keen/JLL desktop appraisals (a.k.a.
“restricted appraisal reports” or “broker opinions
of value”),1 the Appraised Value:
If a Qualified On-Site Appraisal2 will be used,3
but has not been completed by the date that this
Letter of Intent is executed, the
Local Council’s good faith estimate4 of the likely
Appraised Value:
If a Qualified On-Site Appraisal2 will be used,3
and has been completed by the date that this
Letter of Intent is executed, the Appraised Value:

$

$

$

1

This valuation method can be used where a council is contributing an entire property that either
(1) is not subject to a Lower Tier Restriction (as defined in the Term Sheet) or (2) is subject to a Lower
Tier Restriction but such restriction is taken into account in the desktop appraisal. See Term Sheet at
pages 10-11 for further details.
2

See Term Sheet at 12 for definition of “Qualified On-Site Appraisal.”

3

This valuation method can be used: (1) where a council is contributing a portion of a property,
(2) where a council is contributing an entire property that is not subject to a Lower Tier Restriction
(subject to averaging with any CBRE/Keen/JLL desktop appraisals), or (3) where a council is
contributing an entire property that is subject to a Lower Tier Restriction that is not reflected in any
CBRE/Keen/JLL desktop appraisal of the property. See Term Sheet at pages 10-11 for further details.
4

Note that, if the council intends to rely on a Qualified On-Site Appraisal, the council may need to
designate replacement property or adjust its cash contribution if the completed Qualified On-Site
Appraisal does not result in an Appraised Value equal to the good faith estimate indicated on this form.

