
 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 

Debtors. 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 
 
(Jointly Administered) 
 
Hearing Date: August 24, 2022 at 11:00 am (ET) 
Objection Deadline: August 5, 2022 at 4:00 p.m. (ET) 

 
DEBTORS’ MOTION FOR ENTRY OF AN ORDER 

(I) APPROVING SETTLEMENT AGREEMENT BETWEEN  
BOY SCOUTS OF AMERICA AND GIRL SCOUTS OF THE  

UNITED STATES OF AMERICA AND (II) GRANTING RELATED RELIEF 
 

Boy Scouts of America (the “BSA”) and Delaware BSA, LLC, the non-profit corporations 

that are debtors and debtors in possession in the above-captioned chapter 11 cases (together, the 

“Debtors”), submit this motion (this “Motion”) for entry of an order, substantially in the form 

attached hereto as Exhibit A (the “Proposed Order”), pursuant to section 105(a) of title 11 of the 

United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy Code), and rule 9019(a) of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), (i) approving the settlement 

agreement, in the form attached to the Proposed Order as Exhibit 1 (the “Settlement Agreement”), 

by and between the BSA, on the one hand, and Girl Scouts of the United States of America 

(“GSUSA” and, together with the BSA, the “Parties”), on the other hand, and (ii) granting related 

relief.  In support of this Motion, the Debtors respectfully state as follows:  

                                                
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtors’ federal tax identification 

number, are as follows: Boy Scouts of America (6300); and Delaware BSA, LLC (4311).  The Debtors’ mailing 
address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 

Case 20-10343-LSS    Doc 10117    Filed 07/22/22    Page 1 of 9



 

2 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. § 1334 and the 

Amended Standing Order of Reference from the United States District Court for the District of 

Delaware, dated February 29, 2012.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  

2. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.  

3. The statutory bases for the relief requested herein are section 105(a) of the 

Bankruptcy Code and Bankruptcy Rule 9019(a). 

BACKGROUND 

4. On November 6, 2018, GSUSA filed a lawsuit against the BSA in the United States 

District Court for the Southern District of New York (the “District Court”) captioned Girl Scouts 

of the U.S. v. Boy Scouts of Am., No. 18-10287 (the “Trademark Action”).  The Trademark Action 

alleged trademark infringement, trademark dilution, and tortious interference in connection with 

the BSA’s welcoming female members into certain of its youth programs.  Additional related 

proceedings were commenced before Trademark Trial and Appeal Board Nos. 91247779, 

91247375 and 91247071 (the “TTAB Opposition Proceedings”). 

5. On February 18, 2020 (the “Petition Date”), the Debtors filed for relief under 

chapter 11 of the Bankruptcy Code, thereby staying the Trademark Action.   

6. On March 10, 2020, GSUSA filed a motion for relief from stay to resume 

prosecution of the Trademark Action [D.I. 155], and on April 24, 2020, the Bankruptcy Court 

entered an order granting limited relief from the stay [D.I. 485] (the “Stay Relief Order”).  The 

Stay Relief Order provided that GSUSA’s claims would be adjudicated and liquidated in the 

Trademark Action.   Since entry of the Stay Relief Order, the Trademark Action has proceeded in 

the District Court before the Honorable Alvin K. Hellerstein.  
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I. The Chapter 11 Proceeding  

7. On November 12, 2020, GSUSA filed proof of claim number 12172 in these 

chapter 11 cases (the “Proof of Claim”).  The Proof of Claim, which is unliquidated, contingent 

and disputed, asserts damages related to the Trademark Action, including for corrective 

advertising, disgorgement, and the costs of the Trademark Action.   

8. On May 10, 2021, GSUSA filed an objection to the Debtors’ Disclosure Statement 

for the Second Amended Chapter 11 Plan of Reorganization for Boy Scouts of America and 

Delaware BSA, LLC [D.I. 3579] (the “Disclosure Statement Objection”).  Although the Parties 

resolved the Disclosure Statement Objection in part, GSUSA reserved its rights to raise objections 

to the Debtors’ chapter 11 plan in the context of plan confirmation.  See Sept. 22, 2021 Hr’g Tr. 

204:13–205:6. 

9. On February 4, 2022, GSUSA filed the Girl Scouts of the United States of 

America’s Objection to Debtors’ Second Modified Fifth Amended Chapter 11 Plan of 

Reorganization for Boy Scouts of America and Delaware BSA, LLC [D.I .8679] (the “Plan 

Objection”).  GSUSA prosecuted the Plan Objection at the confirmation hearing, which concluded 

in April 2022.  At the conclusion of the confirmation hearing, the Bankruptcy Court took under 

advisement confirmation of the Third Modified Fifth Amended Chapter 11 Plan of Reorganization 

(with Technical Modifications) for Boy Scouts of America and Delaware BSA, LLC [BD.I. 9696] 

(as may be amended, modified or supplemented from time to time, the “Plan”).  

II.  The District Court Proceeding  

10. On April 7, 2022, the District Court granted the BSA’s Motion for Summary 

Judgment and dismissed the Trademark Action.  See Girl Scouts of U.S. v. Boy Scouts of Am., No. 

18-10287 (S.D.N.Y. Apr. 7, 2022) [District Court D.I. 259, 260].  Shortly thereafter, the Debtors 
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filed a copy of the opinion and order granting the Motion for Summary Judgment (“District Court 

Opinion and Order”) with the Bankruptcy Court.  See D.I. 9605.  

11. On April 21, 2022, the BSA filed a motion in the District Court seeking attorneys’ 

fees and related expenses under section 1117(a) of the Lanham Act (15 U.S.C. § 1117(a)) and 

other authorities in connection with the Trademark Action [District Court D.I. 261] (the “Lanham 

Act Motion”).   The Lanham Act Motion is currently pending in the District Court.  See Plaintiff’s 

Memorandum of Law in Opposition to Motion for Attorneys’ Fees and Related Nontaxable 

Expenses [District Court D.I. 269]; Defendant Boy Scouts of America’s Reply Brief in Further 

Support of Its Motion for Attorneys’ Fees and Related Nontaxable Expenses [District Court D.I. 

273].  

12. On May 6, 2022, GSUSA appealed the District Court Opinion and Order to the 

United States Court of Appeals for the Second Circuit [District Court D.I. 266] (the “Second 

Circuit Appeal”).  The Second Circuit Appeal was docketed on May 9, 2022.  See Girl Scouts of 

U.S. v. Boy Scouts of Am., No. 22-1031 (2d Cir. May 9, 2022).  

THE SETTLEMENT AGREEMENT2 

13. To avoid incurring further costs and expenses in connection with the Trademark 

Action, including the Second Circuit Appeal and the TTAB Opposition Proceedings, the Parties 

entered into good-faith and arm’s-length settlement negotiations.  As a result of these good-faith 

negotiations, the Debtors and GSUSA have entered into the Settlement Agreement, subject to 

Bankruptcy Court approval.    

14. Pursuant to the Settlement Agreement, GSUSA agrees to: 

                                                
2  The summary of the Settlement Agreement in this Motion is for informational purposes only.  To the extent of 

any conflict between the summary herein, on the one hand, and the terms of the Settlement Agreement, on the 
other hand, the Settlement Agreement controls. 
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(i) dismiss the Second Circuit Appeal; 

(ii) withdraw with prejudice the TTAB Opposition Proceedings; 

(iii) withdraw all objections to confirmation of the Plan, including the Plan 
Objection; and 

(iv) withdraw the Proof of Claim asserted on account of the Trademark Action. 

In exchange for these withdrawals and the mutual releases described below, the BSA has agreed 

to withdraw the Lanham Act Motion and will request that the District Court stay any action on 

such motion pending approval of the Settlement Agreement by the Bankruptcy Court. 

15. Additionally, each Party, on behalf of itself and each of its predecessors, successors, 

agents, attorneys, and/or assigns, and all of those claiming by, though, under, or in concert with 

any of them, mutually fully and unconditionally release and forever discharges each other, and 

each of its present and former parents, subsidiaries, related corporations and business entities, 

affiliates, partners, joint ventures, predecessors, successors, transferees, licensees, sub-licenses, 

assigns, vendors, distributors and contractors, and all of each of its present and former agents, 

employees, officers, directors, shareholders, representatives, insurers, and attorneys from any and 

all claims, demands, actions, causes of action, suits, rights, losses, debts and expenses, including 

attorneys’ fees and costs actually incurred, of any kind or nature whatsoever relating to the 

Trademark Action, whether known or unknown, suspected or unsuspected, fixed or contingent, 

matured or unmatured, including but not limited to any claims for damages, costs and attorneys’ 

fees, or any claims in any judicial or United States Patent and Trademark Office legal proceeding 

relating to the trademarks asserted or at issue in the Trademark Action.  

16.   In addition to the mutual release, among other things, the Parties have agreed to 

certain commercial terms with respect to trademark use and non-infringement, their 

communications to the public and between the Parties going forward, and a dispute resolution 
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mechanism.  The Settlement Agreement will become effective upon the entry of an order by the 

Bankruptcy Court approving the Settlement Agreement pursuant to Bankruptcy Rule 9019. 

RELIEF REQUESTED 

17. By this Motion, the Debtors request entry of the Proposed Order, substantially in 

the form attached to the Proposed Order as Exhibit 1, (i) approving the Settlement Agreement and 

(ii) granting certain related relief.    

BASIS FOR RELIEF REQUESTED 

I. Legal Standard 

A Approval of Settlements 

18. Section 105(a) of the Bankruptcy Code and Bankruptcy Rule 9019 authorize the 

Court to approve settlements of claims.  Section 105(a) provides, in relevant part, that the Court 

“may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  In addition, Bankruptcy Rule 9019 provides that, 

upon notice and a hearing, the Court “may approve a compromise or settlement.”  Fed. R. Bankr. 

P. 9019(a).   

19. Settlements and compromises are favored in bankruptcy proceedings as a means of 

“minimiz[ing] litigation and expedit[ing] the administration of a bankruptcy estate.”  Myers v. 

Martin (In re Martin), 91 F.3d 389, 393 (3d Cir. 1996); see also In re World Health Alternatives, 

Inc., 344 B.R. 291, 296 (Bankr. D. Del. 2006).  The Court should exercise its discretion to approve 

a settlement or compromise where it is “fair, reasonable, and in the interest of the estate.”  In re 

Louise’s, Inc., 211 B.R. 798, 801 (D. Del. 1997).  The Court need only “canvass the issues and see 

whether the settlement falls below the lowest point in the range of reasonable.”  In re W.R. Grace 

& Co., 475 B.R. 34, 78 (D. Del. 2012).  In determining whether a settlement or compromise should 

be approved, courts consider a number of factors, including “(1) the probability of success in the 
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litigation; (2) the likely difficulties in collection; (3) the complexity of the litigation involved and 

the expense, inconvenience and delay necessarily attending it; and (4) the paramount interest of 

the creditors.  In re Martin, 91 F.3d at 393.  

II. Argument 

20. The Settlement Agreement should be approved because it fairly and efficiently 

resolves the Trademark Action, the TTAB Opposition Proceedings and all related disputes 

between the Debtors and GSUSA with minimal burden to the estate.  The Trademark Action is 

“serious, contentious and expensive litigation” that has occupied the Debtors throughout the 

entirety of these chapter 11 cases.  See D.I. 9605-1 at 1.  The Debtors prevailed in that Action, and 

this compromise and settlement will permit the Debtors to avoid the uncertainty and expense of 

further litigating the Second Circuit Appeal, the Lanham Act Motion, the TTAB Opposition 

Proceedings, and the Plan Objection. 

21. As set forth above, the Settlement Agreement will also resolve an outstanding 

objection to confirmation of the Plan and potential future disputes regarding allowance of the Proof 

of Claim.  Under the Settlement Agreement, the BSA will receive a full and complete release from 

all liability in connection with the subject matter of the Trademark Action, thereby eliminating any 

alleged liability set forth in the proof of claim filed by GSUSA and any recovery related thereto 

under the Plan.  The Debtors will also avoid expenses that would continue to be incurred in 

litigating the Trademark Action and related disputes.  The Debtors believe, in their business 

judgment, that the resolution of the Trademark Action and related disputes reflects reasonable 

value for any of the BSA’s claims asserted under the Lanham Act Motion and any other claims 

related to the Trademark Action in light of the uncertainty of the outcome of any litigation related 

thereto.  The Debtors further believe, in their business judgment, that the Settlement Agreement 

will benefit their estates as it will provide the Debtors with a release and discharge of all claims in 
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connection thereto and potentially save the estates significant expense and continued uncertainty 

with respect to the Second Circuit appeal.  Securing the finality of the District Court Opinion and 

Order also confirms the value of, and accretes substantial additional value to, the Debtors’ 

trademark portfolio.  Accordingly, the Debtors submit that the Settlement Agreement is reasonable 

and in the best interests of the Debtors’ estates, creditors and other parties in interest.  In re 

Louise’s, Inc., 211 B.R. at 801.  The Settlement Agreement allows the Parties to avoid further 

litigation related to the Trademark Action and any associated costs, risks, and distractions, and 

preserves the value of the Debtors’ estates to maximize the recoveries of creditors in these chapter 

11 cases.  As such, the Debtors respectfully request that the Court approve the Settlement 

Agreement. 

NOTICE 

22. Notice of this Motion will be provided to (i) the U.S. Trustee; (ii) counsel to the 

Creditors’ Committee; (iii) counsel to the Tort Claimants’ Committee; (iv) counsel to the Future 

Claimants’ Representative; (v) counsel to the Ad Hoc Committee of Local Councils; (vi) counsel 

to the Coalition for the Abused Scouts for Justice; (vii) counsel to JPMorgan Chase Bank National 

Association; (viii) counsel to GSUSA; and (ix) any party that has requested notice pursuant to 

Bankruptcy Rule 2002.  The Debtors submit that, in light of the nature of the relief requested 

herein, no other or further notice need be given. 

CONCLUSION 

23. For the reasons set forth above, the Debtors respectfully request that the Court enter 

an order (i) approving the Settlement Agreement and (ii) granting such other relief as is just and 

proper. 
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Dated:  July 22, 2022 
 Wilmington, Delaware 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 

 /s/ Tori L. Remington  
 Derek C. Abbott (No. 3376) 

Andrew R. Remming (No. 5120) 
Paige N. Topper (No. 6470) 
Tori L. Remington (No. 6901) 
1201 North Market Street, 16th Floor 
P.O. Box 1347 
Wilmington, Delaware 19899-1347 
Telephone:  (302) 658-9200 
Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 
ptopper@morrisnichols.com 
tremington@morrisnichols.com 

 
 
– and – 
 
WHITE & CASE LLP 
Jessica C. Lauria (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone: (212) 819-8200 
Email: jessica.lauria@whitecase.com 
 
– and – 
 
WHITE & CASE LLP 
Michael C. Andolina (admitted pro hac vice) 
Matthew E. Linder (admitted pro hac vice) 
Laura E. Baccash (admitted pro hac vice) 
Blair M. Warner (admitted pro hac vice) 
111 South Wacker Drive 
Chicago, Illinois 60606 
Telephone: (312) 881-5400 
Email: mandolina@whitecase.com 
           mlinder@whitecase.com 

laura.baccash@whitecase.com 
blair.warner@whitecase.com  

 
ATTORNEYS FOR THE DEBTORS AND DEBTORS 
IN POSSESSION  
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re: 

 

BOY SCOUTS OF AMERICA AND 

DELAWARE BSA, LLC,1 

 

Debtors. 

 

 

 

 

 

 

 

 

 

Chapter 11 

 

Case No. 20-10343 (LSS) 

 

(Jointly Administered) 

 
Hearing Date:  

August 24, 2022 at 11:00 a.m. (ET)  

Objection Deadline:  

August 5, 2022 at 4:00 p.m. (ET) 

 

NOTICE OF THE DEBTORS’ MOTION FOR ENTRY OF AN ORDER  

(I) APPROVING SETTLEMENT AGREEMENT BETWEEN  

BOY SCOUTS OF AMERICA AND GIRL SCOUTS OF THE  

UNITED STATES OF AMERICA AND (II) GRANTING RELATED RELIEF 

 

 PLEASE TAKE NOTICE that, on July 22, 2022, Boy Scouts of America and Delaware 

BSA, LLC, as debtors and debtors in possession in the above-captioned chapter 11 cases 

(collectively, the “Debtors”) filed the Motion for Entry of an Order (I) Approving Settlement 

Agreement Between Boy Scouts of America and Girl Scouts of the United States of America and 

(II) Granting Related Relief (the “Motion”) with the United States Bankruptcy Court for the 

District of Delaware (the “Court”).  

 

 PLEASE TAKE FURTHER NOTICE that, any responses or objections to the Motion 

must be in writing, filed with the Clerk of the Court, 824 North Market Street, 3rd Floor, 

Wilmington, Delaware 19801, and served upon and received by the undersigned attorneys for the 

Debtors on or before August 5, 2022 at 4:00 p.m. (Prevailing Eastern Time).  

 

 PLEASE TAKE FURTHER NOTICE that, if any objections to the Motion are received, 

the Motion and such objections shall be considered at a hearing before The Honorable Laurie 

Selber Silverstein of the United States Bankruptcy Court for the District of Delaware on August 

24, 2022 at 11:00 a.m. (Prevailing Eastern Time).  

 

 PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTIONS TO THE 

MOTION ARE TIMELY FILED, SERVED AND RECEIVED IN ACCORDANCE WITH 

THIS NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 

MOTION WITHOUT FURTHER NOTICE OR HEARING. 

 
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal 

tax identification number, are as follows:  Boy Scouts of America (6300); and Delaware BSA, 

LLC (4311).  The Debtors’ mailing address is 1325 West Walnut Hill Lane, Irving, Texas 

75038.   
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Dated:  July 22, 2022 

 Wilmington, Delaware 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 

 /s/ Tori L. Remington  

 Derek C. Abbott (No. 3376) 

Andrew R. Remming (No. 5120) 

Paige N. Topper (No. 6470) 

Tori L. Remington (No. 6901) 

1201 North Market Street, 16th Floor 

P.O. Box 1347 

Wilmington, Delaware 19899-1347 

Telephone:  (302) 658-9200 

Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 

ptopper@morrisnichols.com 

tremington@morrisnichols.com 

 

– and – 

 

WHITE & CASE LLP  

Jessica C. Lauria (admitted pro hac vice)  

1221 Avenue of the Americas  

New York, New York 10020  

Telephone:  (212) 819-8200  

Email:  jessica.lauria@whitecase.com  

 

– and – 

 

WHITE & CASE LLP  

Michael C. Andolina (admitted pro hac vice)  

Matthew E. Linder (admitted pro hac vice)  

Laura E. Baccash (admitted pro hac vice) 

Blair M. Warner (admitted pro hac vice) 

111 South Wacker Drive  

Chicago, Illinois 60606  

Telephone:  (312) 881-5400  

Email: mandolina@whitecase.com  

           mlinder@whitecase.com  

laura.baccash@whitecase.com 

blair.warner@whitecase.com 

 

ATTORNEYS FOR THE DEBTORS AND  

DEBTORS IN POSSESSION 
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Exhibit A 
 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 

Debtors. 
 

 
Chapter 11 
 
Case No. 20-10343 (LSS) 
 
(Jointly Administered) 
 
Ref. Docket No.  ____ 

 
ORDER (I) APPROVING SETTLEMENT AGREEMENT  

BETWEEN BOY SCOUTS OF AMERICA AND GIRL SCOUTS OF THE  
UNITED STATES OF AMERICA AND (II) GRANTING RELATED RELIEF 

 
Upon the motion (the “Motion”)2 of Boy Scouts of America and Delaware BSA, LLC, the 

non-profit corporations that are debtors and debtors in possession in the above-captioned chapter 

11 cases (together, the “Debtors”), for entry of an order (this “Order”), pursuant to section 105(a) 

of the Bankruptcy Code and Bankruptcy Rule 9019, (i) approving that certain settlement 

agreement by and between the BSA and Girl Scouts of the United States of America (“GSUSA 

and, together with the Debtors, the “Parties”), as memorialized in that certain Settlement 

Agreement attached to this Order as Exhibit 1, and (ii) granting related relief; and this Court 

having jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the Amended Standing Order 

of Reference from the United States District Court for the District of Delaware, dated February 29, 

2012; and entry of this Order being a core proceeding within the meaning of 28 U.S.C. § 157(b)(2); 

and the Debtors having consented to the entry of a final order by this Court under Article III of the 

United States Constitution; and venue of this proceeding and the Motion in this District being 

                                                
1  The Debtors in these chapter 11 cases, together with the last four digits of each Debtors’ federal tax identification 

number, are as follows: Boy Scouts of America (6300); and Delaware BSA, LLC (4311).  The Debtors’ mailing 
address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the Debtors’ 

notice of the Motion and opportunity for a hearing on the Motion were appropriate under the 

circumstances and no other notice need be provided; and all objections to the Motion, if any, 

having been withdrawn, resolved or overruled; and the relief requested in the Motion being in the 

best interests of the Debtors’ estates, their creditors and other parties in interest; and this Court 

having determined that the legal and factual bases set forth in the Motion establish just cause for 

the relief granted herein; and after due deliberation and sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The Settlement Agreement is APPROVED in its entirety, and the Parties to the 

Settlement Agreement are authorized to take such action as is necessary or desirable to effectuate 

the terms of the Settlement Agreement. 

3. This Order shall be immediately effective and enforceable upon its entry and the 

Debtors are authorized to take all actions necessary to effectuate the relief granted in this Order.  

4. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, and/or enforcement of this Order. 
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Settlement Agreement 
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SETTLEMENT AGREEMENT AND RELEASE 

This binding Agreement memorializes the settlement of the lawsuit filed by Girl Scouts of the 
United States of America ("GSUSA" or "Girl Scouts") against the Boy Scouts of America 
("BSA") (collectively, "the Parties") and captioned Girl Scouts of the United States of America v. 
Boy Scouts of America, United States District Court for the Southern District ofNew York 
("District Court") Case No. l: 18-cv-10287, and United States Court of Appeals for the Second 
Circuit ("Second Circuit'') Docket No. 22-1031 ( collectively ''the Action"), and related 
proceedings before the Trademark Trial and Appeal Board Nos. 91247779, 91247375, and 
91247071 ("TI AB Opposition Proceedings'') and the United States Bankruptcy Court for the 
District of Delaware ("Bankruptcy Court"), captioned In re Boy Scouts of Am., Case No. 20-
10343 (LSS) (the "BSA Chapter 11 Case"). 

For avoidance of doubt, nothing in this Agreement shall be read or construed as impacting or 
commenting on the District Court's findings and rulings in its April 7, 2022 Opinion and Order 
Granting Defendant's Motion For Summary Judgment (Dkt. No. 259) ("Summary Judgment 
Order"). The BSA reserves all rights to invoke and/or cite that Summary Judgment Order for 
any purpose in the future, including on grounds of collateral estoppel, issue preclusion, res 
judicata. law of the case, precedent, or any other legal doctrine that may be applicable to any 
future litigation between the BSA (on one hand) and GSUSA or any other party (on the other 
hand). The BSA and GSUSA each reserve all rights with respect to the Summary Judgment 
Order. 

l. Future Non-Infringement: The BSA agrees (i) not to use "Girl Scouts" to describe its
members and more generally not to use "girl" before "scouts," as reflected in its current
guidelines and the BSA will instruct its councils and others it authorizes to use its marks
to do the same; (ii) not to use "Gold Award" in connection with a BSA award or
achievement; and (iii) not to rename its highest rank or award for each BSA program for
youth members (i.e. Eagle, Arrow of Light, Summit, and Quartennaster) using the word
"Gold" (for avoidance of doubt this excludes existing "Gold" references in connection
with these highest ranks, such as the Pahns for the Eagle rank). The BSA acknowledges
GSUSA's ownership of its registered marks including but not limited to "Girl Scouts"
(the combined mark) when used in connection with youth leadership and development
services offered exclusively to girls, as well as cookies and commits to non-infringement
of all Girl Scouts trademarks and other intellectual property ("Girl Scouts IP") and will
instruct its councils to respect GSUSA's IP. Girl Scouts likewise acknowledges the
BSA's ownership of its registered marks including but not limited to "Boy Scouts" and
commits to non-infringement of all BSA trademarks and other intellectual property
(''BSA IP") and will instruct its councils to respect the BSA's IP.

2. BSA Guidelines: The BSA will maintain the guidelines it currently has in place to
prevent violations of GSUSA's intellectual property rights and will provide written
guidance at least quarterly to its councils on non-infringement of GSUSA's marks and on
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9. Non-Disparagement: For a period of five (5) years after the date of this Agreement, the
Parties agree that they shall not libel, denigrate, ridicule, or disparage the other in any
public statement made by the organization or by an officer or executive of the
organization, or by any other individual who was authorized by either of the Parties to
make such statement.

10. Joint Statement: The Parties shall release a joint statement announcing that the Parties
have agreed not to pursue any further litigation, and are moving forward with their
respective missions to serve youth.

11. No Vicarious Liability: Neither Party will be held responsible for the acts of their
respective councils, such as instructions to councils that are not followed. Any corrective
action taken by either organization shall not be used or construed as an admission that
any violation or wrongdoing actually occurred, nor as an assumption of liability as to the
conduct of non-BSA or non-GSUSA employees or vohmteers.

12. Mutual General Release: Each of the Parties agree to a general release of all claims
alleged in the Action or relating to the Action. More specifically, and without limiting
the generality of the foregoing sentence, Girl Scouts, for itself and on behalf of its
predecessors, successors, agents, attorneys, and/or assigns, and all of those claiming by,
through, under, or in concert with any of them, ful1y and unconditionally release and
forever discharge the BSA, and each of its present and former parents, subsidiaries,
related corporations and business entities, affiliates, partners, joint venturers,
predecessors, successors, transferees, licensees,· sub-licensees, assigns, vendors,
distributors and contractors, and all of each of its present and former agents, employees,
officers, directors, shareholders, representatives, insurers, and attorneys from any and all
claims, demands, actions, causes of action, suits, rights, losses, debts and expenses,
including attorneys' fees and costs actually incurred, of any kind or nature whatsoever
alleged in or relating to the Action, whether known or unknown, suspected or
unsuspected, fixed or contingent, matured or unmatured. including but not limited to any
claims for damages, costs and attorneys' fees, or any claims in any judicial or United
States Patent and Trademark. Office ("USPTO") legal proceeding relating to the
trademarks asserted or at issue in the Action. The BSA, for itself and on behalf of its
predecessors, successors, agents, attorneys, and/or assigns, and all of those claiming by,
through, under, or in concert with any of them, fully and unconditionally release and
forever discharge GSUSA, and each of its present and fonner parents, subsidiaries,
related corporations and business entities, affiliates, partners, joint venturers,
predecessors, successors, transferees, licensees, sub-licensees, assigns, vendors,
distributors and contractors, and all of each of its present and fonner agents, employees,
officers, directors, shareholders, representatives, insurers, and attorneys from any and all
claims, demands, actions, causes of action, suits, rights, losses, debts and expenses,
including attorneys' fees and costs actually incurred, of any kind or nature whatsoever
alleged in or relating to the Action, whether known or unknown, suspected or
unsuspected, fixed or contingent, matured or unmatured, inclu�ing but not limited to any
claims for damages, costs and attorneys' fees, or any claims in any judicial or United
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