
 

 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

 

In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 

 
Debtors. 

 

Chapter 11 
 
Case No. 20-10343 (LSS) 
 

(Jointly Administered) 
 
Hearing Date:  September 23, 2021 at 10:00 a.m. (ET) 
Objection Deadline: September 16, 2021 at 4:00 p.m. (ET) 

 

DEBTORS’ MOTION FOR ENTRY OF AN ORDER 

(I) APPROVING ROMERO SETTLEMENT AGREEMENT AND  

(II) MODIFYING THE AUTOMATIC STAY, TO THE EXTENT NECESSARY, TO 

PERMIT PAYMENT OF SETTLEMENT AMOUNT BY APPLICABLE INSURANCE 

 
Boy Scouts of America (the “BSA”) and Delaware BSA, LLC, the non-profit corporations 

that are debtors and debtors in possession in the above-captioned chapter 11 cases (together, the 

“Debtors”), submit this motion (this “Motion”) for entry of an order, substantially in the form 

attached hereto as Exhibit A (the “Proposed Order”), pursuant to sections 105(a), 362 and 363 of 

title 11 of the United States Code, 11 U.S.C. §§ 101–1532 (the “Bankruptcy Code) and Rule 

9019(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), (i) approving the 

settlement agreement, in the form attached hereto as Exhibit B (the “Settlement Agreement”), by 

and between BSA, the National Boy Scouts of America Foundation, and Las Vegas Area Council, 

Inc. (“Defendants”), on the one hand, and Marco Romero Jr. (“Plaintiff” and, together with the 

Defendants, the “Parties”), on the other hand, and (ii) modifying the automatic stay, to the extent 

necessary, to permit payment of the settlement amount from applicable insurance.  In support of 

this Motion, the Debtors submit the declaration of Elizabeth Hanke, a Vice President at KCIC, 

                                              
1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 
number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ mailing 

address is 1325 W. Walnut Hill Ln., Irving, Texas 75038. 
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LLC (the “Hanke Declaration”), which serves as insurance and valuation consultant for the 

Debtors.  The Hanke Declaration is attached hereto as Exhibit C.  In further support of this Motion, 

the Debtors respectfully state as follows:  

JURISDICTION AND VENUE 

1. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. § 1334 and the 

Amended Standing Order of Reference from the United States District Court for the District of 

Delaware, dated February 29, 2012.  This is a core proceeding pursuant to 28 U.S.C. § 157(b).  

2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409.  

3. The statutory bases for the relief requested herein are sections 105(a), 362 and 363 

of the Bankruptcy Code and Bankruptcy Rule 9019(a). 

BACKGROUND 

4. On December 14, 2018, Plaintiff filed a lawsuit in the Eighth Judicial District Court 

of Clark County, Nevada entitled Marco Romero, Jr., a minor, by and through his natural mother, 

Audrey Romero v. Boy Scouts of America, National Boy Scouts of America Foundation, Las Vegas 

Area Council, Inc., and Boy Scouts of America, Case No. A-18-786117-C (the “Lawsuit”).  The 

Lawsuit seeks damages arising from an injury Plaintiff suffered on or about February 6, 2016, 

when, while a minor, he was involved in an incident whereby he was struck in the eye by an arrow 

while attending a “Mountain Man Rendezvous” retreat in Beatty, Nevada with his local Boy Scout 

troop (the “Accident”). 

5. The Lawsuit was automatically stayed as to the Defendants when the Debtors filed 

for relief under chapter 11 of the Bankruptcy Code on February 18, 2020. 

6. On September 18, 2020, the Court granted Plaintiff’s motion seeking relief from 

the automatic stay to proceed with the Lawsuit to liquidate Plaintiff’s claims, provided that any 
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payment on account of such claims, including payment from applicable insurance, would be 

subject to further order of the Court.2 

THE SETTLEMENT AGREEMENT 

7. To avoid incurring further litigation expenses in connection with the Lawsuit, the 

Parties entered into good-faith and arm’s-length settlement negotiations.  As a result of those 

negotiations, the Parties have entered into the Settlement Agreement, subject to Court approval. 

8. Pursuant to the Settlement Agreement, Plaintiff agrees to dismiss the Lawsuit with 

prejudice and without costs.  Additionally, Plaintiff, on behalf of himself and his agents, heirs, 

relatives, assigns, parents, beneficiaries, third-party beneficiaries, and attorneys, irrevocably and 

unconditionally releases, acquits, and forever discharges the Defendants, their respective 

predecessors, affiliates, parents, subsidiaries, managing agents, volunteers, servants, consultants, 

agents, independent contractors, employees, officers, directors, attorneys, representatives, 

insurers, insurance carriers, and all persons acting by, through, under, or in concert with any of 

them, and each of their respective heirs, successors, and assigns (the foregoing persons and entities, 

hereinafter collectively referred to as “Releasees”), or any of them, from any and all claims 

concerning the Accident, including, without limitation, the Lawsuit’s claims, as well as any and 

all charges, complaints, claims, liabilities, obligations, promises, agreements, controversies, 

causes of action, damages, actions, suits, rights, costs, losses, debts and expenses (including 

attorneys’ fees and costs actually incurred), or demands of any nature whatsoever, known or 

unknown, suspected or unsuspected, including, but not limited to, any claims that Plaintiff had, 

has, or may have, known or unknown, in connection with any facts, matters, property, transactions, 

                                              
2 See Order Granting Motion of Marco Romero, Jr. and Audrey Romero for an Order for Relief from the 
Automatic Stay [D.I. 1341]. 
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or things between all Parties and between Plaintiff and the Releasees as it relates to the Accident, 

including but not limited to, anything arising from, relating to, or in connection with the matters 

set forth in the Lawsuit, whether such claims seek (i) bodily injury, personal injury, permanent 

injury, wrongful death, property damage, loss of consortium, compensatory, wage loss, loss of 

earning capacity, emotional, consequential, pecuniary, general, special, economic, hedonic, 

punitive, or exemplary damages, (ii) contribution, indemnity and apportionment damages, 

(iii) attorneys’ fees, costs or prejudgment or post-judgment interest, or (iv) any other measure or 

theory of damages actually or allegedly recoverable under law or equity, whether or not actually 

alleged in the Lawsuit or arising out of the Accident. 

9. In exchange for the releases described above, Defendants will pay Plaintiffs 

$2,500,000 from available insurance (the “Settlement Amount”).  The Settlement Amount will be 

paid by Old Republic Insurance Company (“Old Republic”), which issued general liability 

insurance policies to the BSA that provide coverage for the subject matter of the Lawsuit during 

the relevant time period.  The National Boy Scouts of America Foundation and Las Vegas Area 

Council, Inc. are co-insureds under the applicable Old Republic insurance policies. 

10. The Settlement Agreement will become effective upon the Court’s entry of an order 

approving this Settlement Agreement under Rule 9019 of the Federal Rules of Bankruptcy 

Procedure and this Court’s order becoming a “final” order (the “Effective Date”).  The Settlement 

Amount will be paid within fourteen (14) days of the Effective Date. 

RELIEF REQUESTED 

11.  By this Motion, the Debtors request entry of the Proposed Order, substantially in 

the form attached hereto as Exhibit A, (i) approving the Settlement Agreement and (ii) modifying 

the automatic stay, to the extent necessary, to permit Old Republic to pay the Settlement Amount.    
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BASIS FOR RELIEF REQUESTED 

I. Legal Standard 

A Approval of Settlements 

12. Section 105(a) and Bankruptcy Rule 9019 authorize the Court to approve 

settlements of claims.  Section 105(a) provides, in relevant part, that the Court “may issue any 

order, process, or judgment that is necessary or appropriate to carry out the provisions of this title.”  

11 U.S.C. § 105(a).  Bankruptcy Rule 9019 provides that, upon notice and a hearing, the Court 

“may approve a compromise or settlement.”  FED. R. BANKR. P. 9019(a).   

13. Settlements and compromises are favored in bankruptcy proceedings as a means of 

“minimiz[ing] litigation and expedit[ing] the administration of a bankruptcy estate.”  Myers v. 

Martin (In re Martin), 91 F.3d 389, 393 (3d Cir. 1996); see also In re World Health Alternatives, 

Inc., 344 B.R. 291, 296 (Bankr. D. Del. 2006).  The Court should exercise its discretion to approve 

a settlement or compromise where it is “fair, reasonable, and in the interest of the estate.”  In re 

Louise’s, Inc., 211 B.R. 798, 801 (D. Del. 1997).  The Court need only “canvass the issues and see 

whether the settlement falls below the lowest point in the range of reasonable.”  In re W.R. Grace 

& Co., 475 B.R. 34, 78 (D. Del. 2012).  In determining whether a settlement or compromise should 

be approved, courts consider a number of factors, including “(1) the probability of success in the 

litigation; (2) the likely difficulties in collection; (3) the complexity of the litigation involved and 

the expense, inconvenience and delay necessarily attending it; and (4) the paramount interest of 

the creditors.  In re Martin, 91 F.3d at 393.  

B. The Automatic Stay 

14. Upon the filing of a bankruptcy case, section 362 of the Bankruptcy Code 

automatically stays, among other things, the commencement or continuation of any proceeding 

against the debtor “to recover a claim against the debtor that arose before the commencement of 
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the case.”  11 U.S.C. § 362(a).  The automatic stay serves a number of important purposes that 

protect both debtor and creditor interests, including, among other things, “to forestall the depletion 

of the debtor’s assets due to legal costs in defending proceedings against it” and “to avoid 

interference with the orderly liquidation or rehabilitation of the debtor.”  In re Rexene Prods. Co., 

141 B.R. 574, 576 (Bankr. D. Del. 1992) (quotations omitted).  

15. Section 362(d) authorizes the Court to grant relief from the automatic stay for 

cause.  11 U.S.C. § 362(d).  Although the Bankruptcy Code does not define “cause,” courts in this 

District often consider whether (i) the debtor will suffer “any great prejudice” from the 

continuation of the civil suit,” (ii) the prejudice to the non-bankrupt party by maintenance of the 

stay considerably outweighs the prejudice to the debtor if the stay is lifted, and (iii) the non-

bankrupt party “has a probability of prevailing on the merits.”  Id.; see also In re Scarborough St. 

James Corp., 535 B.R. 60, 67–68 (Bankr. D. Del. 2015).   

II. Argument 

16. The Settlement Agreement should be approved because it fairly and efficiently 

resolves the Lawsuit with minimal burden to the estate.  The Settlement Amount will be paid solely 

from proceeds of the Old Republic primary and excess policies for the 2015–16 policy year.  The 

settlement, moreover, will permit Defendants to avoid the uncertainty and expense of litigating the 

Lawsuit and eliminate the potential for additional expenses and the risk of an unfavorable 

judgment in the Lawsuit.  In addition, under the Settlement Agreement the Defendants will receive 

a full and complete release from all liability in connection with the subject matter of the Lawsuit , 

thereby eliminating any liability under a plan of reorganization.  Accordingly, the Debtors submit 

that the Settlement Agreement is reasonable and in the best interests of the Debtors’ estates, 

creditors and other parties in interest.  In re Louise’s, Inc., 211 B.R. at 801.  
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17. The Settlement Agreement should also be approved because it affords the same 

treatment to Plaintiff that is proposed to be afforded to holders of other “Non-Abuse Litigation 

Claims” under the Debtors’ proposed plan of reorganization.  Specifically, the plan provides that 

holders of Non-Abuse Litigation Claims may recover up to the full amount of such claims in the 

first instance from available insurance, and if such holder is unable to recover the full amount from 

such insurance, then the unpaid amounts shall be submitted to the Settlement Trust, which, subject 

to the Settlement Trustee’s review and reasonable consent, shall pay any unpaid amounts up to 

applicable policy limits.3  This treatment is the result of extensive negotiations among the Debtors, 

the Ad Hoc Committee of Local Councils, the Creditors’ Committee, the Tort Claimants’ 

Committee, the Coalition of Abused Scouts for Justice, and the Future Claimants’ Representative.  

18. Additionally, the automatic stay should be modified, to the extent necessary, to 

permit Old Republic to pay the Settlement Amount.  If the automatic stay does apply, cause exists 

under these circumstances to the permit Old Republic to pay the Settlement Amount for the reasons 

that follow.   

19. First, as noted in Old Republic’s motion for relief from the automatic stay, the BSA 

and certain other named insureds (including the National Boy Scouts of America Foundation and 

Las Vegas Area Council, Inc.) are insured under certain general liability policies issued by Old 

Republic, including primary and excess insurance policies for the 2015–16 policy year.4  The Old 

Republic primary policy provides coverage up to a limit of $1.0 million per occurrence with no 

aggregate limits.  Hanke Decl. at ¶ 4.  The Old Republic excess policy provides coverage up to an 

                                              
3 See Fourth Amended Plan of Reorganization for Boy Scouts of America and Delaware BSA, LLC  [D.I. 5484] at Art. 

IV.D.3. 
4 See Old Republic Insurance Company’s Motion Pursuant to Sections 105(a) and 362 of the Bankruptcy Code and 
Bankruptcy Rule 4001 for an Order Modifying the Automatic Stay to Permit Payments of Claims Against Non-Debtor 

Insureds and Related Defense Costs Under Insurance Policies [D.I. 678]; see also Hanke Decl. at ¶ 4. 
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aggregate limit of $9.0 million.  Id.  Here, approximately $65,000 of the primary policy has been 

exhausted in connection with the Lawsuit, leaving approximately $935,000 of primary coverage 

available.  Id. at ¶ 5.  The balance of the Settlement Amount falls within the aggregate limit of the 

Old Republic excess policy.  See id. at ¶ 5-6.  Therefore, 100% of the Settlement Amount falls 

within the limits of Old Republic’s primary and excess policies.  Id. at ¶ 6.  After payment of the 

Settlement Amount, approximately $7,144,000 of the aggregate limits of the Old Republic excess 

policy will remain.  Id.  Moreover, for the 2015-16 policy year, there is approximately 

$200,000,000 of available excess insurance coverage under the excess policies that attach above 

the Old Republic umbrella layer.5  Id. 

20. Second, the Settlement Agreement will fully and finally resolve the Lawsuit and 

avoid the uncertainty and expense of litigation and the risk of an unfavorable judgment that could 

exceed the Settlement Amount.  If the Lawsuit proceeds to discovery and trial, the defense costs 

would likely be substantial and, together with any settlement or judgment in the Lawsuit, might 

erode the applicable Old Republic excess policy more than it would be eroded under the proposed 

settlement.  The excess policy, unlike the primary policy, is subject to an aggregate limit (as well 

as the next layer of excess insurance coverage above Old Republic’s excess policy (which has not 

yet been eroded)).  In re Almonacy, Case No. 10-37235 DHS, 2011 WL 13659, at *3 (Bankr. 

D.N.J. Jan. 4, 2011) (“When an action seeks to recover from a debtor’s insurance policy and the 

debtor is represented by the insurer, courts routinely grant stay relief because the burden on the 

estate is likely to be outweighed by the hardship on the plaintiff if the action is not permitted to 

continue.”). 

                                              
5 In terms of Direct Abuse Claims that could compete against the same insurance, the Debtors note that there were 
twenty-two (22) timely filed, non-duplicative proofs of claims filed asserting Direct Abuse Claims (i) on account of 
Abuse alleged to have first occurred during the 2015–16 policy year (March 1, 2015 to February 29, 2016), (ii) that 

are not presumptively barred by applicable statutes of limitation and (iii) that name an abuser, either in full or in part. 
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21. Accordingly, there is little prejudice, and indeed material benefit, to the Debtors if 

the Parties are permitted to enter into the Settlement Agreement and the stay is modified to permit 

Old Republic to pay the Settlement Amount. 

NOTICE 

22. Notice of this Motion will be provided to (i) the U.S. Trustee; (ii) counsel to the 

Creditors’ Committee; (iii) counsel to the Tort Claimants’ Committee; (iv) counsel to the Future 

Claimants’ Representative; (v) counsel to the Ad Hoc Committee of Local Councils; (vi) counsel 

to JPMorgan Chase Bank National Association; (vii) counsel to Plaintiffs; (viii) Old Republic 

Insurance Company; (ix) the National Boy Scouts of America Foundation; (x) Las Vegas Area 

Council, Inc.; and (xi) any party that has requested notice pursuant to Bankruptcy Rule 2002.  The 

Debtors submit that, in light of the nature of the relief requested herein, no other or further notice 

need be given. 

CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court enter the Proposed Order, 

substantially in the form attached hereto as Exhibit A, (i) approving the Settlement Agreement, 

(ii) modifying the automatic stay, to the extent necessary, to permit Old Republic to pay the 

Settlement Amount and (iii) granting such other relief as is just and proper.  
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Dated:  September 2, 2021 
 Wilmington, Delaware 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 

 /s/ Derek C. Abbott  

 Derek C. Abbott (No. 3376) 

Andrew R. Remming  (No. 5120) 
Paige N. Topper (No. 6470) 
1201  North Market Street, 16th Floor  
P.O. Box 1347 

Wilmington,  Delaware 19899-1347 
Telephone:   (302) 658-9200 
Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 

ptopper@morrisnichols.com 
 
– and – 
 

WHITE & CASE LLP 
Jessica C. Lauria (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 

Telephone: (212) 819-8200 
Email: jessica.lauria@whitecase.com 
 
– and – 

 

WHITE & CASE LLP 
Michael C. Andolina (admitted pro hac vice) 
Matthew E. Linder (admitted pro hac vice) 

Laura E. Baccash (admitted pro hac vice) 
Blair M. Warner (admitted pro hac vice) 
111 South Wacker Drive 
Chicago, Illinois 60606 

Telephone: (212) 881-5400 
Email: mandolina@whitecase.com 
           mlinder@whitecase.com 

laura.baccash@whitecase.com 

blair.warner@whitecase.com 
 
ATTORNEYS FOR THE DEBTORS AND DEBTORS 
IN POSSESSION 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1

Debtors. 

Chapter 11 

Case No. 20-10343 (LSS) 

(Jointly Administered) 

Objection Deadline:  
September 16, 2021 at 4:00 p.m. (ET) 
Hearing Date:  
September 23, 2021 at 10:00 a.m. (ET)

NOTICE OF THE DEBTORS’ MOTION FOR ENTRY OF AN ORDER 
(I) APPROVING ROMERO SETTLEMENT AGREEMENT AND  

(II) MODIFYING THE AUTOMATIC STAY, TO THE EXTENT NECESSARY, TO 
PERMIT PAYMENT OF SETTLEMENT AMOUNT BY APPLICABLE INSURANCE 

PLEASE TAKE NOTICE that, on September 2, 2021, Boy Scouts of America and 
Delaware BSA, LLC, as debtors and debtors in possession in the above-captioned chapter 11 cases 
(collectively, the “Debtors”) filed the Debtors’ Motion for Entry of an Order (I) Approving Romero 
Settlement Agreement and (II) Modifying the Automatic Stay, to the Extent Necessary to Permit 
Payment of Settlement Amount by Applicable Insurance (the “Motion”) with the United States 
Bankruptcy Court for the District of Delaware (the “Court”).  

PLEASE TAKE FURTHER NOTICE that, any responses or objections to the Motion 
must be in writing, filed with the Clerk of the Court, 824 North Market Street, 3rd Floor, 
Wilmington, Delaware 19801, and served upon and received by the undersigned attorneys for the 
Debtors on or before September 16, 2021 at 4:00 p.m. (Prevailing Eastern Time).  

PLEASE TAKE FURTHER NOTICE that, if any objections to the Motion are received, 
the Motion and such objections shall be considered at a hearing via videoconference before The 
Honorable Laurie Selber Silverstein of the United States Bankruptcy Court for the District of 
Delaware on September 23, 2021 at 10:00 a.m. (Prevailing Eastern Time).  

PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTIONS TO THE 
MOTION ARE TIMELY FILED, SERVED AND RECEIVED IN ACCORDANCE WITH 
THIS NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 
MOTION WITHOUT FURTHER NOTICE OR HEARING. 

1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax 
identification number, are as follows:  Boy Scouts of America (6300); and Delaware BSA, LLC (4311).  
The Debtors’ mailing address is 1325 W. Walnut Hill Ln., Irving, TX 75038.
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Dated: September 2, 2021  MORRIS, NICHOLS, ARSHT & TUNNELL LLP 

Wilmington, Delaware 
/s/ Derek C. Abbott
Derek C. Abbott (No. 3376) 
Andrew R. Remming (No. 5120) 
Paige N. Topper (No. 6470) 
Michelle M. Fu (No. 6661) 
1201 North Market Street, 16th Floor 
P.O. Box 1347 
Wilmington, Delaware 19899-1347 
Telephone:  (302) 658-9200 
Email:  dabbott@morrisnichols.com 

aremming@morrisnichols.com 
ptopper@morrisnichols.com 
mfu@morrisnichols.com 

– and – 

WHITE & CASE LLP 
Jessica C. Lauria (admitted pro hac vice) 
1221 Avenue of the Americas 
New York, New York 10020 
Telephone:  (212) 819-8200 
Email:  jessica.lauria@whitecase.com 

– and – 

WHITE & CASE LLP 
Michael C. Andolina (admitted pro hac vice) 
Matthew E. Linder (admitted pro hac vice) 
Laura E. Baccash (admitted pro hac vice) 
Blair M. Warner (admitted pro hac vice) 
111 South Wacker Drive, Suite 5100 
Chicago, Illinois 60606 
Telephone:  (312) 881-5400 
Email:  mandolina@whitecase.com 

 mlinder@whitecase.com 
 laura.baccash@whitecase.com 
 blair.warner@whitecase.com 

ATTORNEYS FOR THE DEBTORS AND 
DEBTORS IN POSSESSION 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

 

In re: 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 

 
Debtors. 
 

 

Chapter 11 
 
Case No. 20-10343 (LSS) 
 

(Jointly Administered) 
 
Ref. Docket No.  ____ 

 

ORDER (I) APPROVING ROMERO SETTLEMENT AGREEMENT AND  

(II) MODIFYING THE AUTOMATIC STAY, TO THE EXTENT NECESSARY, TO 

PERMIT PAYMENT OF SETTLEMENT AMOUNT BY APPLICABLE INSURANCE 

 
Upon the motion (the “Motion”)2 of Boy Scouts of America (“BSA”) and Delaware BSA, 

LLC, the non-profit corporations that are debtors and debtors in possession in the above-captioned 

chapter 11 cases (together, the “Debtors”), for entry of an order (this “Order”), pursuant to sections 

105(a), 362 and 363 of the Bankruptcy Code and Bankruptcy Rule 9019, (i) approving that certain 

settlement agreement by and between BSA, the National Boy Scouts of America Foundation, and 

Las Vegas Area Council, Inc. (“Defendants”), on the one hand, and Marco Romero Jr. (“Plaintiff” 

and, together with Defendants, the “Parties”), on the other hand, as memorialized in that certain 

Settlement Agreement attached to the Motion as Exhibit B, and (ii) modifying the automatic stay, 

to the extent necessary, to permit payment of the settlement amount by applicable insurance; and 

this Court having jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the Amended 

Standing Order of Reference from the United States District Court for the District of Delaware, 

dated February 29, 2012; and entry of this Order being a core proceeding within the meaning of 

28 U.S.C. § 157(b)(2); and the Debtors having consented to the entry of a final order by this Court 

                                              
1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtors’ federal tax identification 
number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ mailing 

address is 1325 W. Walnut Hill Ln., Irving, Texas 75038. 

2 All capitalized terms used but not otherwise defined herein have the meanings ascribed to such terms in the Motion. 
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under Article III of the United States Constitution; and venue of this proceeding and the Motion 

in this District being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found 

that the Debtors’ notice of the Motion and opportunity for a hearing on the Motion were 

appropriate under the circumstances and no other notice need be provided; and all objections to 

the Motion, if any, having been withdrawn, resolved or overruled; and the relief requested in the 

Motion being in the best interests of the Debtors’ estates, their creditors and other parties in 

interest; and this Court having determined that the legal and factual bases set forth in the Motion 

establish just cause for the relief granted herein; and after due deliberation and sufficient cause 

appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The Settlement Agreement is APPROVED, and the Parties to the Settlement 

Agreement are authorized to take such action as is necessary to effectuate the terms of the 

Settlement Agreement.  

3. To the extent necessary, the automatic stay of 11 U.S.C. § 362(a) is modified for 

the Parties to consummate the Settlement Agreement. 

4. Notwithstanding Bankruptcy Rule 6004(h), this Order shall be immediately 

effective and enforceable upon its entry and the Debtors are authorized to take all actions necessary 

to effectuate the relief granted in this Order.  

5. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, and/or enforcement of this Order. 
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CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE 

 
This Confidential Settlement Agreement and Release (“Agreement”) is made as of 

the last date written on the signature pages hereto, by and between (1) Marco Romero, Jr. (the 

“Plaintiff”) and (2) National Boy Scouts of America Foundation, Las Vegas Area Council, Inc. 

and Boy Scouts of America (collectively, the “Defendants”).  This Agreement settles all claims 

against all of the Defendants and the Releasees (as defined below), relating to the lawsuit entitled 

Marco Romero, Jr., a minor, by and through his natural mother, Audrey Romero v. Boy Scouts of 

America, National Boy Scouts of America Foundation, Las Vegas Area Council, Inc., and Boy 

Scouts of America, Eighth Judicial District Court of Clark County, Case No. A-18-786117-C (the 

“Lawsuit”),1 and any and all claims that Plaintiff has or may have against Defendants concerning 

the below referenced Accident, including, without limitation, all claims that have or could have 

been filed against the Defendants related to the matters set forth in the Lawsuit.  This Agreement 

is intended to memorialize the terms of the settlement. 

WHEREAS, Plaintiff filed the Lawsuit on December 14, 2018, alleging that on or 

about February 6, 2016, while a minor, he was involved in an incident whereby he was struck in 

the eye by an arrow while attending a “Mountain Man Rendezvous” retreat in Beatty, Nevada with 

his local Boy Scout Troop (the “Accident”), 

WHEREAS, Plaintiff and Defendants (the “Parties”) reached an agreement to 

compromise all claims that Plaintiff may now or in the future have against Defendants, including, 

without limitation, all claims that have or could have been filed against the Defendants related to 

the matters set forth in the Lawsuit, 

                                              
1 The Lawsuit was later amended to remove Audrey Romero after Marco Romero, Jr. obtained the age of the majority. 
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NOW THEREFORE, in consideration of their mutual promises and other good and 

valuable consideration hereby acknowledged by the Plaintiff, on behalf of himself, the Parties 

agree as follows: 

Effective Date   

1. The Parties agree and acknowledge that this Agreement shall become 

effective only upon: (a) entry of an order of the United States Bankruptcy Court for the District of 

Delaware (the “Bankruptcy Court”), pursuant to section 362 of title 11 of the United States Code, 

11 U.S.C. §§ 101–1521, (i) approving this Agreement pursuant to rule 9019 of the Federal Rules 

of Bankruptcy Procedure and (ii) authorizing Old Republic Insurance Company to pay the 

Settlement Amount (as defined below) to Plaintiff; and (b) such order having become final and 

non-appealable (the “Effective Date”).  However, should this Agreement and/or Settlement 

Amount not be approved by the Bankruptcy Court, the Parties shall not prejudiced in any way 

from attempting to resolve the Lawsuit in the future. 

Settlement Terms 

2. Defendants collectively agree to pay Plaintiff the sum of Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) (the “Settlement Amount”) within fourteen (14) days 

of the Effective Date, in full and final satisfaction of the Lawsuit and any and all disputes between 

Plaintiff and the Defendants concerning the Accident.  The Settlement Amount shall be paid by 

way of a check made payable to “MARCO ROMERO, JR. and NAQVI INJURY LAW” using the 

Tax Identification Number 80-0242995 under the terms set forth in paragraph 20 below.  The 

Settlement Amount shall constitute Plaintiff’s only recovery from Defendants, or any other person 

or entity for any and all actual or potential claims of Plaintiff arising out of the Accident. 
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3. In consideration for the payment of the Settlement Amount, Plaintiff agrees 

to withdraw the Lawsuit’s claims with prejudice and without costs or attorney’s fees to any party 

and provide the releases set forth below.  Plaintiff further agrees that he will refrain from publicly 

or privately directing any disparaging or defamatory remarks toward, or complaints about, the 

Defendants or their administrators, current or former employees or volunteers, in their capacities 

as such as it relates to the settlement or the Accident.  Likewise, the Defendants will refrain from 

publicly or privately directing any disparaging or defamatory remarks toward, or complaints about, 

Plaintiff. 

Release 

4. In exchange for payment of the Settlement Amount, Plaintiff, on behalf of 

himself and his agents, heirs, relatives, assigns, parents, beneficiaries, third-party beneficiaries, 

and attorneys (collectively, the “Plaintiff Parties”), hereby irrevocably and unconditionally 

releases, acquits, and forever discharges the Defendants, their respective predecessors, affiliates, 

parents, subsidiaries, managing agents, volunteers, servants, consultants, agents, independent 

contractors, employees, officers, directors, attorneys, representatives, insurers, insurance carriers, 

and all persons acting by, through, under, or in concert with any of them, and each of their 

respective heirs, successors, and assigns (the foregoing persons and entities, hereinafter 

collectively referred to as “Releasees”), or any of them, from any and all claims concerning the 

Accident, including, without limitation, the Lawsuit’s claims, as well as any and all charges, 

complaints, claims, liabilities, obligations, promises, agreements, controversies, causes of action, 

damages, actions, suits, rights, costs, losses, debts and expenses (including attorneys’ fees and 

costs actually incurred), or demands of any nature whatsoever, known or unknown, suspected or 

unsuspected, including, but not limited to, any claims that Plaintiff had, has, or may have, known 
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or unknown, in connection with any facts, matters, property, transactions, or things between all 

Parties and between Plaintiff and the Releasees as it relates to the Accident, including but not 

limited to, anything arising from, relating to, or in connection with the matters set forth in the 

Lawsuit, whether such claims seek (i) bodily injury, personal injury, permanent injury, wrongful 

death, property damage, loss of consortium, compensatory, wage loss, loss of earning capacity, 

emotional, consequential, pecuniary, general, special, economic, hedonic, punitive, or exemplary 

damages, (ii) contribution, indemnity and apportionment damages, (iii) attorneys’ fees, costs or 

prejudgment or post-judgment interest, or (iv) any other measure or theory of damages actually or 

allegedly recoverable under law or equity, whether or not actually alleged in the Lawsuit or arising 

out of the Accident.   

5. Releasees agree that none of the consideration for this release is for lost 

wages or earning capacity, past, future or present, and that all sums set forth herein constitute 

damages on account of personal injuries or sickness within the meaning of Section 104(a)(2) of 

the Internal Revenue Code of 1986, as amended.  Plaintiff and Releasees also hereby acknowledge 

and agree that the Settlement Amount specified herein represents payment for Plaintiff’s past, 

present and future pain and suffering and that none of the consideration for this release is for 

medical expenses, lost wages or earning capacity, past, future or present, and that all sums set forth 

herein constitute damages for pain and suffering on account of personal injuries or sickness, as 

within the meaning of the applicable Internal Revenue Code.  Plaintiff and Releasees also hereby 

acknowledge and agree that the Settlement Amount represents payment for Plaintiff’s past, present 

and future pain and suffering that none of the payment listed herein is allocated to expenses within 

the scope of worker’s compensation under NRS 616A.090 beyond the amount of the workers’ 

compensation lien asserted. 
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General Release 

6. It is understood and agreed that this is a full, complete and final general 

release of any and all claims held by Plaintiff against the Releasees and that Plaintiff, on behalf of 

himself and the Plaintiff Parties, agrees that the foregoing release applies to all unknown, 

unanticipated, unsuspected and undisclosed claims, demands, liabilities, actions or causes of action 

against the Releasees, in law, equity or otherwise, as well as those which are now known, 

anticipated, suspected or disclosed. 

Disclaimer of Liability 

7. The Parties expressly agree and acknowledge that this Agreement is not to 

be construed as an admission of liability or wrongdoing by any Party, but is entered into in 

compromise of disputed claims.  The Parties agree that neither this Agreement nor any part hereof 

shall be considered an admission of liability or wrongdoing by the Releasees (or any of them). 

No Representation Made  

8. Apart from the representations described herein, no representation of any 

kind concerning any subject has been made by or on behalf of any of the Releasees which has in 

any way influenced Plaintiff’s or Defendants’ decision to enter into this Agreement.  

Confidentiality 

9. It is specifically understood, agreed, and made part of this Agreement that 

the Plaintiff and their attorneys shall not comment on any aspect of the Agreement or its terms and 

conditions to any member of the news media.  If any member of the news media inquires of the 

Plaintiff regarding the resolution of the Lawsuit, the agreed upon response is that “the Lawsuit is 

settled,” Or similar response.  This paragraph is intended to become part of the consideration for 

the settlement of the Lawsuit. 
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Satisfaction of Liens 

10. Plaintiff hereby warrants, represents, and covenants that any outstanding 

liens including, but not limited to, statutory hospital, medical, workers compensation, Medicare, 

Medicaid or other reimbursable amounts for medical or legal services paid or rendered on behalf 

of Plaintiff allegedly arising out of or in any way related to the Accident or the Lawsuit will be 

satisfied out of the Settlement Amount.  Plaintiff further warrants, represents, and covenants that 

all health insurance, Medicaid, Worker’s Compensation, Medicare or any other lien whatsoever 

will be paid and satisfied out of the Settlement Amount 

Agreement to Indemnify Against Liens 

11. In further exchange for the payment of the Settlement Amount set forth 

herein, Plaintiff hereby covenants and agrees to defend, hold harmless, and indemnify (including 

costs, attorneys’ fees, and other claims and/or litigation expenses) the Releasees from any and all 

further, additional or future liability, loss, damages, or expenses incurred because of any legal 

action or threat of legal action which might be brought against the Releasees by creditors or lien 

holders (including but not limited to Medicare or any other entity) as a result of the expenses which 

Plaintiff incurred, may incur in the future, on his behalf, or for work performed on his behalf, 

arising out of or in any way relating to the Accident or the Lawsuit.  In the event of any such 

action, Releasees shall have the sole and exclusive right to select counsel and to control the defense 

of such action, and Plaintiff shall be obligated to pay for the reasonable costs of such defense, and 

to pay any judgment entered against Releasees or reasonable settlement reached by Releasees with 

respect to such an action. 
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Medicare’s Interests 

12. Plaintiff asserts and represents that Marco Romero, Jr. is not now a 

Medicare recipient, nor is he likely to become a Medicare recipient within the next thirty (30) 

months.  In reaching agreement on the terms of this Release, Defendants acknowledge Marco 

Romero, Jr.’s possible entitlement to Social Security disability benefits pursuant to 42 U.S.C. 

§ 423, and receipt of Medicare or Medicaid benefits under 42 U.S.C § 1395y, as well as the 

entitlement of the Centers for Medicare and Medicaid Services (“CMS”) to subrogation and 

intervention, pursuant to 42 U.S.C. § 1395y(b)(2) to recover any overpayment made by CMS.  The 

Parties agree that this Release is not intended to shift to CMS the responsibility for payment of 

medical expenses for the treatment of injury related conditions. The parties agree that this 

settlement is intended to provide Plaintiff a lump sum which will foreclose Releasees’ 

responsibility for future payment of all injury-related medical expenses incurred by Marco 

Romero, Jr. 

Non-Reimbersable Expenses 

13. The parties to this Release understand that many common medical expenses 

are not payable or reimbursable under the Medicare program. These medical expenses, not covered 

by Medicare but necessary in the ongoing treatment of Marco Romero, Jr.’s injury, and without 

an admission of liability on the part of the Releasees, have been taken into consideration in the 

calculation and settlement of Plaintiff’s future medical expenses. Funds for these non-Medicare-

covered medical expenses have been included in the lump sum settlement amount and shall not be 

paid by Medicare. 

Case 20-10343-LSS    Doc 6155-3    Filed 09/02/21    Page 8 of 16



 8 
256601639v.1 

Benefit Eligibility 

14.  Plaintiff acknowledges that any decision regarding entitlement to Social 

Security, Medicare or Medicaid benefits, including the amount and duration of payments and offset 

reimbursement for prior payments is exclusively within the jurisdiction of the Social Security  

Administration, the United States Government, and the U.S. federal courts, and is determined by 

federal law and regulations. As such, the United States Government is not bound by any of the 

terms of this Release. 

Future Benefits 

15. Plaintiff has been apprised of his right to seek assistance from legal counsel 

of his choosing or directly from the Social Security Administration or other government agencies 

regarding the impact this Release may have on his current or future entitlement to Social Security 

or other governmental benefits. Plaintiff acknowledges that acceptance of these settlement funds 

may affect his rights to other governmental benefits, insurance benefits, disability benefits, or 

pension benefits. Notwithstanding this possibility, Plaintiff desires to enter into this Release 

agreement to settle his injury claim according to the terms set forth in this Release. 

Medicare Recovery Action 

16. Plaintiff acknowledges that Defendants and their insurer have also 

considered the interests of Medicare with regard to the possibility that the Plaintiff may receive 

future conditional payments from Medicare related to the injuries that form the basis of the 

Complaint.  Plaintiff agrees to indemnify, defend and hold harmless Defendants and their 

insurer(s) from any and all claims that may be brought in the future arising out of or related to the 

Settlement Amount payments made to Plaintiff pursuant to this agreement. 
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Assignment of Claims 

17. Plaintiff represents, warrants, and agrees that he is the lawful owner of the 

right, title, and interest in and to every claim or matter released herein and has not assigned or 

transferred, nor purported to or attempted to assign or transfer, to any person or entity any claim 

or other matter released herein.  Plaintiff warrants that he will not in the future assign or transfer 

any claim or other matter released herein and will defend, indemnify, and hold the Releasees 

harmless from any and all claims arising out of or relating to any assignment or transfer, or any 

purported or attempted assignment or transfer contrary to the terms of this paragraph. 

Other Actions, Suits, Proceedings or Claims  

18. Plaintiff and his attorneys agree that they have not and will not commence, 

maintain, initiate or prosecute, or cause, encourage, assist, advise, or cooperate with any other 

person or entity to commence, maintain, initiate or prosecute any action, suit, proceeding, or claim 

before any court, administrative, or quasi-legal body or agency (whether state, federal, private, or 

otherwise) against the Releasees, or any of them, from, concerned with, or otherwise related to the 

Accident other than as it relates the bankruptcy action concerning Defendants and Releasees. 

The Dismissal 

19. Plaintiff agrees that the consideration of the Agreement constitutes all of the 

money whatsoever that he has received or is entitled to receive from Releasees as a result of the 

Accident and further agrees that a portion of the consideration paid under this Agreement is in 

return for his agreement to dismiss the Lawsuit, with prejudice, as to claims against Defendants. 

Payment Terms 

20. The following are the agreed to terms for the payment of the Settlement 

Amount to Plaintiff: 
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A. The Agreement must be executed in full by the Plaintiff; 

B. The Agreement shall have been approved by the Bankruptcy Court; 

C. The Plaintiff must execute a Stipulation and Order for Dismissal with 

Prejudice so that the stipulation can be filed with the Court upon 

payment of the Settlement Amount having been made by the 

Defendants; and 

D. Defendants will tender a settlement draft in the Settlement Amount 

made payable to “MARCO ROMERO, JR. and NAQVI INJURY 

LAW” using the Tax Identification Number 80-0242995. 

Taxability of Settlement Proceeds 

21. If any government entity determines that any taxes or payments of any kind 

are due on account of this settlement, such payment shall be the sole responsibility of Plaintiff, 

and Plaintiff hereby represents that he will make payment of such taxes at the time and in the 

amount required.  Plaintiff further agrees to indemnify and hold Defendants harmless for any 

payment of tax or penalty that is required by any government agency as a result of the payment of 

the sums set forth herein, except for any penalty or fine resulting from the action or inaction of 

Defendants.  Plaintiff further understands that Defendants will prepare and submit at years-end 

IRS Form 1099 to “NAQVI INJURY LAW,” identifying the amount of settlement. 

Joint Drafting 

22. Each of the Parties has joined in and contributed to the drafting of this 

Agreement and each of the Parties agrees that there shall be no presumption favoring or burdening 

any Party based upon draftsmanship. 
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Authorization 

23. With the exception of the Defendants’ requiring Bankruptcy Court approval 

of its entry into this Agreement, the Parties expressly warrant and represent that the execution of 

this Agreement is fully authorized by each of them; that the person or persons executing this 

Agreement have the necessary and appropriate authority to do so; and that there are no pending 

agreements, transactions, or negotiations to which any of them are a party that would render this 

Agreement or any part thereof void, voidable, or unenforceable. 

Applicable Law 

24. This Agreement shall be interpreted in accordance with the laws of the State 

of Nevada without reference to conflict of law principles. 

Counterparts  

25. This Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one and the same 

instrument.  The Agreement is not and shall not be effective, however, unless and until each 

signatory to the Agreement executes the original or a counterpart. 

Complete Agreement 

26. This is the entire agreement between the Parties.  This Agreement may not 

be modified in any manner except in writing by Plaintiff and authorized executives of the 

Defendants.  The Parties acknowledge that they have not made any representations or promises to 

each other than those contained in this Agreement. 

27. The Parties warrant that they have entered this Agreement voluntarily and 

of their own accord without reliance on any inducement, promise, or representation by any other 

party, except those which are expressly set forth in this Agreement. 
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Attorneys’ Fees, Costs, and Expenses 

28. Each Party will bear its own attorneys’ fees, costs, and expenses of this 

litigation, the preparation and execution of this Agreement, and all other matters related to the 

Lawsuit and Bankruptcy Action. 

Severability 

29. If any paragraph or clause hereof shall be held invalid or unenforceable in 

any jurisdiction, then the meaning of such paragraph or clause shall be construed so as to render it 

enforceable to the extent permissible.  If no permissible interpretation would save such paragraph 

or clause, it shall be severed from these terms and conditions and the remainder shall remain in 

full force and effect. 

Waiver 

30. No waiver or indulgence of any breach or series of breaches of the 

Agreement shall be deemed or construed as a waiver of any other breach of the same or any other  

provision hereof or affect the enforceability of any part or all of the Agreement, and no waiver 

shall be valid unless executed in writing by the waiving party. 

Amendments, Modifications, Addendums and Revisions 

31. No amendment, modification, addendum, or revision of the Agreement 

shall be valid unless it is in writing and signed by all of the parties to the Agreement, in which 

event there need be no separate consideration therefore. 

Use of Titles 

32. Titles used in the Agreement are for purposes of organization only, and are 

not to be considered as terms of the Agreement, nor are they to be used in interpretation of the 

Agreement or the intention of the parties to the Agreement. 
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Warranty 

33. Plaintiff hereby warrants and covenants that he is over the legal age of 

majority in the State of Nevada, and in the State where the Agreement is executed if other than 

Nevada, the Plaintiff is the only person or entity entitled to any payment on behalf of himself 

relating to or arising out of or in any way relating to the Accident. 

Binding Others 

34. Plaintiff hereby binds himself, his attorneys, legal representatives, parents, 

successors, principals, heirs, administrators, executors, assigns, and personal representatives to the 

Agreement and to each of its terms and conditions. 

Execution of Documents 

35. Plaintiff agrees to execute all documents and to do all things necessary to 

fully effectuate the terms of the Agreement. 

Voluntary Agreement 

36. In entering in this Agreement, Plaintiff represents that he has relied upon 

the legal advice of this attorneys, who are the attorneys of his own choice and that Plaintiff has 

had the opportunity to fully read the terms of the Agreement and to receive an explanation thereof 

by his attorney.  The Parties warrant that they have carefully read this Agreement, know its 

contents, and freely and voluntarily agree to all of its terms and conditions.  Each Party warrants 

that it has obtained and utilized the advice of counsel with regard to this Agreement. 

(a) The Parties have read this Agreement; 

(b) The Parties have been represented by legal counsel of their own choice in 

the preparation, negotiation and execution of this Agreement; 
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(c) The Parties understand the terms and consequences of this Agreement and 

of the release and waivers it contains; 

(d) The Parties have not relied upon any representations or statements made 

by the other Party that are not specifically set forth in this Agreement; and 

(e) The Parties are fully aware of the legal and binding effect of this 

Agreement. 

Signatory Representations 

37. The undersigned declares and represents that he or she is competent to 

execute the Agreement, and that he or she is duly authorized and has the full right and authority to 

execute the Agreement on behalf of the parties for whom he or she is signing. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

///  
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates set forth below. 

 

 

        

Plaintiff: Marco Romero, Jr. 
 
Date: 

 

 
 
      Boy Scouts of America 
      

 
      By:        
 

       
      Its:        
 
      Date: 

 
 

National Boy Scouts of America Foundation 
      

 
      By:        
 

       
      Its:        
 
      Date: 

 
 

Las Vegas Area Council, Inc. 

      
 
      By:        
 

       
      Its:        
 

      Date: 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 
In re: 

 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC,1 
 

Debtors. 

 
 

 
 
 
 

 
 

 
Chapter 11 

 
Case No. 20-10343 (LSS) 
 
(Jointly Administered) 

 
 

 

DECLARATION OF ELIZABETH HANKE  

IN SUPPORT OF DEBTORS’ MOTION FOR ENTRY OF AN  

ORDER (I) APPROVING ROMERO SETTLEMENT AGREEMENT AND  

(II) MODIFYING THE AUTOMATIC STAY, TO THE EXTENT NECESSARY, TO 

PERMIT PAYMENT OF SETTLEMENT AMOUNT BY APPLICABLE INSURANCE 

 

I, Elizabeth Hanke, pursuant to 28 U.S.C. § 1746 and under penalty of perjury, hereby 

declare as follows: 

1. I am a Vice President at KCIC, LLC (“KCIC”).  KCIC maintains its offices at 1401 

I Street, NW, Suite 1200, Washington, D.C. 20005.   

2. I am duly authorized to submit this declaration on behalf of KCIC (this 

“Declaration”) in support of Debtors’ Motion for Entry of an Order (I) Approving Romero 

Settlement Agreement and (II) Modifying the Automatic Stay, to the Extent Necessary, to Permit 

Payment of Settlement Amount by Applicable Insurance (the “Motion”).2  Except as otherwise 

stated in this Declaration, all facts set forth in this Declaration are based upon my personal 

knowledge, information supplied to me by other KCIC professionals, or learned from my review 

of relevant documents.   

                                              
1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax identification 
number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ mailing 
address is 1325 West Walnut Hill Lane, Irving, Texas 75038.   

2 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Motion and the 

Amended Plan, as applicable. 
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3. The Court authorized the Debtors to retain KCIC as Insurance and Valuation 

Consultant for the Debtors on April 6, 2020.  See Order Authorizing the Retention and Employment 

of KCIC, LLC as Insurance and Valuation Consultant for the Debtors and Debtors in Possession, 

Nunc Pro Tunc to the Petition Date [D.I. 340].  KCIC has provided insurance consulting services 

to BSA under the direction of Haynes and Boone, LLP since April 2018.  For example, KCIC has 

reviewed hundreds of BSA’s general liability insurance policies and captured key terms, 

conditions, and exclusions in a database.  This review has included an analysis of insurance 

policies to capture whether local councils and chartered organizations are covered under the BSA’s 

policies.  Finally, KCIC has reviewed and analyzed claims information from Riskonnect, a risk 

management database, compared to loss runs from insurance companies, and worked to determine 

the current level of exhaustion across the BSA’s policies.  These analyses are stored within KCIC’s 

proprietary databases.  KCIC has also produced graphical coverage charts to assist the Debtors and 

their counsel with understanding the scope and availability of insurance. 

4. BSA and all of its affiliates and subsidiaries, and all Local Councils and all their 

affiliates and subsidiaries, among others, are named insureds under a Commercial General 

Liability (Occurrence) Insurance Policy (“primary policy”) and a Commercial Excess Liability 

Insurance Policy (“excess policy”) provided by the Old Republic Insurance Company (“Old 

Republic”) for the policy year beginning on March 1, 2015 and running to March 1, 2016.  The 

Old Republic primary policy provides coverage up to a limit of $1,000,000 per occurrence with 

no aggregate limits.  The Old Republic excess policy provides coverage up to an aggregate limit 

of $9,000,000.   
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5. To date, approximately $65,000 of the primary policy has been exhausted in 

connection with the Lawsuit, leaving approximately $935,000 of primary coverage available.  The 

excess policy has been eroded by payment of approximately $291,000 from other claims. 

6. In light of this, a Settlement Amount of $2,500,000 will be completely covered by 

both the Old Republic primary and excess policies.  After payment of the Settlement Amount , 

approximately $7,144,000 of the aggregate limits of the Old Republic excess policy will remain.   

Also in this policy year, there is approximately $200,000,000 of available excess insurance 

coverage under the excess policies that attach above the Old Republic excess policy. 

I declare under penalty of perjury that the foregoing is true and correct. 
  
September 2, 2021 

Wilmington, Delaware 
       KCIC, LLC 

       /s/ Elizabeth Hanke_______________ 

       Elizabeth Hanke 
       Vice President 
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