
 

 

 

  

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

In re: 

 

BOY SCOUTS OF AMERICA AND 

DELAWARE BSA, LLC,1 

 

Debtors. 

 

 

 

 

 

 

 

 

 

Chapter 11 

 

Case No. 20-10343 (LSS) 

 

(Jointly Administered) 

 
Re: D.I. 6288, 6457, 6495, 6497 

Hearing Date: October 19, 2021 at 10:00 a.m. (ET) 

 

DEBTORS’ OMNIBUS REPLY TO THE OBJECTIONS BY THE TORT  

CLAIMANTS’ COMMITTEE, CENTURY, AND AIG, TO DEBTORS’  

MOTION FOR PROTECTIVE ORDER AND RELATED RELIEF 

 

Boy  Scouts  of  America  (the  “BSA”)  and  Delaware  BSA,  LLC,  the  non-profit 

corporations that are debtors and debtors in possession (together, the “Debtors”) in the above-

captioned chapter 11 cases (the “Chapter 11 Cases”), submit this reply (the “Reply”)2 to the Tort 

Claimants’ Committee’s Objection [D.I. 6457] (the “TCC Objection”), Century’s Objection filed 

on behalf of certain insurers [D.I 6495] (the “Century Objection”), and the AIG Companies’ 

Objection [D.I. 6497] (the “AIG Objection,” and collectively with Century, the “Insurers,” and 

together with the TCC, the “Objectors” or the “Objections”) to the Debtors’ Motion for 

Protective Order and Related Relief [D.I. 6288] (the “Motion”).   

PRELIMINARY STATEMENT 

The Objectors offer no credible argument challenging the Debtors’ privilege assertions.  

Rather, the Objectors mostly argue that the Debtors’ disclosure or use at trial of non-privileged 

 

1 The Debtors in these chapter 11 cases, together with the last four digits of each Debtor’s federal tax 

identification number, are as follows:  Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  

The Debtors’ mailing address is 1325 West Walnut Hill Lane, Irving, Texas 75038.   

2 Capitalized terms used but not defined in this Reply have the meanings ascribed to them in the Modified 

Fifth Amended Plan of Reorganization for Boy Scouts of America and Delaware BSA, LLC [D.I. 6443] (as 

it may be amended, modified or supplemented, the “Plan”). 
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information about the fact of mediation waives privilege over information protected by Local Rule 

9019 and the Mediation Order.  The Objectors offer no basis for asserting waiver.  To the contrary, 

the law is clear that the use of non-privileged information does not waive privilege.  The Objectors’ 

cases merely held that the use of privileged information waives privilege.   

Although the Objectors have been demanding privileged materials for months, they ask the 

Court to not resolve this dispute as unripe, even as they seek more privileged information and 

continue to dispute the Debtors’ position.  There is no rationale for the Objectors’ position, other 

than to delay this case, and they ignore that this Court has explicitly instructed the parties to file 

motions for protective orders promptly to get issues resolved for confirmation.  See Sept. 23, 2021 

Hr’g Tr. at 170:19.   In any case, resolution is appropriate now so that this months-long dispute 

can finally be concluded.  If the Court disagrees with the Debtors’ conclusion as to privilege, the 

Debtors will need time to permit discovery.  Resolution now also will prevent constant disruptions 

throughout the confirmation hearing, as the Objectors make repeated and duplicative arguments 

about each document and every question posed to witnesses concerning the issue raised here.   

ARGUMENT 

A. Mediation Privilege Is an Important Policy Needed To Promote Candor and 

Settlements 

1. The Objectors do not dispute the importance of maintaining the confidentiality of 

mediation communications to resolving disputes and promoting settlements, allowing parties to 

negotiate freely without fear of later prejudice.  Mot. ¶¶ 11-14; TCC Obj. ¶ 2 (“The TCC does not 

dispute the role of confidentiality in mediations.”).  Importantly, mediation here is ongoing, as the 

Debtors work to gain greater consensus.  See Sheldone v. Pa. Tpk. Comm’n, 104 F. Supp. 2d 511, 

514 (W.D. Pa. 2000) (internal citations omitted) (“Assuming [parties] would even agree to 

participate in the mediation process absent confidentiality, participants would necessarily ‘feel 
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constrained to conduct themselves in a cautious, tight-lipped, non-committal manner more suitable 

to poker players in a high-stakes game than to adversaries attempting to arrive at a just resolution 

of a civil dispute.’ The effectiveness of mediation would be destroyed[.]”); see also Sixth 

Mediators’ Report at 3 [D.I. 6210] (“The mediation remains ongoing, and the Mediators believe 

that it will likely lead to further settlements that maximize the value of the estates for the benefit 

of creditors.”). 

2. While not directly challenging the importance of confidentiality to mediation, 

Century cites In re AE Liquidation, Inc., Nos. 08-13031 (MFW), 10-55460 (MFW), 10-55384 

(MFW), 2012 Bankr. LEXIS 5710 (Bankr. D. Del. Dec. 11, 2012) for the incorrect proposition 

that the Local Rules “do not bar discovery” of documents covered by the mediation privilege. 

Century Obj. at 9.  In re AE Liquidation, Inc. was decided in 2012, before Local Rule 9019-5(d) 

was amended explicitly to bar discovery of documents covered by the mediation privilege.  See 

Bankr. D. Del. L. R. 9019-5(d)(i) (2021) (“[E]xcept as set forth in the previous sentence, no person 

shall seek discovery from any participant in the mediation with respect to any information 

disclosed during mediation.”).  Indeed, the court in AE Liquidation explicitly premised its decision 

on the fact that, at that time, Local Rule 9019-5(d) “provide[d] no basis for the Court to grant a 

protective order related to the mediation, nor does it protect any [mediation] documents from 

discovery.”  Id. at *5.  Thus, the basis for the one decision on which Century relies for seeking 

mediation materials has been superseded by an amendment to Rule 9019-5.    

B. The Fact Of, And Certain Information About, Mediation Is Admissible To Help 

Demonstrate That Parties Reached An Agreement In Good Faith And Based On 

Arm’s-Length Negotiations 

3. The fact of mediation is admissible to help prove that a debtor proposed a plan in 

good faith under Bankruptcy Code section 1129(a)(3).  See Mot. ¶¶ 15-17; In re LIBOR-Based 
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Fin. Instruments Antitrust Litig., 327 F.R.D. 483, 492 (S.D.N.Y. 2018) (finding that “the 

settlement resulted from good faith negotiation” where it was the product of “multiple rounds of 

mediation” and “protracted and extensive negotiations before mediators”).  The Objectors’ 

argument to the contrary fails.  See TCC Obj. ¶¶ 10, 16.   

4. First, the TCC does not cite a single authority in support of its assertion that this 

Court cannot rely on evidence regarding the facts of mediation to make a good faith finding.  

Courts have repeatedly found otherwise.  See, e.g., In re Toys “R” Us Antitrust Litig., 191 F.R.D. 

347, 352 (E.D.N.Y. 2000) (concluding that settlement was the product of a “good faith, non-

collusive” process where “arduous settlement discussions” occurred “over a lengthy period of 

time, and with the assistance of a highly experienced neutral mediator”); In re LIBOR-Based Fin. 

Instruments Antitrust Litig., 327 F.R.D. 483, 492 (S.D.N.Y. 2018) (finding that “the settlement 

resulted from good faith negotiation” where it was the product of “multiple rounds of mediation” 

and “protracted and extensive negotiations before mediators”); see also Mot. ¶ 17 (collecting 

additional cases). 

5. Second, Century’s argument that the Mediation Order permits discovery of the 

information requested is wrong.  See Century Obj. at 14.  Paragraph 7 of the Mediation Order 

states: “The provisions of Local Rule 9019-5(d) pertaining to ‘Confidentiality of Mediation 

Proceedings’ shall govern the Mediation provided, however, that if a Party puts at issue any good 

faith finding concerning the Mediation in any subsequent action concerning insurance coverage, 

the Parties’ right to seek discovery, if any, is preserved.”  See D.I. 812 ¶ 7 (emphasis added).  This 

case is not a “subsequent action concerning insurance coverage.”  Rather, it is the same action, and 

the Debtors do not seek insurance coverage.   
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6. Third, the Objectors are wrong that an inquiry into the “totality of the 

circumstances” surrounding the plan requires discovery into the “negotiations leading to any 

settlement.”  Century Obj. at 12.  Mediation privilege bars exactly that discovery. Indeed, if the 

Insurers’ position was correct, bankruptcy courts would have to abrogate the mediation privilege 

every time a plan was based on a mediated result, basically eliminating the ability to mediate 

disputes.  None of the Objectors’ cases support their argument.  For instance, Century cites In re 

S B Bldg. Assocs. Ltd. P’Ship, 621 B.R. 330, 360-61 (Bankr. D.N.J. 2020) for the proposition that 

the court should consider the facts of the negotiations leading to any settlement, including 

privileged mediation materials.  See Century Obj. at 12 n.8.  S B Bldg. did not address mediation 

materials, or even mention any privileged document at all.  See S B Bldg. Assocs. Ltd. P’ship v. 

Iron Mt. Info. Mgmt., LLC, Civil Action No. 3:20-cv-02954-FLW, 2020 U.S. Dist. LEXIS 213504 

(D.N.J. Nov. 16, 2020).  Indeed, it is puzzling that the Objectors’ would cite S B Bldg., because 

the court in that case found good faith based on the same facts that the Debtors intend to rely on 

to establish good faith here.  See id. at 362 (finding good faith based in part on “the three 

settlements with secured creditors that were achieved only after years of litigation, many months 

of negotiations between and among the parties and with the assistance of at least two mediators.”).3   

7. Fourth, neither Century nor AIG disputes or otherwise addresses the numerous 

cases cited by the Debtors that state that the facts of a mediation can be used to determine good 

 
3  None of the other cases the Objectors cite allowed disclosure of privileged materials in determining 

whether a plan was proposed in good faith.  In re Brown, 498 B.R. 486, 493-94 (Bankr. E.D. Pa. 2013) 

(“the important point of inquiry is the plan itself and whether such a plan will fairly achieve a result 

consistent with the objectives and purposes of the Bankruptcy Code.”);  In re Combustion Eng’g Inc., 391 

F.3d 190, 247 (3d Cir. 2004) (“Although the Code does not define ‘good faith’ in the context of 

§ 1129(a)(3), we have stated that ‘for purposes of determining good faith under section 1129(a)(3) . . . the 

important point of inquiry is the plan itself and whether such a plan will fairly achieve a result consistent 

with the objectives and purposes of the Bankruptcy Code.’”).  
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faith.  See Mot. ¶¶ 15-18, 38.  The TCC tries to distinguish the Debtors’ cases, but fails.  See TCC 

Obj. ¶ 10 n.6. The TCC claims that several of the cases the Debtors cite “may be” factually 

distinguishable, see id., but its purported bases for distinction are irrelevant.  For instance, as to In 

re LIBOR-Based Financial Instruments Antitrust Litigation, 327 F.R.D. 483 (S.D.N.Y. 2018), the 

TCC argues that “only three” parties objected to the settlement at issue.  The number of objecting 

parties is irrelevant to the admissibility of evidence, or waiver.  The TCC claims that In re Toys 

“R” Us Antitrust Litigation, 191 F.R.D. 347 (E.D.N.Y. 2000) is inapposite because the party 

objecting to the settlement agreement made no claim of bad faith.  TCC Obj. ¶ 10 n.6.  Evidence 

that is admissible to support a good faith finding does not somehow become inadmissible when 

good faith is challenged. Moreover, Toys “R” Us concerned a class action settlement, for which 

the court had an independent obligation to ensure a good faith and arm’s length settlement, even 

if no party objected.  Id. at 352 (“The court must also examine the negotiating process that gave 

rise to the settlement to determine if it was achieved through arms-length negotiations by 

counsel.”).  Thus, the Toys “R” Us court considered the fact that the parties settled “only after 

arduous settlement discussions conducted in a good faith, non-collusive manner, over a lengthy 

period of time, and with the assistance of a highly experienced neutral mediator.”  Id.  The TCC 

similarly attempts to distinguish McMillon v. Hawaii, No. 08-00578 LEK, 2011 U.S. Dist. LEXIS 

17859 (D. Haw. Feb. 22, 2011) on the basis that “no class member objected” to the class action 

settlement at issue.  Again, the fact that there was no objector in McMillon is irrelevant: the court 

was required to conduct its own review and satisfy itself regarding the propriety of the proposed 

class action settlement.  See id. at *24 (finding that, under Fed. R. Civ. P. 23, “[t]he Court must 

examine the settlement as a whole for overall fairness.”).  And in doing so, the court concluded 

that the negotiations were “good faith and arms-length” owing to the fact that the parties had 
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“numerous settlement discussions” and “engaged in mediation.”  Id. at *6.  Even the TCC does 

not attempt to distinguish Smith v. Wacker Neuson Corp., which found that a settlement was 

“[made] in good-faith” owing to the fact that it “was reached as a result of extended negotiations, 

both in third-party mediation and in Court sponsored mediation settlement conferences and 

ongoing settlement conferences.”  No. 09-CV-1064-DRH-DGW 2011 U.S. Dist. LEXIS 118052 

(S.D. Ill. Oct. 13, 2011).   

8. Fifth, contrary to Century’s argument, the Court need not review the negotiations 

leading up to the proposal of the plan to determine good faith.  See Century Obj. at 13.  It is the 

Plan terms that are relevant here.  See Mot. ¶ 15. Century purports to rely on W.R. Grace, but 

“discovery on the negotiations process” did not occur in W.R. Grace, nor did the court hold that 

discovery into the negotiations process was necessary to “achieving fundamental fairness and 

justice,” as Century implies.  W.R. Grace & Co., 729 F.3d 332, 338, 346 (3d Cir. 2013).  Rather, 

the district court in that case relied on the fact that there were arms-length negotiations to establish 

good faith.  In re W.R. Grace & Co., 475 B.R. 34, 88-89 (D. Del. 2012) (citing “extensive arms-

length negotiations” as a basis for ruling out “dishonest or ulterior motives”).  Moreover, the court 

in W.R. Grace rejected the argument advanced by Century that the plan was proposed in bad faith 

because certain parties were excluded from its negotiation.  See Century Obj. at 15; W.R. Grace, 

729 F.3d at 347 (“We reject AMH’s implication that Grace’s failure to negotiate directly with 

AMH undercuts the overall Plan’s fundamental fairness.”).4   

 
4  Similarly, the court in Exide found that the plan at issue was proposed in good faith because “the 

plan was premised on the court-appointed mediators’ settlement proposal after lengthy arm’s length 

negotiations.”  In re Exide Holdings, Inc., Case No. 20-11157-CSS, 2021 U.S. Dist. LEXIS 138478, at *40-

41 (D. Del. July 26, 2021). 
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C. The Motion Was Properly and Timely Brought As A Motion For Protective Order  

9. The Objectors argue that the Motion was improperly brought as a motion for 

protective order rather than as a motion in limine, and is premature.  They are wrong on both 

counts.  

10. Initially, the Objectors do not appear to object to the Debtors seeking a protective 

order regarding issues of privilege, presumably because a protective order is exactly the vehicle 

for resolving demands for privileged discovery.  See Geller v. von Hagens, 278 F.R.D. 572, 576 

(S.D. Cal. 2011) (“Generally, the remedy for relevant yet privileged matter is a protective order”); 

Hernandez v. Cho, 1989 U.S. App. LEXIS 24516, at *2 (9th Cir. 1989) (“If [a party] believed [the] 

discovery [request] was improper because the documents were privileged or irrelevant, [the] 

remedy was a motion for a protective order under Rule 26(c).”); see also Fed. R. Civ. Proc. 

26(c)(1)(A), (D) (“A party or any person from whom discovery is sought may move for a 

protective order  . . . [and] The court may . . . (A) forbid[] the disclosure or discovery . . . (D) 

forbid[] inquiry into certain matters, or limit[] the scope of disclosure or discovery to certain 

matters.”). Courts routinely grant protective orders to prevent the discovery of privileged 

information.  See e.g., Serrano v. Chesapeake Appalachia, LLC, 298 F.R.D. 271, 275 (W.D. Pa. 

2014) (entering a protective order after Defendant’s invocation of the work product and attorney-

client privileges); Sheldone, 104 F. Supp. 2d at 518 (granting Defendant’s protective order seeking 

to preclude the discovery of all mediation communications and mediation documents because the 

court found that the mediation privilege applied). Thus, this Court specifically instructed the 

parties to file a protective order for discovery issues: “[I]f parties have problems, they can file a 

motion for a protective order.”  See Sept. 23, 2021 Hr’g Tr. at 170:17-19.   
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11. To the extent the Motion seeks certain in limine relief, such as a ruling regarding 

the admissibility of redacted board minutes and presentations, the Motion is in no way premature.  

First, the Debtors should not have to wait until the “eve of trial,” as Century suggests (Century 

Obj. at 8), to learn that their decision to properly redact or withhold documents renders those 

documents inadmissible, causing the Debtors to have to re-do discovery and delay the schedule.  

The Objectors offer no compelling reason for waiting until the last minute to resolve these key 

issues, and opposing resolution now only highlights their commitment to seeking delay.  Second, 

nothing in the schedule requires parties to wait to bring either motions for protective orders or 

motions in limine or precludes them from doing so early.  To the contrary, this Court has explicitly 

stated that it wants such motions “brought on quickly” to avoid needless delays that might disrupt 

the confirmation schedule.  See Sept. 23, 2021 Hr’g Tr. at 170:19.  Third, the Insurers recently 

complained that the confirmation schedule “builds in no time for the briefing and resolution of 

discovery disputes,” so they cannot complain about resolving disputes now.  See Certain Insurers’ 

Statement Concerning the Revised Proposed Confirmation Schedule [D.I. 6473] at 2.   

D. The Information That the Insurers Seek Is Protected By Mediation And Attorney-

Client Privilege 

1. The Debtors Are Not Seeking An Inconsistent Application of Privilege 

12. The TCC argues that the Debtors cannot “rely on the mediation and introduce 

evidence concerning the mediation at the Confirmation Hearing, while simultaneously depriving 

other parties of the same ability.”  TCC Obj. ¶ 3.  The Debtors do not seek to deprive any party of 

the ability to introduce the same type of evidence that the Debtors will offer.  The TCC confuses 

the rules regarding the admissibility of privileged versus non-privileged information.  The Debtors 

will introduce only non-privileged evidence regarding mediation: that the Debtors engaged in 

mediation, the parties are still in mediation, the number of mediations, the dates of the mediation 
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sessions, the profiles of the mediators, public mediation reports, and privilege logs. Every other 

party, including the TCC, will have the same right to introduce non-privileged information.  

13. The Insurers cite to Local Rule 9019-5 to argue that “[i]nformation otherwise 

discoverable or admissible in evidence does not become exempt from discovery, or inadmissible 

in evidence, merely by being used by a party in the mediation.”  See Century Obj. at 9; AIG Obj. 

at 4.  The Debtors agree, and are not withholding discoverable information simply because it was 

used in mediation or otherwise seeking protection of any such materials.  Rather, the Debtors seek 

only to protect material created specifically for the mediation, including settlement proposals and 

related communications.  

2. The Materials At Issue Are Privileged 

14. None of the Objectors even argue that the specific documents and categories of 

documents the Debtors identified in the Motion are not privileged.  Therefore, the Objectors have 

waived any such challenge.  See Dreibelbis v. Scholton, 274 F. App’x 183, 185 (3d Cir. 2008) 

(holding that plaintiff waived argument when it “had ample opportunity to make this argument in 

response to defendants’ motion” but “failed to do so”); Daugherty v. Adams, Civil Action No. 17-

368, 2019 U.S. Dist. LEXIS 200436, at *39-40 (W.D. Pa. Nov. 15, 2019) (“[B]ecause Plaintiffs 

had an opportunity to respond to the substance of the arguments briefed by Defendants, to the 

extent Plaintiffs have failed to do so, the Court [deems] those arguments waived.”).5  

 
5  The TCC and Century argue that mediation privilege is a question of fact that cannot be decided in 

a protective order.  See TCC Obj. ¶ 16; Century Obj. at 7.  But their cases fail to support this position.  The 

TCC’s reliance on United States v. Wilson is plain error, as the First Circuit has made clear.  See United 

States v. Bisanti, 414 F.3d 168, 170 (1st Cir. 2005) (finding that citations to Wilson for the proposition that 

“privilege is a factual determination . . . [are] not quite correct, as our later case law makes clear.”).  

Teleglobe is irrelevant, as it has nothing to do with meditation or protective orders.  See In re Teleglobe 

Communs. Corp., 493 F.3d 345 (3d Cir. 2007).  And Century relies on dicta from In re Tribune Co., No. 

08-13141 (KJC), 2011 Bankr. LEXIS 299 (Bankr. D. Del. Feb. 3, 2011) (Century Obj. at 7), in a portion of 

the opinion titled “Epilogue,” which irrelevantly states that whether co-proponents of a plan can invoke the 
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a. The Mediation Proposals Are Protected By The Mediation Privilege  

15. As established in the Motion, and not disputed by the Objectors, mediation 

proposals lie at the “core” of mediation privilege and not discoverable by parties outside the 

mediation.  See Mot. ¶ 23.  

b. The Documents Recording Mediation Communications Are Protected By 

Mediation Privilege  

16. As established in the Motion and not disputed by the Objectors, documents 

recording mediation communications are protected by the mediation privilege.  See Mot. ¶ 24.  

c. The Information Redacted From Board Minutes Is Protected By The 

Mediation Privilege And Attorney-Client Privilege 

17. As established in the Motion, privileged communications contained in Board 

minutes retain their privilege, and the privileged material can be redacted. See Mot. ¶¶ 25-27.  

Century oddly suggests that board minutes cannot be redacted if they reflect privileged 

information.  See Century Obj. 9-10.  That is incorrect.  Kelly v. Ford Motor Co. (In re Ford Motor 

Co.), 110 F.3d 954, 966 (3d Cir. 1997), abrogated on other grounds by Mohawk Indus. Inc. v. 

Carpenter, 558 U.S. 100 (2009) (holding that minutes that were “infused with legal concerns” or 

contained decisions reached “only after securing legal advice” must be “protected from 

discovery”); see also Welch v. Board of Directors, 146 F.R.D. 131, 140 (W.D. Pa. 1993) (denying 

a motion to compel board minutes protected by the attorney-client privilege).  Indeed, this Court 

has recognized that the Insurers’ purported authority in support of this position provides the 

opposite: parties routinely redact board materials, and such materials are admitted into evidence 

in redacted form.  See Aug. 13, 2021 Hr’g Tr. at 75:9-13 (“[T]he [Comverge] court, with a few 

 
community of interest privilege (which is not at issue in the Motion) is a “fact intensive” exercise.  Id. at 

*35.  
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exceptions, after a review in camera, said they were properly redacted.  [T]his is not unusual that 

Board minutes are redacted and produced in redacted form and, therefore admitted in redacted 

form.”) (discussing In re Comverge, Inc. Shareholders Litigation, Civil Action No. 7368-VCP, 

2013 Del. Ch. LEXIS 92 (Ch. Apr. 10, 2013)).  The Objectors do not cite a single case holding 

that board minutes cannot be redacted for privilege. 

E. None of the Debtors’ Evidence Is Subject To the Extreme Sanction of Preclusion 

18. The Objectors have repeatedly argued that the Debtors’ invocations of privilege 

should preclude the Debtors from offering evidence to establish good faith.  See, e.g., D.I. 5729 at 

18-20 (arguing that the Debtors’ refusal to produce privileged documents “should preclude them 

from offering” testimony or evidence of good faith).  Yet none of the Objectors dispute or 

otherwise respond to the Debtors’ arguments that the invocation of privilege, or utilization of 

privilege redactions, does not allow for the extreme sanction of preclusion.  See Mot. ¶¶ 28-29.  

Therefore, any argument for preclusion is waived.  See supra ¶ 14. 

F. The Documents That Include Privilege Redactions Are Admissible 

19. As established in the Motion (Mot. ¶¶ 30-33), redactions are appropriate when 

portions of documents contain privileged information, and documents redacted for privilege are 

routinely admitted into evidence.  See Aug. 13, 2021 Hr’g Tr. at 75:1-18 (“[T]his is not unusual 

that Board minutes are redacted and produced in redacted form and, therefore admitted in redacted 

form.”); LG Display Co. v. Au Optronics Corp., 265 F.R.D. 189, 197 (D. Del. 2010) (rejecting 

argument that “the redactions to the documents affect their admissibility” and “violate ‘the rule of 

completeness,’” noting that “[q]uestions as to the documents’ content and completeness bear upon 

the weight to be accorded the evidence”); In re RNI Wind Down Corp., No. 06-10110(CSS), 936, 

1305, 1343, 2007 Bankr. LEXIS 982, at *10 (Bankr. D. Del. Mar. 29, 2007) (invoices “which were 
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heavily redacted for [attorney-client] privilege” admitted into evidence in redacted form).  The 

Objectors fail to cite a single case supporting their position that otherwise relevant documents 

become inadmissible where privileged material is redacted. 

G. A Request For A Finding That The Mediated Agreements Were Negotiated In Good 

Faith And At Arm’s Length Does Not Affect An “At Issue” Waiver 

20. The “at-issue,” or “sword and shield,” doctrine is inapplicable here because: (i) the 

Debtors have not disclosed or relied on privileged material or otherwise taken a sword and shield 

approach to disclosure (Mot. ¶¶ 35-37); (ii) reliance on the fact of mediation and certain related 

information does not waive privilege (Mot. ¶ 38); (iii) the use of documents with privilege 

redactions does not affect an at issue waiver (Mot. ¶ 41); and (iv) compliance with Local Rule 

9019 and the Mediation order cannot be waived (Mot. ¶ 42). 

21. The cases cited by the Objectors do not support their argument that the non-

privileged facts of the mediation affects a waiver of privileged material.  For example, Bradfield, 

which the TCC cites, is “a classic sword and shield case,” see ResCap Liquidating Trust v. Home 

Loan Center, Inc. (In re RFC), No. 13-cv-3451 (SRN/HB), 2018 U.S. Dist. LEXIS 172960, at *57 

(D. Minn. Oct. 8, 2018) (discussing Bradfield), in which one party sought to introduce into 

evidence confidential materials from a mediation session while barring any discovery into those 

same materials.  See Bradfield v. Mid-Continent Cas. Co., 15 F. Supp. 3d 1253, 1257, n.6 (M.D. 

Fla. 2014).  Here, the Debtors will not introduce confidential mediation materials into evidence.  

See In re RFC, 2018 U.S. Dist. LEXIS 172960, at *57 (declining to extend the Bradfield logic to 

a case where the party claiming privilege does not seek to admit confidential mediation materials 

into evidence).  

22. The TCC also cites Windsor Secs, LLC v. Arent Fox LLP, 273 F. Supp. 3d 512, 519 

(S.D.N.Y. 2017) for the proposition that the Court “cannot know” whether at-issue waiver applies 
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to the documents at hand (TCC Obj. ¶ 6), but Windsor only proves the Debtors’ point.  In that case, 

the court found that the plaintiff had not affected an at-issue waiver of attorney-client privilege 

because the plaintiff, like the Debtors, “made clear that it does not intend to rely on any [privileged] 

communications.” 273 F. Supp. 3d at 519 (noting that a finding of at-issue waiver “in many 

instances presumes as a factual predicate. . . that a party will actually rely on privileged 

communications”).  

23. Century’s reliance on G. Angel and Tribune is also misplaced.  G. Angel found 

waivers of privilege under completely different facts and law, and Tribune, in addition to 

upholding the mediation privilege, is distinguishable on several important grounds.  See G. Angel 

Ltd. v. Camper & Nicholsons USA, Inc., No. 08-60211-CIV, 2009 WL 10666975 (S.D. Fla. May 

22, 2009) (finding, under Florida law, that a party seeking indemnification under a settlement 

agreement waives privilege as to that agreement, and that counsel’s discussions of a privileged 

matter with a third party waived privilege). Century misstates Tribune.  In re Tribune Co., 2011 

Bankr. LEXIS 299 (Bankr. D. Del. Feb. 3, 2011), like AE Liquidation, was decided before Local 

Rule 9019-5(d) was amended specifically to prohibit discovery of mediation materials and, 

therefore, has been superseded by amendments to that rule.  Moreover, the facts in Tribune are 

distinct from those at issue here.  In that case, certain noteholders filed a motion for an order 

compelling the debtors to provide documents that the debtors provided to the mediator.  The 

debtors responded by “offer[ing] to waive part of the protections of the” mediation privilege, which 

the court allowed.  Id. at *25-32.  Here, by contrast, the Objectors seek to force the disclosure of 

mediation materials, in violation of Local Rule 9019-5. 
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H. The Objectors’ Arguments To Avoid Resolution Of The Dispute Lack Merit 

24. The Objectors’ efforts to delay resolution of the discovery issues raised in this 

Motion disregard not only the efficient conduct of this case, but also this Court’s specific 

instruction to file motions for protective orders promptly, as noted above: “[I]f the parties have 

problems, they can file a motion for protective order.  I want it all brought on quickly.”  Sept. 23, 

2021 Hr’g Tr. at 170:19.   

1. The Issue Is Ripe For Resolution, And A Rule 26(c) Protective Order Is Not An 

Impermissible Advisory Opinion 

25. The issues raised in this Motion are fully ripe, and have been for some time.  The 

Insurers have repeatedly demanded the privileged materials that are the subject of this Motion, and 

refused to agree to not pursue privileged materials going forward.  The Insurers have specifically 

said in emails to the Debtors that their prior discovery requests not only have not been withdrawn, 

but are still outstanding and require responses.  See, e.g., Sept. 16, 2021, Email from T. Schiavoni 

to M. Andolina, attached hereto as Exhibit A (“We are writing to request that you comply with our 

requests for production of documents which are triggered by the changes to the plan.”).  Indeed, 

Century recently filed a motion to compel production of documents in connection with their prior 

requests, including requests that plainly encompass privileged documents.  See Century’s Motion 

to Compel Documents Concerning Eve of Hearing Amendments to Debtors’ Fifth Amended 

Chapter 11 Plan of Reorganization [D.I. 6284] (seeking, among other things, “All Documents and 

Communications between or among You and any Chartered Organizations Concerning the . . . 

Term Sheet, the TDPs, the Settlement Trust Documents, and/or the Hartford Settlement”).  

26. Additionally, after arguing to this Court that there are no pending demands for 

mediation materials, Century and the other insurers served hundreds of new document requests, 

which are extremely broad and cover the privileged materials that are the subject of this Motion.  
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See, e.g., Propounding Insurers’ Requests for Production (Sept. 30, 2021), attached hereto as 

Exhibit B.  Specifically, the requests encompassing privileged materials that Century and the other 

insurers have served on the Debtors include, among others: 

• “All Documents and Communications relating to the Settlement Trust between and/or 

among the Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future 

Claimants’ Representative, Hartford, TCJC, and any Persons or entities that will be, or 

could under the Plan become, a Protected Party or Limited Protected Party.”  Propounding 

Insurers’ Request No. 26. 

• “All Documents and Communications relating to the Settlement Trust Documents between 

and/or among the Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the 

Future Claimants’ Representative, Hartford, or TCJC.”  Propounding Insurers’ Request 

No. 27. 

• “All Documents and Communications relating to the TDPs between and/or among the 

Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, or TCJC.”  Propounding Insurers’ Request No. 28. 

• “All Documents and Communications relating to the TDPs, including without limitation 

all drafts of the TDPs, all documents reflecting the drafting history of the TDPs, and all 

documents reflecting the identities of the drafters of the TDPs.”  Propounding Insurers’ 

Request No. 29. 

• “All documents relating to the Contributing Chartered Organization Settlement 

Contribution, including but not limited to any analysis of the Contributing Chartered 

Organization Settlement Trust Contribution, and all Communications related thereto[.]”  

Propounding Insurers’ Request No. 44. 
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• “All Documents and Communications relating to the determination of which parties would 

be included as Released Parties.”  Propounding Insurers’ Request No. 91. 

• “All Documents relating to the Channeling Injunction, including, but not limited to, all 

Communications related thereto between and/or among the Debtors, the Related Non-

Debtor Entities, the Local Councils, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, TCJC, and any Persons or entities that will be, or could under the 

Plan become, a Protected Party or Limited Protected Party.” Propounding Insurers’ 

Request No. 95.  

27. The TCC has likewise demanded privileged materials subject to the Motion.  See 

TCC’s Requests for Production (Oct. 8, 2021), attached hereto as Exhibit C.  Specifically, the TCC 

requests: 

•  “All Documents Concerning negotiations of the Plan, including, but not limited to, drafts 

of the Plan and other Documents Concerning the Plan that were not filed with the 

Bankruptcy Court in these Chapter 11 Cases.”  TCC Request No. 1. 

• “All Documents Concerning the Debtors’ formulation of Solicitation Procedures, 

including, but not limited to, any Communications relating to the solicitation, allowance, 

or estimation of Abuse Claims and Indirect Abuse Claims.”  TCC Request No.  3.  

• “All Documents that You produced, received, reviewed, analyzed, considered, or that 

otherwise Concern the Hartford Term Sheet and the Hartford Insurance Settlement 

Agreement including, without limitation, any drafts thereof, and Concerning the 

negotiation and drafting thereof.”  TCC Requests No. 11.  

• “All Documents relied upon or considered by the Debtors that influenced Your decision to 

agree to less than available Hartford policy limits.”  TCC Request No. 13. 
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• “All Documents that You produced, received, reviewed, analyzed, considered, or that 

otherwise Concern the TCJC Term Sheet and the TCJC Settlement Agreement including, 

without limitation, any drafts thereof and Concerning the negotiation and drafting thereof.”  

TCC Request No. 14.  

• “All Documents Concerning the determination of which parties would or could be included 

in the Plan as Protected Parties, Limited Protected Parties, and/or Released Parties.” 

TCC Request No. 45.  

• “All Documents Concerning the Channeling Injunctions.”  TCC Request No. 56.6   

28. Thus, there is a ripe dispute about the discoverability of the mediation materials at 

issue in this Motion.  Additionally, if the Objectors actually thought that they were entitled to the 

materials, they too would seek a prompt resolution of the issue.  Instead, the Objectors seek delay 

and to distract at the confirmation hearing through repeated objections and arguments as to each 

piece of evidence that otherwise would get resolved in this Motion. 

29. Century and AIG cite to Han v. Fin. Supervisory Serv., 2017 WL 7689223 

(S.D.N.Y. Oct. 6, 2017) as support for their contention that courts dismiss “premature discovery 

motions” as improper requests for advisory opinions.  Han is inapplicable.  The plaintiff there 

sought a declaratory judgment that she could serve an as-yet-undrafted subpoena on a foreign 

sovereign entity in “a case pending against another defendant in another forum.”  Id. at *1.  Thus, 

there was not yet any demand for discovery to dispute.  Here, the Insurers have for months 

 
6 Other parties have also propounded discovery requests to the Debtors that impermissibly seek privileged 

material.  See, e.g., Catholic and Methodists’ Requests for Production (Oct. 8, 2021), attached hereto as 

Exhibit D, Request No. 25 (“All documents regarding the drafting and negotiation of the Trust Distribution 

Procedures.”); Kentucky Creditors’ Request for Production (Oct. 8, 2021), attached hereto as Exhibit E, 

Request No. 2 (“Produce any and all documents, minutes and/or notes from Your board meetings and/or 

planning sessions related to Delaware BSA, LLC.”). 
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demanded the discovery that is subject to the Motion.  The Insurers also cite Pueschel v. Nat’l Air 

Traffic Controllers’ Ass’n, 606 F. Supp. 2d 82 (D.D.C. 2009), but in that case the court found that 

the plaintiff’s discovery request was not concrete enough because she did not give any examples 

of requests to which the defendant objected.  Id. at 86.  Here, the Debtors have specifically 

identified the discovery requests that seeks privileged material.7  

2. The Debtors Have Adequately Identified The Documents Subject To The 

Protective Order 

30. The TCC’s argument that the categories of information in the Motion are too broad 

is wrong.  See TCC Obj. ¶¶ 7-8.  Rule 26(c) confers “broad discretion on the trial court to decide 

when a protective order is appropriate and what degree of protection is required . . . The unique 

character of the discovery process requires that the trial court have substantial latitude to fashion 

protective orders.”  Seattle Times Co. v. Rhinehart, 467 U.S. 20, 36 (1984).  Accordingly, this 

Court is empowered to issue umbrella protective orders protecting classes of documents after a 

threshold showing by the party seeking protection.  In fact, contrary to the TCC’s argument that 

the Court cannot enter the Proposed Order without first examining each document individually, 

“there is nothing unusual or inherently improper about a so-called umbrella order.”  Grief v. 

Nassau County, 246 F. Supp. 3d 560, 568 (E.D.N.Y. 2017) (citing United States v. Smith, 985 F. 

Supp. 2d 506, 546-47 (S.D.N.Y. Dec. 4, 2013) (“It is . . . consistent with the proper allocation of 

evidentiary burdens for the court to construct a broad ‘umbrella’ protection order upon a threshold 

showing . . . of good cause’”)); see also EEOC v. Sterling Jewelers, Inc., No. 08-cv-706, 2011 

U.S. Dist. LEXIS 67318, at *5-*6 (W.D.N.Y. June 23, 2011) (“The unique character of the 

 
7 Century’s reliance on Klein v. Affiliated Group, Inc., No. 18-cv-949 DWF/ECW, 2019 U.S. Dist. LEXIS 

8498 (D. Minn. Jan. 17, 2019) is even further afield.  That case involved a Fair Debt Collection Practices 

action, in which the plaintiff posed an overly vague “request [for] guidance from the court” regarding 

defense counsel’s instructions to a deponent. Id. at *33 n. 10. 
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discovery process requires that the trial court have substantial latitude to fashion protective orders 

. . . in cases of unusual scope and complexity . . . broad protection during the pretrial stages of 

litigation may be warranted without a highly particularized finding of good cause.”); Zyprexa 

Litig., 474 F. Supp. 2d 385, 416 (E.D.N.Y. 2007) (noting that “[t]he value of umbrella orders has 

been well-documented”).8  Additionally, the Motion does identify specific documents. See Mot. 

¶ 9; Proposed Order ¶ 2, Ex. B to Mot. 

31. AIG falsely claims that “counsel for the Debtors recognized” at the September 28 

hearing “that the motion ran afoul of the Court’s guidance.”  See AIG Obj. at 2.  It is telling that 

AIG does not cite anything in the transcript that supports this statement.  AIG cites a statement by 

Debtors’ counsel that the Debtors “tried not to make [the Motion] abstract.”  Sept. 28 Hr. Tr. at 

206:23.  This is not a recognition that “the motion ran afoul of the Court’s guidance,” as AIG 

claims, but rather an affirmation that, as shown above (see ¶ 31, supra), the Motion complied with 

the Court’s guidance. 

3. The Debtors Satisfied the Rule 26(c) Meet And Confer Requirement 

32. The Objectors’ argument that the Debtors failed to meet and confer within the 

meaning of Rule 26(c) is incorrect.  See TCC Obj. ¶¶ 18-19; Century Obj. at 7-8; AIG Obj. at 3.  

 

8  The cases Century cites for the same proposition are inapt.  Whidden v. Roberts, 334 F.R.D. 321 

(N.D. Fla. 2020) involved a motion in limine in which a party petitioned the court to “accept” a huge volume 

of evidence (2.41 gigabytes of data) at an early stage in the case, when there were still motions to dismiss 

pending and the court did not have “sufficient familiarity with the case to determine whether the materials 

submitted . . . are even relevant to his claims and any possible defenses.”  Id. at 323.  The present facts are 

distinct in every respect.  Jones v. Harris is even less relevant.  It involved a pro se plaintiff who filed a 

motion in limine while the case was still in the early motion to dismiss stage, and the court dismissed the 

motion because it did “not have a copy of this motion and has no idea what it is about.” 665 F. Supp. 2d 

384, 404 (S.D.N.Y. 2009).  And in Senior v. Eihab Human Services, No. 15-cv-1009 (ENV) (PK), 2019 

U.S. Dist. LEXIS 228700 (E.D.N.Y. Sep. 30, 2019), a defendant filed a motion for summary judgment that 

depended on several requests to exclude certain evidence from trial.  The court found that the requests to 

exclude evidence were “beyond premature” at the summary judgment briefing stage, when the court’s task 

is to determine whether there exists a genuine issue of material fact.  Id. at *10.  
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The Debtors have met and conferred with various parties regarding privilege disputes for months.  

See D.I. 6454.  Indeed, Century and the insurers filed several motions to compel production of 

these very documents [D.I. 5729, 5881, 6282, 6284], and the Court held several hearings on this 

exact issue.  The Debtors have made every effort to resolve these disputes.  See Del. Bankr. L.R. 

7026-1(d) (moving party should make “a reasonable effort . . . to reach agreement with the 

opposing party on the matters set forth in the motion.”) (emphasis added).  The Objectors do not 

seek consultation, they seek delay.  The Objectors continue to oppose all facets of the relief, so a 

further meet and confer would be pure waste.9   

 

 [Remainder of page intentionally left blank] 

 

  

 
9  The only case that the Insurers cite to support their argument that a motion for protective order should be 

dismissed for failure to comply with the meet and confer requirement did not involve a motion for a 

protective order, and was premised on findings of attorney misconduct that are irrelevant here.  Rodriguez 

v. Pie of Port Jefferson Corp., No. CV 14-0519 (LDW) (GRB), 2015 U.S. Dist. LEXIS 44355 (E.D.N.Y. 

Mar. 13, 2015). 

Case 20-10343-LSS    Doc 6631    Filed 10/15/21    Page 21 of 22



 

22 

 

  

 

WHEREFORE, the Debtors request that the Court enter the Proposed Order and grant such 

further relief as the Court deems just and proper. 

 

Dated: October 15, 2021 

            Wilmington, Delaware 

 

WHITE & CASE LLP 

Glenn M. Kurtz (admitted pro hac vice) 

Jessica C. Lauria (admitted pro hac vice) 

Andrew Hammond (admitted pro hac vice) 

Samuel P. Hershey (admitted pro hac vice) 

1221 Avenue of the Americas 

New York, New York 10020 

Telephone:  (212) 819-8200 

Email: gkurtz@whitecase.com  

            jessica.lauria@whitecase.com 

            ahammond@whitecase.com 

            sam.hershey@whitecase.com 

 

– and – 

 

WHITE & CASE LLP 

Michael C. Andolina (admitted pro hac vice) 

Matthew E. Linder (admitted pro hac vice) 

Laura E. Baccash (admitted pro hac vice) 

Blair M. Warner (admitted pro hac vice) 

111 South Wacker Drive 

Chicago, Illinois 60606 

Telephone:  (312) 881-5400 

Email: mandolina@whitecase.com 

mlinder@whitecase.com 

laura.baccash@whitecase.com 

blair.warner@whitecase.com 

 

 

 

/s/ Paige N. Topper        

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 

Derek C. Abbott (No. 3376) 

Andrew R. Remming (No. 5120) 

Paige N. Topper (No. 6470) 

Michelle M. Fu (No. 6661) 

1201 North Market Street, 16th Floor 

P.O. Box 1347 

Wilmington, Delaware 19899-1347 

Telephone:  (302) 351-9314 

Email: dabbott@morrisnichols.com 

aremming@morrisnichols.com 

ptopper@morrisnichols.com 

mfu@morrisnichols.com 
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From: Schiavoni, Tancred <tschiavoni@omm.com>
Sent: Thursday, September 16, 2021 6:05 PM
To: Andolina, Michael
Cc: Schiavoni, Tancred
Subject: FW: BSA, 20-10343 - September 21 Hearing

Mike 
 

We are writing to request that you comply with our requests for production of documents which 
are triggered by the changes to the plan.  It is evident that there have been further exchanges about the 
fees and a host of other issues that are covered by our requests. 
 
7-3-21 RFP No. 13: 
 

All Documents that refer or relate to any request that You support a motion, application 
or inclusion of a provision in a Plan of Reorganization that calls for the payment of 
money to Brown 

Rudnick LLP for their fees and/or costs. 
 
7-3-21 RFP No. 13: 
All Documents and Communications that BSA exchanged with any Chartered Organizations 
concerning the RSA, the Term Sheet, the TDPs, and/or the Hartford Settlement. 
 
7-3-21 RFP No. 16: 
All indemnity and other agreements between or among You, Local Council(s) and any 
Chartering Organizations. 
 
7-3-21 RFP No. 17: 
All Documents and Communications between or among You and any Chartered Organizations 
Concerning the RSA, the Term Sheet, the TDPs, the Settlement Trust Documents, and/or the 
Hartford Settlement. 
 
5-14-21 RFP No. 20: 
All indemnity and other agreements between or among You, Local Council(s) and the 
sponsoring organizations. 
 
5-14-21 RFP No. 21: 
All Documents and Communications between or among You and the sponsoring organizations 
Concerning the POCs, the claims asserted therein, and the sponsoring organization’s 
contribution towards the resolution of these claims. 
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  IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC, 

Debtors. 

Chapter 11 

Case No. 20-10343 (LSS) 

(Jointly Administered) 

 
 

PROPOUNDING INSURERS’ FIRST REQUESTS FOR  
PRODUCTION OF DOCUMENTS DIRECTED TO DEBTORS 

 
 
TO: Boy Scouts of America and Delaware BSA, LLC 
 c/o White & Case LLP 

1221 Avenue of the Americas, New York, NY 10020-1095 
 
 
Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, as made applicable 

herein by Federal Rules of Bankruptcy Procedure 7026 and 7034, the Propounding Insurers listed 

in the signature blocks that follow hereby request that the Debtors produce the documents specified 

in these Requests.  Responses and objections are to be served on or before 5:00 p.m. ET on October 

11, 2021 on the undersigned counsel to the Propounding Insurers at the e-mail addresses set forth 

below or as otherwise agreed with counsel to the Propounding Insurers.  The Propounding Insurers 

also request that You timely supplement Your responses to these requests as required by the 

Federal Rules of Bankruptcy Procedure and the Federal Rules of Civil Procedure. 
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DEFINITIONS  

1. For the purposes of these Requests, the following Definitions shall apply: 

2. “Appraisers” means JLL, CBRE, and any other professionals retained to determine 

the value of the Debtors’ property.  

3. “Attorney” means any lawyer who indicated in a Claim Form Signature Page (page 

12 of the Claim Form) that she or he is a Claimant’s attorney. 

4. “Cash Management Motion” means the Debtors’ Motion for Entry of Interim and 

Final Orders (I) Authorizing Debtors to (A) Continue Using Existing Cash Management System, 

Including Existing Bank Accounts, (B) Honor Certain Prepetition Obligations Related Thereto, 

and (C) Maintain Existing Business Forms; (II) Waiving the Requirements of 11 U.S.C. § 345(b) 

for Cause; and (III) Granting Related Relief [ECF. No. 13].  

5. “Chapter 11 Cases” means the cases filed by the Debtors under chapter 11 of the 

Bankruptcy Code, jointly administered under Case No. 20-10343 (LSS).  

6. “Claim Form” means any Sexual Abuse Survivor Proof of Claim Form submitted 

in these Chapter 11 Cases. 

7. “Coalition” means the Coalition of Abused Scouts for Justice, including its 

individual members and any attorneys, representatives, consultants, advisors, or anyone acting on 

the Coalition’s behalf during the pendency of the Chapter 11 Case. 

8. “Communication” means the transmittal of information (in the form of facts, ideas, 

beliefs, inquiries, documents, or otherwise), including discussions, negotiations, agreements, 

understandings, meetings, conversations in person, telephone conversations, records of 

conversations or messages, telegrams, facsimile transmissions, electronic mail transmissions, 

letters, notes, reports, memoranda, formal statements, press releases, newspaper stories, or other 

form of verbal, written, mechanical, or electronic disclosure. References to Communications with 
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business entities shall be deemed to include all officers, directors, employees, personnel, agents, 

attorneys, accountants, consultants, independent contractors, or other representatives of such 

entities. 

9. “Debtors” means Boy Scouts of America and Delaware BSA, LLC and each of 

their attorneys.  

10. “Disclosure Statement” means any disclosure statement for a plan of reorganization 

for the Debtors, including but not limited to, the Disclosure Statement for the Modified Fifth 

Amended Chapter 11 Plan of Reorganization for Boy Scouts of America and Delaware BSA, LLC 

[ECF No. 6431], and any later-filed solicitation version(s) thereof.  

11. “Documents” means any writings, recordings, electronic files and mails, or 

photographs, whether original or duplicate, as defined in Federal Rule of Evidence 1001 and 

Federal Rule of Civil Procedure 34(a), inclusively, including (but not limited to) all documents 

and information in your possession, custody, or control, and includes:  all and any written, 

recorded, or graphic material, however produced or reproduced, minutes, summaries, memoranda, 

transcripts, tapes, or other voice recordings, and all other documents and tangible things, including 

booklets, brochures, pamphlets, circulars, notices, periodicals, papers, records, contracts, 

agreements, photographs, minutes, memoranda, messages, appraisals, analyses, reports, files, 

interoffice memoranda, or interoffice communications of any description, calculations, invoices, 

accounting entries, diary entries, calendars, inventory sheets, ledgers, correspondence, emails, 

phone recordings, instant messages, text messages, telegrams, advertisements, press releases, 

notes, letters, diaries, working papers, schedules, projections, graphs, charts, films, tapes, print-

outs, and all other data, whether recorded by electronic or other means, and all drafts thereof. If a 

Document was prepared in several copies, or if additional copies were thereafter made, and if any 
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such copies are not identical in all respects or are no longer identical by reason of subsequent 

notation or modification of any kind whatsoever, including notes on the front or back, in the 

margins, or on any of the pages thereof, then each such non-identical copy is a separate Document 

and must be produced.  

12. “FCR” means the Future Claimants’ Representative appointed in the Chapter 11 

Cases, including its individual members and any attorneys, representatives, consultants, advisors 

or anyone acting on the FCR’s behalf. 

13. “Firm” means each known Attorney representing holders of Abuse Claims.  

14. “Hartford Policies” means the insurance policies issued by Hartford to BSA. 

15. “Identified Property” means any and all assets of Debtors which Debtors claim are 

unavailable to satisfy creditor claims, including, among other reasons:  because they hold legal 

title to such assets in a fiduciary capacity for the sole benefit of donors, their intended beneficiaries, 

and/or members of the public; because such assets are subject to donor restrictions on use and 

purpose; because Debtors claim such assets are essential to BSA’s capability to carry out its 

mission in a manner consistent with its charter and bylaws; or otherwise, including, but not limited 

to the property set out in Exhibit E to Debtor’s original Chapter 11 Plan of Reorganization [ECF 

No. 20]. 

16. “Local Councils” means, collectively, the local councils of the Boy Scouts of 

America, including its individual members and any attorneys, representatives, consultants, 

advisors or anyone acting on a Local Councils’ behalf. 

17. “Mediation Date” means June 9, 2020, the date of the Order (I) Appointing 

Mediators, (II) Referring Certain Matters to Mediation, And (III) Granting Related Relief [ECF 

No. 812]. 
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18. “Person” means an individual, a firm, a corporation, or other entity as the context 

requires. 

19. “Petition Date” means February 18, 2020. 

20. “Plan” means any plan of reorganization for the Debtors, including, but not limited 

to, the Modified Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of America and 

Delaware BSA, LLC [ECF. No. 6429] (as may be modified, amended, or supplemented from time 

to time).  

21. “POC” means any claims against the Debtors based on Abuse filed in these Chapter 

11 Cases using the Sexual Abuse Survivor Proof of Claim Form. 

22. “Restricted Cash Management System” means the Debtors’ cash management 

system for restricted funds as described in the Cash Management Motion.  

23. “TCC” means the official committee of tort claimants appointed in the Chapter 11 

Cases, including its individual members and any attorneys, representatives, consultants, advisors 

or anyone acting on the TCC’s behalf.  

24. “TDPs” means “Trust Distribution Procedures” and has the meaning provided in 

the Plan.  

25. “Unrestricted Cash Management System” means the Debtors’ cash management 

system for unrestricted funds as described in the Cash Management Motion. 

 

INSTRUCTIONS 

For the purposes of these Requests, the following Instructions shall apply: 

1. The preceding Definitions apply to each of the Requests. Any capitalized terms 

used but not defined herein shall have the meanings given to such terms in the Plan and/or 

Disclosure Statement.  
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2. The terms used in these Requests are to be given their most expansive and inclusive 

interpretation unless otherwise expressly limited in a Request. The terms “all,” “any,” and “each” 

shall each be construed as encompassing any, all, each, and every. The singular form of a word 

shall include the plural and vice versa. The terms “and” or “or” shall be both conjunctive and 

disjunctive. The term “including” means “including without limitation.” The present tense shall 

be construed to include the past tense, and the past tense shall be construed to include the present 

tense. 

3. These Requests shall be deemed continuing in nature. In the event you become 

aware of or acquire additional information relating or referring to any of the following Requests, 

such additional information is to be promptly produced. 

4. You are required to produce all Documents and all other materials described below 

that is in your actual or constructive possession, custody, or control, including in the possession, 

custody, or control of current or former employees, officers, directors, agents, agents’ 

representatives, consultants, contractors, vendors, or any fiduciary or other third parties, wherever 

those Documents and materials are maintained, including on personal computers, PDAs, wireless 

devices, or web-based email systems such as Gmail, Yahoo, etc. 

5. You must produce all Documents in your possession, custody, or control, whether 

maintained in electronic or paper form and whether located on hardware owned and maintained 

by you or hardware owned and/or maintained by a third party that stores data on your behalf.  

6. Documents not otherwise responsive to these Requests should be produced:  (a) if 

such Documents mention, discuss, refer to, explain, or concern one or more Documents that are 

called for by these Requests; (b) if such Documents are attached to, enclosed with, or accompany 
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Documents called for by these Requests; or (c) if such Documents constitute routing slips, 

transmittal memoranda or letters, comments, evaluations, or similar materials. 

7. Documents should include all exhibits, appendices, linked Documents, or otherwise 

appended Documents that are referenced in, attached to, included with, or are a part of the 

requested Documents. 

8. If any Document, or any part thereof, is not produced based on a claim of attorney-

client privilege, work-product protection, mediation privilege, or any other claimed privilege or 

exemption from production, then in answer to such Request or part thereof, for each such 

Document, you must: 

a. Identify the type, title and subject matter of the Document; 

b. State the place, date, and manner of preparation of the Document; 

c. Identify all authors, addressees, and recipients of the Document, including 

information about such persons to assess the privilege asserted; and 

d. Identify the legal privilege(s) and the factual basis for the claim. 

9. Documents should not contain redactions unless such redactions are made to protect 

information subject to the attorney-client privilege, work-product doctrine, or mediation privilege.  

In the event any Documents are produced with redactions, a log setting forth the information 

requested in Instruction 8 above must be provided. 

10. To the extent a Document sought herein was at one time, but is no longer, in your 

actual or constructive possession, custody, or control, state whether it:  (a) is missing or lost; (b) 

has been destroyed; (c) has been transferred to others; and/or (d) has been otherwise disposed of. 

In each instance, identify the Document, state the time period during which it was maintained, 

state the circumstance and date surrounding authorization for such disposition, identify each 
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person having knowledge of the circumstances of the disposition, and identify each person who 

had possession, custody, or control of the Document. Documents prepared prior to, but which 

relate or refer to, the time period covered by these Requests are to be identified and produced. 

11. If any part of the Requests cannot be responded to in full, please respond to the 

extent possible, specifying the reason(s) for your inability to respond to the remainder and stating 

whatever information or knowledge you have concerning the portion to which you do not respond. 

12. If you object to any of these Requests, state in writing with specificity the grounds 

of your objections. Any ground not stated shall be waived. If you object to a particular portion of 

any Request, you shall respond to any other portions of such Request as to which there is no 

objection and state with specificity the grounds of the objection. 

13. If the identity of Documents responding to a Request is not known, then that lack 

of knowledge must be specifically indicated in the response. If any information requested is not in 

your possession, but is known or believed to be in the possession of another person or entity, then 

identify that person or entity and state the basis of your belief or knowledge that the requested 

information is in such person’s or entity’s possession. 

REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 1:  

All Documents relied upon to prepare the Disclosure Statement and any exhibits thereto, 

including but not limited to all drafts of the Disclosure Statement and exhibits and all 

Communications relating to the Disclosure Statement.  

REQUEST FOR PRODUCTION NO. 2:  

All Documents and Communications relating to the Solicitation Procedures, including but 

not limited to all drafts of the Solicitation Procedures.  

REQUEST FOR PRODUCTION NO. 3:  
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All Documents and Communications relating to the Debtors’ formulation of Solicitation 

Procedures, including but not limited to (i) the determination to allow Abuse Claims and Indirect 

Abuse Claims in the amount of $1.00 and (ii) any discussions, including discussions with the TCC, 

the Coalition, or any other holder of an Abuse Claim or an Indirect Abuse Claim, relating to the 

solicitation, allowance, or estimation of Abuse Claims and Indirect Abuse Claims. 

REQUEST FOR PRODUCTION NO. 4:  

All Documents relating to the Debtors’ process for assessing or quantifying the amount of 

all Abuse Claims and Indirect Abuse Claims, including but not limited to the methodology, means, 

and scope of review of the amount of all Abuse Claims and Indirect Abuse Claims. 

REQUEST FOR PRODUCTION NO. 5:  

All Documents and Communications relating to the Debtors’ analysis of each individual 

Abuse Claim and Indirect Abuse Claim, including any Communications and Documents 

exchanged with any Person or entity that will be, or could under the Plan become, a Protected 

Party or Limited Protected Party. 

REQUEST FOR PRODUCTION NO. 6:  

All Documents and Communications relating to the claim amounts identified in the TDPs, 

including but not limited to the values described in the Claims Matrix for Direct Abuse Claims, 

agreed to between and/or among the Debtors, the TCC, and the Coalition relating to the Abuse 

Claims and Indirect Abuse Claims, including any Communications and Documents exchanged 

with any Person or entity that will be, or could under the Plan become, a Protected Party or Limited 

Protected Party.  

REQUEST FOR PRODUCTION NO. 7:  

All Documents and Communications relating to any analyses, models, estimates, or 

projections related to the projected or estimated liability of the Debtors and/or any Related Non-
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Debtor Entities for Abuse Claims and Indirect Abuse Claims, or any other potential claims based 

on Abuse, including any Communications and Documents exchanged with any Person or entity 

that will be, or could under the Plan become, a Protected Party or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 8:  

All Documents and Communications relating to the Abuse Claims, including but not 

limited to any analyses, models, disclosures, or representations provided by the Debtors and/or 

any Related Non-Debtor Entities to any third party relating to the financial impact of such Abuse 

Claims. 

REQUEST FOR PRODUCTION NO. 9:  

All Documents and Communications exchanged between and/or among the Debtors, any 

Related Non-Debtor Entities, the Local Councils, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, TCJC, and any Person or entity that will be, or could under the Plan 

become, a Protected Party or Limited Protected Party, relating to the Debtors’ analysis of Abuse 

Claims, Indirect Abuse Claims, Future Abuse Claims, or any other potential claims based on 

Abuse.  

REQUEST FOR PRODUCTION NO. 10:  

All Documents relating to the Client List (as that term is used in the Solicitation 

Procedures) of each Firm whose clients hold Abuse Claims, including but not limited to the Client 

Lists themselves and any Communications exchanged between and/or among the Debtors, any 

Related Non-Debtor Entities, the TCC, the Coalition, and the Firms relating to the Client List of 

each Firm’s clients who hold Abuse Claims.  

REQUEST FOR PRODUCTION NO. 11:  

All Documents and Communications exchanged between and/or among the Debtors, the 

TCC, the Coalition, and the Firms relating to solicitation of votes for Abuse Claims, including but 
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not limited to the inclusion and/or exclusion of possible solicitation methods and the determination 

that the Master Ballot Solicitation Method would be the default method.  

REQUEST FOR PRODUCTION NO. 12:  

All Documents and Communications relating to each Attorney’s authority to vote on behalf 

of each client who holds an Abuse Claim and the certification relating to such authority to vote.  

REQUEST FOR PRODUCTION NO. 13:  

All Documents and Communications relating to any analysis of whether Abuse Claims are 

valid, including without limitation any assurances from any Attorney that the Abuse Claims on a 

Master Ballot submitted by that Attorney are valid. 

REQUEST FOR PRODUCTION NO. 14:  

All Documents and Communications exchanged between and/or among the Debtors, any 

Related Non-Debtor Entities, the TCC, and/or the Coalition relating to the Debtors’ liquidation 

analysis. 

REQUEST FOR PRODUCTION NO. 15:  

All Documents and Communications exchanged between and/or among the Debtors, any 

Related Non-Debtor Entities, the TCC, and/or the Coalition relating to the Debtors’ financial 

projections analysis. 

REQUEST FOR PRODUCTION NO. 16:  

All Documents and Communications relating to the Debtors’ forecasts, including but not 

limited to the 2021 forecast and 5-year forecasts, any related monthly financial statements, any 

models or spreadsheets supporting such forecasts, and any underlying assumptions and 

calculations related thereto.  

REQUEST FOR PRODUCTION NO. 17:  

All Documents relating to the Debtors’ 5-year plan, including but not limited to any related 
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monthly financial statements, any models or spreadsheets supporting such plan, and any 

underlying assumptions and calculations.  

REQUEST FOR PRODUCTION NO. 18:  

All Documents and Communications relating to Debtors’ Identified Property, including 

but not limited to a description of the source of assets in each trial balance account and a 

reconciliation of each contributed amount to the underlying record that demonstrates the sources 

of the asset and any conditions or restrictions on use to the extent not previously produced.  

REQUEST FOR PRODUCTION NO. 19:  

All Documents relating to the Debtors’ and/or Local Councils’ categorization of the Local 

Councils’ assets as either restricted or unrestricted. 

REQUEST FOR PRODUCTION NO. 20:  

All Documents relating to the Debtors’ general ledger activity data for the period January 

1, 2020 through current date, to the extent not previously produced. 

REQUEST FOR PRODUCTION NO. 21:  

All Documents relating to the Debtors’ monthly trial balances to the extent not previously 

produced. 

REQUEST FOR PRODUCTION NO. 22:  

All Documents relating to the Debtors’ AP transaction details for the period January 1, 

2020 through current date.    

REQUEST FOR PRODUCTION NO. 23:  

All Documents relating to the Debtors’ schedule of pledges, including but not limited to 

all Communications relating the schedule of pledges, any analysis of such pledges, and the 

expected timing of receipt by pledge. 

REQUEST FOR PRODUCTION NO. 24:  
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All Documents and Communications relating to the Debtors’ applications or related 

Communications in connection with any debt and/or credit facilities with JP Morgan. 

REQUEST FOR PRODUCTION NO. 25:  

All Documents and Communications between and/or among the Debtors, any Related Non-

Debtor Entities, and any third party relating to pledging the High Adventure Bases as collateral 

and any analysis related thereto. 

REQUEST FOR PRODUCTION NO. 26:  

All Documents and Communications relating to the Settlement Trust between and/or 

among the Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future 

Claimants’ Representative, Hartford, TCJC, and any Persons or entities that will be, or could under 

the Plan become, a Protected Party or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 27:  

All Documents and Communications relating to the Settlement Trust Documents between 

and/or among the Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future 

Claimants’ Representative, Hartford, or TCJC. 

REQUEST FOR PRODUCTION NO. 28:  

All Documents and Communications relating to the TDPs between and/or among the 

Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, or TCJC. 

REQUEST FOR PRODUCTION NO. 29:  

 All Documents and Communications relating to the TDPs, including without limitation all 

drafts of the TDPs, all documents reflecting the drafting history of the TDPs, and all documents 

reflecting the identities of the drafters of the TDPs. 

REQUEST FOR PRODUCTION NO. 30:  
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 All Documents and Communications reflecting or relating to the Abuse claims values 

identified in the TDPs, including but not limited to, the values of claims described in the claims 

matrix for Direct Abuse Claims, as defined by the Plan. 

REQUEST FOR PRODUCTION NO. 31:  

All Documents and Communications relating to any current claim based on Abuse against 

any Local Council. 

REQUEST FOR PRODUCTION NO. 32:  

All Documents and Communications relating to any current claim based on Abuse against 

the Debtors. 

REQUEST FOR PRODUCTION NO. 33:  

All Documents and Communications relating to any current claim based on Abuse against 

the Chartered Organizations in connection with scouting activities. 

REQUEST FOR PRODUCTION NO. 34:  

All Documents and Communications relating to the valuation under the TDPs of any 

current claim based on Abuse against any Local Council. 

REQUEST FOR PRODUCTION NO. 35:  

All Documents and Communications relating to the valuation under the TDPs of any 

current claim based on Abuse against the Debtors. 

REQUEST FOR PRODUCTION NO. 36:  

All Documents and Communications relating to the valuation under the TDPs of any 

current claim based on Abuse against the Chartered Organizations in connection with scouting 

activities. 

REQUEST FOR PRODUCTION NO. 37:  

All Documents and Communications relating to claims valuations or any valuation matrix 
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or matrices exchanged by or between You, on the one hand, and the TCC, FCR, Coalition, State 

Court counsel, any Local Council, or any Chartered Organization, on the other hand, at any time 

following the mediation conducted in November 2019. 

REQUEST FOR PRODUCTION NO. 38:  

All Documents and Communications relating to the Settlement Trust Assets, including but 

not limited to all Communications related thereto between and/or among the Debtors, any Related 

Non-Debtor Entities, any Local Councils, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, TCJC, and any Persons or entities that will be, or could under the Plan 

become, a Protected Party or Limited Protected Party.   

REQUEST FOR PRODUCTION NO. 39:  

All Documents and Communications relating to the Debtors’ property identified as assets 

that are unavailable to satisfy creditor claims, including but not limited to all Documents and 

Communications relating to the recorded balances of Identified Property as previously set out in 

Exhibit E to Debtor’s original Chapter 11 Plan of Reorganization [Docket No. 20], and the 

balances of that Identified Property or other such property that is unavailable to satisfy creditor 

claims as of the date of these requests, a description of the source of the asset for each amount 

claimed as Identified Property or other such property that is unavailable to satisfy creditor claims, 

and a reconciliation of each amount to the underlying records. 

REQUEST FOR PRODUCTION NO. 40:  

All Documents and Communications relating to the Debtors’ assets, including but not 

limited to any Documents and Communications relating to the Debtors’ determination of whether 

an asset is subject to a specific restriction, any Documents supporting such restriction, and a 

reconciliation of each individual restricted asset.  

REQUEST FOR PRODUCTION NO. 41:  
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All Documents relating to any analysis by the Debtors concerning whether assets that are 

not donor-restricted should, or should not be, contributed to the Settlement Trust. 

REQUEST FOR PRODUCTION NO. 42:  

All Documents and Communications relating to any transfer of cash or other assets 

between the Debtors’ Restricted Cash Management System and Debtors’ Unrestricted Cash 

Management System, as well as the amount and basis for any such transfer. 

REQUEST FOR PRODUCTION NO. 43:  

All Documents relating to the BSA Settlement Trust Contributions, including but not 

limited to all Communications related thereto between and/or among the Debtors, any Related 

Non-Debtor Entities, the TCC, the Coalition, the Future Claimants’ Representative, Hartford, 

TCJC, and any Persons or entities that will be, or could under the Plan become, a Protected Party 

or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 44:  

All Documents relating to the Contributing Chartered Organization Settlement 

Contribution, including but not limited to any analysis of the Contributing Chartered Organization 

Settlement Trust Contribution, and all Communications related thereto, between and/or among the 

Debtors, any Related Non-Debtor Entities, the TCC, the Coalition, the Future Claimants’ 

Representative, Hartford, TCJC, and any Persons or entities that will be, or could under the Plan 

become, a Protected Party or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 45:  

 All Documents and Communications relating to the alternate paths for Chartered 

Organizations under the Plan, including any analysis of the protections afforded to the 

Contributing Chartered Organizations and the Participating Chartered Organizations under the 

Plan. 
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REQUEST FOR PRODUCTION NO. 46:  

All Documents and Communications relating to any analysis or analyses regarding the 

impact to the Debtors’ membership levels if chartered organizations are excluded from the 

channeling injunction. 

REQUEST FOR PRODUCTION NO. 47:  

All Documents and Communications relating to any analysis or analyses regarding the 

impact to the Debtors’ financial projections if chartered organizations are excluded from the 

channeling injunction. 

REQUEST FOR PRODUCTION NO. 48:  

All Documents and Communications relating to the Local Council Settlement 

Contribution, including but not limited to any analysis of the Local Council Settlement 

Contribution, and all Communications related thereto between and/or among the Debtors, any 

Related Non-Debtor Entities, the TCC, the Coalition, the Future Claimants’ Representative, 

Hartford, TCJC, any Persons or entities that will be, or could under the Plan become, a Protected 

Party or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 49:  

All Documents relating to the Local Council real property, including but not limited to any 

list of properties selected by the Debtors and/or the TCC for appraisals or opinions of value, any 

documents provided to the Appraisers, records demonstrating any conditions or restrictions of use 

and/or encumbrances considered in developing any appraisals or opinions of value, and any 

analysis related thereto. 

REQUEST FOR PRODUCTION NO. 50:  

All Documents relating to the Local Council cash and financial investments, including but 

not limited to bank statements, investment statements, listings of individual assets/holdings and 
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associated market values, appraisals or other indicators of market value, records demonstrating 

any conditions or restrictions of use and/or encumbrances on the assets and any analysis related 

thereto. 

REQUEST FOR PRODUCTION NO. 51:  

All Documents relating to the Local Councils’ other assets, including but not limited to 

records demonstrating any conditions or restrictions of use and/or encumbrances on the assets and 

any analysis related thereto. 

REQUEST FOR PRODUCTION NO. 52:  

All Documents relating to the BSA Commingled Endowment Fund, including but not 

limited to information regarding the underlying asset, the entity that owns the underlying asset, a 

description of the source of the investment, records demonstrating any conditions or restrictions 

of use and a reconciliation to the Debtors’ general ledger account in which the asset is recorded. 

REQUEST FOR PRODUCTION NO. 53:  

All Documents relating to the BSA Unrestricted Endowment Fund, including but not 

limited to information regarding each asset in the BSA Unrestricted Endowment Fund, the entity 

that owns such asset, a description of the source of the investment, and a reconciliation to the 

Debtors’ general ledger account in which the asset is recorded. 

REQUEST FOR PRODUCTION NO. 54:  

All Documents and Communications relating to the Debtors’ tax returns, including but not 

limited to any documents related to partnership income.  

REQUEST FOR PRODUCTION NO. 55:  

All Documents relating to any presentations to the TCC, the Coalition, the Future 

Claimants’ Representative, and/or the UCC, any models or spreadsheets supporting such 

presentations and any underlying assumptions and calculations, a reconciliation of the amounts 
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reported in any such presentations to the corresponding amounts Debtors claim as Identified 

Property ,and an explanation for any differences in amounts. 

REQUEST FOR PRODUCTION NO. 56:  

All Documents relating to the value of assets any Related Non-Debtor Entity or Local 

Council is contributing to the Settlement Trust. 

REQUEST FOR PRODUCTION NO. 57:  

All Documents and Communications relating to each asset that is being contributed to the 

Settlement Trust under the Plan.   

REQUEST FOR PRODUCTION NO. 58:  

All Documents and Communications that the Debtors and/or any Related Non-Debtor 

Entities sent to the Local Councils with the Local Council Feedback Template and Mandatory 

Reporting Procedures for POCs filed in these Chapter 11 Cases. 

REQUEST FOR PRODUCTION NO. 59:  

All Documents and Communications that the Debtors and/or any Related Non-Debtor 

Entities received from the Local Councils in response to the request to complete the Local Council 

Feedback Template and Mandatory Reporting Procedures for POCs filed in these Chapter 11 

Cases. 

REQUEST FOR PRODUCTION NO. 60:  

All Communications between or among BSA Membership Standards Group and the 

representatives of the Local Councils related to the Local Council Reporting Procedures for any 

claims based on Abuse, including but not limited to, questions regarding the verification of POC 

data. 

REQUEST FOR PRODUCTION NO. 61:  

All incident reports exchanged between the Debtors, any Related Non-Debtor Entities, and 

Case 20-10343-LSS    Doc 6631-2    Filed 10/15/21    Page 20 of 41



20 

any Local Council in connection with the POCs, including any and all supporting documentation 

attached to those incident reports. 

REQUEST FOR PRODUCTION NO. 62:  

All Documents and Communications relating to any response provided by an alleged 

abuser to the allegations of Abuse in the POCs. 

REQUEST FOR PRODUCTION NO. 63:  

All Documents and Communications between and/or among the Debtors, any Related Non-

Debtor Entities, the Local Councils, the Chartered Organization Representative (COR) (or 

Institutional Head, where applicable), unit Committee Chair (CC) and/or unit program leader to 

notify them of the action being taken to remove the alleged abusers identified by the claimants in 

the POCs from participation in Scouting. 

REQUEST FOR PRODUCTION NO. 64:  

All Documents and Communications that reflect the Debtors’ efforts to remove alleged 

abusers identified by claimants in the POCs from participation in Scouting. 

REQUEST FOR PRODUCTION NO. 65:  

All reports made to law enforcement that relate to any incident alleged to have occurred in 

the POCs.   

REQUEST FOR PRODUCTION NO. 66:  

A complete list of claimants who have filed POCs from whom the Debtors previously 

obtained releases for claims based on Abuse. 

REQUEST FOR PRODUCTION NO. 67:  

All indemnity and other agreements between and/or among the Debtors, any Related Non-

Debtor Entities, any Local Council(s), and any Chartered Organizations. 

REQUEST FOR PRODUCTION NO. 68:  
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All Documents and Communications between and/or among the Debtors and any Chartered 

Organizations concerning the POCs, the claims asserted therein, and the Chartered Organization’s 

contribution towards the resolution of such claims. 

REQUEST FOR PRODUCTION NO. 69:  

All Documents and Communications concerning claims based on Abuse asserted against 

the Debtors, or that may be asserted against the Debtors, that the Debtors exchanged prior to the 

Petition Date with James Patton, Jim Stang, and/or Scott Gilbert and/or their law firms. 

REQUEST FOR PRODUCTION NO. 70:  

All Documents and Communications concerning claims based on Abuse asserted against 

the Debtors, or that may be asserted against the Debtors, that the Debtors exchanged between the 

Petition Date and Mediation Date with James Patton, Jim Stang, and/or Scott Gilbert and/or their 

law firms. 

REQUEST FOR PRODUCTION NO. 71:  

All Documents and Communications between and/or among the Debtors, any Related Non-

Debtor Entities, and Local Councils that reflect efforts to verify the information contained within 

the POCs, including, but not limited to, the membership rosters from the years of the alleged Abuse 

that will confirm the membership, or lack of membership, of the claimants and rosters or similar 

documents that identify the troop and other scout leaders associated with the troop that claimants 

allege to have been members of at the time of the alleged abuse.   

REQUEST FOR PRODUCTION NO. 72:  

All Communications between or among the Debtors, any Related Non-Debtor Entities, and 

Local Councils regarding the POCs and any of the source documents that were collected associated 

with the POCs. 

REQUEST FOR PRODUCTION NO. 73:  
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All Documents and Communications that were submitted to the Debtors’ Omni claims 

database, including but not limited to all POCs in the original formatting as the Debtors received 

them and all of the original accompanying metadata. 

REQUEST FOR PRODUCTION NO. 74:  

Any Documents the Debtors have on suits, claims, or potential claims based on Abuse that 

were dismissed without payment, including any dismissal agreements, stipulations, or orders, and 

any releases received.. 

REQUEST FOR PRODUCTION NO. 75:  

Any Documents the Debtors have on suits, claims, or potential claims based on Abuse that 

were otherwise resolved without payment, including any releases received or agreements entered 

into. 

REQUEST FOR PRODUCTION NO. 76:  

All Documents and Communications relating to the negotiation of the Plan and the Plan 

Documents.  

REQUEST FOR PRODUCTION NO. 77:  

All Documents and Communications relating to the negotiation of any other plan of 

reorganization. 

REQUEST FOR PRODUCTION NO. 78:  

All Documents and Communications relating to any settlement, termination, payment, 

satisfaction or resolution of any Abuse Claims, Indirect Abuse Claims, or other suits, claims, or 

potential claims based on Abuse against the Debtors, any Related Non-Debtor Entities, or any 

Local Council, including but not limited to all settlement agreements and/or releases, claim 

information sheets, claim summaries, verdicts or judgments, dismissals, and dismissals that were 

refiled. 
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REQUEST FOR PRODUCTION NO. 79:  

All Documents exchanged with, or produced by or on behalf of, claimants with whom the 

Debtors, any Related Non-Debtor Entities, and/or any Local Councils have settled any Abuse 

Claims, Indirect Abuse Claims, or other potential claims based on Abuse. 

REQUEST FOR PRODUCTION NO. 80:  

All Documents and Communications relating to any payments made relating to 

satisfaction, settlement, or resolution of any Abuse Claims, Indirect Abuse Claims, or other 

potential claims based on Abuse, including but not limited to any claims payment database 

REQUEST FOR PRODUCTION NO. 81:  

All Documents and Communication relating to the Debtors’ and/or Related Non-Debtor 

Entities’ discussions with the Insurers and/or third parties relating to the proceeds derived from 

any Insurance Policy available to the Debtors for Abuse Claims, including any Insurance Action 

Recoveries. 

REQUEST FOR PRODUCTION NO. 82:  

All Documents relating to the amount of insurance available to the Debtors for Abuse 

Claims, including but not limited to any analyses and models, disclosures, or representations 

provided by the Debtors and/or any Related Non-Debtor Entities to any third party. 

REQUEST FOR PRODUCTION NO. 83:  

All Documents and Communications relating to the rights under the Insurance Policies, 

including but not limited to any analysis of the rights of the Protected Parties or Limited Protected 

Parties under the Insurance Policies and the Insurance Assignment or other transfer of such rights.  

REQUEST FOR PRODUCTION NO. 84:  

All Documents and Communications relating to the Insurance Actions and Insurance 

Coverage Actions, including but not limited to any analyses and models, disclosures, or 
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representations provided by the Debtors and/or any Related Non-Debtor Entities to any third party. 

REQUEST FOR PRODUCTION NO. 85:  

All Documents reflecting or relating in any way to any analyses prepared by or provided 

to BSA or any Local Council concerning the number and valuation of Abuse Claims, including 

Bates White’s analysis concerning the number and valuation of claims. 

REQUEST FOR PRODUCTION NO. 86:  

 All Documents relating to BSA’s, any Local Council’s, or any Chartered Organization’s 

settlements of Abuse Claims. 

REQUEST FOR PRODUCTION NO. 87:  

 All Documents relating to BSA’s, any Local Council’s, or any Chartered Organization’s 

judgments or verdicts  related to Abuse Claims. 

REQUEST FOR PRODUCTION NO. 88:  

All Documents and Communications between BSA and its auditors related to the valuation 

of Abuse Claims. 

REQUEST FOR PRODUCTION NO. 89:  

All Documents and Communications between BSA and its insurers related to the valuation 

of Abuse Claims, including but not limited to information included in applications for coverage. 

REQUEST FOR PRODUCTION NO. 90:  

All Documents and Communications relating to the determination of which parties would 

or could be included as Protected Parties and Limited Protected Parties.  

REQUEST FOR PRODUCTION NO. 91:  

All Documents and Communications relating to the determination of which parties would 

be included as Released Parties.  

REQUEST FOR PRODUCTION NO. 92:  
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All Documents relating to any releases granted to any Related Non-Debtor Entity or Local 

Council, including any officers or directors of the Debtors. 

REQUEST FOR PRODUCTION NO. 93:  

All Documents relating to the valuation or analysis of any claims that are being released 

under the Plan, including any claims against the Local Councils or Chartered Organizations. 

REQUEST FOR PRODUCTION NO. 94:  

All Documents supporting the Debtors’ contention that any Released Party and/or 

Protected Party under the Plan has made or will make a substantial contribution to the Debtors’ 

reorganization. 

REQUEST FOR PRODUCTION NO. 95:  

All Documents relating to the Channeling Injunction, including, but not limited to, all 

Communications related thereto between and/or among the Debtors, the Related Non-Debtor 

Entities, the Local Councils, the TCC, the Coalition, the Future Claimants’ Representative, 

Hartford, TCJC, and any Persons or entities that will be, or could under the Plan become, a 

Protected Party or Limited Protected Party.  

REQUEST FOR PRODUCTION NO. 96:  

All Documents and Communications relating to the selection of, and qualifications of, the 

Settlement Trustee and any Persons who were considered as possible Settlement Trustees. 

REQUEST FOR PRODUCTION NO. 97:  

All Documents and Communications relating to the selection of the Special Reviewer. 

REQUEST FOR PRODUCTION NO. 98:  

All Documents and Communications relating to the selection of the Settlement Trust 

Advisory Committee. 

REQUEST FOR PRODUCTION NO. 99:  
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All Documents relating to the Foundation Loan, including but not limited to the value of 

the Foundation Loan and the terms and conditions of the Foundation Loan. 

REQUEST FOR PRODUCTION NO. 100:  

All Documents and Communications exchanged between and/or among the Debtors, any 

Related Non-Debtor Entities, and the PBGC relating to the Debtors’ potential pension liability, 

including but not limited to any potential liability for underfunding or potential termination 

liability.   

REQUEST FOR PRODUCTION NO. 101:  

All Documents and Communications relating to the Debtors’ potential pension liability, 

including but not limited to any disclosures regarding potential pension liability, any assessment 

relating to potential liability for underfunding, any assessment relating to a potential termination 

claim, the current actuarial report demonstrating any potential liability, and any analysis related 

thereto.   

REQUEST FOR PRODUCTION NO. 102:  

All Documents relating to the market value of the Debtors’ pension assets and any analysis 

related thereto.   

REQUEST FOR PRODUCTION NO. 103:  

All Documents relating to any filings with respect to the PBGC premium.   

REQUEST FOR PRODUCTION NO. 104:  

All Documents supporting the Debtors’ conclusion that it requires $25 million in liquidity 

at emergence from bankruptcy, the Debtors’ previous conclusion that it required $75 million in 

liquidity at emergence from bankruptcy, and any discussion or reasoning supporting or otherwise 

relating to those conclusions. 
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REQUEST FOR PRODUCTION NO. 105:  

All Documents supporting the Debtors’ forecast of administrative expenses during the 

Chapter 11 Cases.  

REQUEST FOR PRODUCTION NO. 106:  

All Documents relating to the priority claims, including but not limited to any analysis of 

priority claims and any settlement and/or agreement relating thereto.  

REQUEST FOR PRODUCTION NO. 107:  

 All Documents and Communications concerning Debtors’ review or analysis of the value 

of the Hartford Policies, and Debtors’ conclusion that the contribution of $787 million to the 

Settlement Trust by Hartford is sufficient to justify its release and inclusion as a Protected Party 

under the Plan.   

REQUEST FOR PRODUCTION NO. 108:  

 All Documents and Communications supporting or otherwise relating to Debtor’s 

conclusion that the Hartford Settlement is fair and reasonable and in the best interests of the estate. 

REQUEST FOR PRODUCTION NO. 109:  

 All Documents and Communications concerning Debtors’ review or analysis of the value 

of claims against the TCJC, including any Communications with the TCJC related thereto. 

REQUEST FOR PRODUCTION NO. 110:  

All Documents and Communications underlying Debtor’s determination that the 

contribution of $250 million to the Settlement Trust by the TCJC is sufficient to justify its release 

and inclusion as a Protected Party under the Plan. 

REQUEST FOR PRODUCTION NO. 111:  

All Documents and Communications supporting or otherwise relating to Debtors’ 

conclusion that the TCJC Settlement is fair and reasonable and in the best interests of the estate.  
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REQUEST FOR PRODUCTION NO. 112:  

All Documents and Communications concerning any analysis of the feasibility of the Plan 

if any number of Chartered Organizations choose not to participate in the Plan, or elect to be  

Participating Chartered Organizations.  

REQUEST FOR PRODUCTION NO. 113:  

All Documents and Communications concerning Debtor’s conclusion that payment of the 

Coalition’s fees is in the best interests of the estate.  

REQUEST FOR PRODUCTION NO. 114:  

All Documents and Communications relating to the Plan Supplement, including but not 

limited to, the Document Agreement. 

REQUEST FOR PRODUCTION NO. 115:  

 All Documents and Communications related to Article IX(A)(3)(j), (q), (r), (s) and/or (t) 

of the Plan. 

REQUEST FOR PRODUCTION NO. 116:  

 All Communications between or among You or any Local Council, on the one hand, and 

Bates White, on the other hand. 

REQUEST FOR PRODUCTION NO. 117:  

All National Executive Board, National Executive Committee, and Bankruptcy Task Force 

documents relating in any way to the Plan, the TDPs, the Disclosure Statement, and/or any 

Settlement Trust documents, including all previous iterations of the Plan, the TDPs, the Disclosure 

Statement, and/or any Settlement Trust documents. 

REQUEST FOR PRODUCTION NO. 118:  

All Documents relating to BSA’s or any Local Council’s knowledge of Abuse within 

Scouting prior to 2010, including but not limited to Ineligible Volunteer files relating to allegations 
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of Abuse or Abuse Claims. 

REQUEST FOR PRODUCTION NO. 119:  

All Documents identifying any Person, including without limitation any attorney, who at 

any time advised BSA, any Local Council, or any decision-maker regarding the destruction of any 

Ineligible Volunteer Files or any part thereof. 

REQUEST FOR PRODUCTION NO. 120:  

All Documents comprising or relating to any of BSA’s document retention or document 

destruction policies, practices, or procedures relating to allegations of Abuse or Abuse Claims at 

any time from 1970 to present. 

REQUEST FOR PRODUCTION NO. 121:  

All Documents evidencing or relating to any comparison of alleged perpetrators of Abuse 

identified in Proofs of Claims, on the one hand, with alleged perpetrators of Abuse identified in 

any Ineligible Volunteer File, on the other hand. 

REQUEST FOR PRODUCTION NO. 122:  

All Documents relating to the following allegations in S.D. v. Boy Scouts of America, No. 

190800135 (Court of Common Pleas, Philadelphia County, Pennsylvania, 2019): 

“99. Over the course of two years in the early 1970s, three BSA executives reviewed 

and permanently destroyed thousands of I.V. files. 

100. BSA executives kept no retention logs showing which or how many of the files 

BSA destroyed. BSA made no contemporaneous record of its criteria in determining which 

files to destroy and which to save. 

101. Approximately 6,000 files survived BSA’s file-purge and are in BSA’s possession. 

Approximately 1900 of those files are now in the public domain.” 

REQUEST FOR PRODUCTION NO. 123:  
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All Communications between or among You or any Local Council, on the one hand, and 

any Persons who are or were members of the media, on the other hand, relating to any Ineligible 

Volunteer File. 

REQUEST FOR PRODUCTION NO. 124:  

All troop rosters in the possession of BSA or any Local Council 

REQUEST FOR PRODUCTION NO. 125:  

All Documents relating to Eric Green’s relationship with any attorney representing the 

TCC, the Coalition, the FCR, or any Person who has filed a POC. 

 

Case 20-10343-LSS    Doc 6631-2    Filed 10/15/21    Page 31 of 41



31 

Dated:  September 30, 2021 Respectfully Submitted, 

By: /s/ Stamatios Stamoulis  
Stamatios Stamoulis (#4606) 

STAMOULIS & WEINBLATT LLC 
800 N. West Street 
Third Floor 
Wilmington, Delaware  19801 
Telephone: 302 999 1540 
Facsimile: 302 762 1688 

O’MELVENY & MYERS LLP 
Tancred Schiavoni (pro hac vice) 
Daniel Shamah (pro hac vice) 
Times Square Tower 
7 Times Square 
New York, New York  10036-6537 
Telephone: 212 326 2000 
Facsimile: 212 326 2061 

Counsel for Century Indemnity Company, as 
successor to CCI Insurance Company, as 
successor to Insurance Company of North America 
and Indemnity Insurance Company of North 
America, Westchester Fire Insurance Company 
and Westchester Surplus Lines Insurance 
Company 
 

  FINEMAN KREKSTEIN & HARRIS PC 
Deirdre M. Richards (DE Bar No. 4191) 
1300 N. King Street 
Wilmington, DE 19801 
Telephone: (302) 538-8331 
Facsimile: (302) 394-9228 
Email: drichards@finemanlawfirm.com 
 
-and- 
 
FORAN GLENNON PALANDECH PONZI & 
RUDLOFF P.C. 
Susan N.K. Gummow (admitted pro hac vice) 
222 N. LaSalle St., Suite 1400 
Chicago, Illinois 60601 
Telephone: (312) 863-5000 
Facsimile: (312) 863-5009 
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Email: sgummow@fgppr.com 
 
-and- 
 
GIBSON, DUNN & CRUTCHER LLP 
Michael A. Rosenthal (admitted pro hac vice) 
James Hallowell (admitted pro hac vice) 
Keith R. Martorana (admitted pro hac vice) 
200 Park Avenue 
New York, New York 10166 
Telephone: (212) 351-4000 
Facsimile: (212) 351-4035 
Email:mrosenthal@gibsondunn.com 
  jhallowell@gibsondunn.com 
  kmartorana@gibsondunn.com 
 
-and- 
 
GIBSON, DUNN & CRUTCHER LLP 
Matthew G. Bouslog (admitted pro hac vice) 
3161 Michelson Drive 
Irvine, California 92612 
Telephone: (949) 451-3800 
Facsimile: (949) 451-4220 
Email: mbouslog@gibsondunn.com 
 
Attorneys for the AIG Companies 
 
BODELL BOVÉ, LLC 
Bruce W. McCullough  (No.  3112) 
1225 N. King Street, Suite 1000 
P.O. Box 397 
Wilmington, DE 19899-0397 
Telephone: (302) 655-6749,  
Facsimile: (302) 655-6827 
Email: bmccullough@bodellbove.com 
  
- and - 
  
 
CLYDE & CO US LLP 
Bruce D. Celebrezze (pro hac vice) 
Four Embarcadero Center, Suite 1350 
San Francisco, California 94111 
Telephone: (415) 365-9800 
Facsimile: (415) 365-9801 
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Email: bruce.celebrezze@clydeco.us 
 
Konrad R. Krebs (pro hac vice) 
200 Campus Drive | Suite 300 
Florham Park, NJ 07932 
Telephone: (973) 210-6700 
Facsimile: (973) 210-6701 
Email: konrad.krebs@clydeco.us 
  
- and – 
  
DAVID CHRISTIAN ATTORNEYS LLC 
David Christian (pro hac vice) 
105 W. Madison St., Suite 1400 
Chicago, IL 60602 
Telephone: (862) 362-8605 
Email: dchristian@dca.law 
  
Attorneys for Great American Assurance 
Company, f/k/a Agricultural Insurance Company; 
Great American E&S Insurance Company, f/k/a 
Agricultural Excess and Surplus Insurance 
Company; and Great American E&S Insurance 
Company 
 
Robert D. Cecil, Jr. (No. 5317)  
Tybout, Redfearn & Pell  
750 Shipyard Drive, Suite 400 
Wilmington, Delaware  19899-2092 
Phone: (302) 658-6901 
E-mail: rcecil@trplaw.com  
 
Mark D. Plevin  (admitted pro hac vice) 
Crowell & Moring LLP  
Three Embarcadero Center, 26th Floor 
San Francisco, California  94111 
Phone:  (415) 986-2800 
E-mail: mplevin@crowell.com 
 
Tacie H. Yoon  (admitted pro hac vice) 
Crowell & Moring LLP  
1001 Pennsylvania Ave., N.W. 
Washington, D.C.  20004 
Phone: (202) 624-2500 
Email: tyoon@crowell.com 
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Attorneys for American Zurich Insurance 
Company, American Guarantee and Liability 
Insurance Company, and Steadfast Insurance 
Company 
 
MORRIS JAMES LLP 
Carl Kunz, III (DE Bar No. 3201) 
500 Delaware Avenue, Suite 1500 
Wilmington, DE 19801 
Telephone: (302) 888-6800 
Facsimile: (302) 571-1750 
Email:ckunz@morrisjames.com 

 
- and – 
 
Margaret M. Anderson, Esq. (pro hac vice) 
Adam A. Hachikian (pro hac vice) 
FOX SWIBEL LEVIN & CARROLL LLP 
200 W. Madison Street, Suite 3000 
Chicago, IL 60606 
Telephone: (312) 224-1200 
Facsimile: (312) 224-1201 
Email: panderson@foxswibel.com 

ahachikian@foxswibel.com 
 
Counsel for Old Republic Insurance Company 

 
Michael J. Joyce, Esquire (No. 4563) 
JOYCE, LLC 
1225 King Street, Suite 800 
Wilmington, DE 19801 
(302)-388-1944 
mjoyce@mjlawoffices.com 
 
-and- 
 
Kevin Coughlin, Esquire (Pro Hac Vice) 
Lorraine Armenti, Esquire (Pro Hac Vice) 
Michael Hrinewski, Esquire (Pro Hac Vice) 
COUGHLIN MIDLIGE & GARLAND, LLP  
350 Mount Kemble Ave. 
PO Box 1917 
Morristown, NJ 07962 
973-267-0058 (Telephone) 
973-267-6442 (Facsimile) 
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larmenti@cmg.law 
mhrinewski@cmg.law 
 
-and- 
 
Britton C. Lewis, Esquire (Pro Hac Vice) 
CARRUTHERS & ROTH, P.A. 
235 N. Edgeworth St. 
P.O. Box 540 
Greensboro, NC  27401 
(336) 478-1146 (Telephone) 
(336) 478-1145 (Facsimile) 
bcl@crlaw.com 
 
Counsel to Arrowood Indemnity Company 
 
 
SEITZ, VAN OGTROP & GREEN, P.A. 

  R. Karl Hill (Del. Bar No. 2747)  
  222 Delaware Avenue 
Suite 1500 
Wilmington, Delaware 19801 
Telephone: (302) 888-0600 Email: 
khill@svglaw.com 
 
-and- 
 
Douglas R. Gooding (admitted pro hac vice) 
Jonathan D. Marshall (admitted pro hac vice) 
CHOATE HALL & STEWART, LLP 
Two International Place 
Boston, MA 02110 
Telephone: (617) 248-5000  
dgooding@choate.com  
jmarshall@choate.com 
 
-and- 
 
Kim V. Marrkand (admitted pro hac vice)  
Laura Bange Stephens (admitted pro hac vice) 
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY 
AND POPEO PC 
One Financial Center Boston, MA 0211 

Case 20-10343-LSS    Doc 6631-2    Filed 10/15/21    Page 36 of 41

mailto:khill@svglaw.com
mailto:dgooding@choate.com
mailto:jmarshall@choate.com


36 

Telephone: (617) 542-6000 
KVMarrkand@mintz.com 
LBStephens@mintz.com 

 
Counsel to Liberty Mutual Insurance Company 

 
Troutman Pepper Hamilton Sanders LLP 
David M. Fournier (DE No. 2812) 
Marcy J. McLaughlin Smith (DE No. 6184) 
Hercules Plaza 
1313 Market Street 
Suite 5100 
P.O. Box 1709 
Wilmington, DE 19899-1709 
Telephone: 302.777.6500 
Facsimile: 302.421.8390 
 
-and- 
 
Harris B. Winsberg (admitted pro hac vice) 
Bank of America Plaza 
600 Peachtree Street NE 
Suite 3000 
Atlanta, GA  30308-2216 
Telephone: 404.885.3000 
Facsimile: 404.885.3900 
 
-and- 
 
Bradley Riley Jacobs PC 
Todd C. Jacobs (admitted pro hac vice) 
John E. Bucheit (admitted pro hac vice) 
500 West Madison Street 
Suite 1000 
Chicago, IL 60661 
Telephone: 312.281.0295 
 
Attorneys for National Surety Corporation and 
Interstate Fire & Casualty Company 

 
Troutman Pepper Hamilton Sanders LLP 
David M. Fournier (DE No. 2812) 
Marcy J. McLaughlin Smith (DE No. 6184) 
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Hercules Plaza 
1313 Market Street 
Suite 5100 
P.O. Box 1709 
Wilmington, DE 19899-1709 
Telephone: 302.777.6500 
Facsimile: 302.421.8390 
 
-and-  
Harris B. Winsberg (admitted pro hac vice) 
Bank of America Plaza 
600 Peachtree Street NE 
Suite 3000 
Atlanta, GA  30308-2216 
Telephone: 404.885.3000 
Facsimile: 404.885.3900 
 
-and- 
 
Nicolaides Fink Thorpe Michaelides  
Sullivan LLP 
Matthew S. Sorem (admitted pro hac vice) 
10 S. Wacker Dr. 
21st Floor 
Chicago, IL 60606 
Telephone: 312.585.1433 
Facsimile: 312.585.1401 

 
-and-  
McDermott Will & Emery LLP 
Margaret H. Warner (admitted pro hac vice) 
Ryan S. Smethurst (admitted pro hac vice) 
The McDermott Building 
500 North Capitol Street, NW 
Washington, DC 20001-1531 
Telephone: 202.756.8228 
Facsimile: 202.756.8087 
 
Attorneys for Allianz Global Risks US Insurance 
Company 
 
REGER RIZZO & DARNALL LLP 
Louis J. Rizzo, Jr., Esquire (#3374) 
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1521 Concord Pike, Suite 305 
Brandywine Plaza West 
Wilmington, DE 19803 
(302) 477-7100 
Email: lrizzo@regerlaw.com 
 
Attorney for Defendants, Travelers Casualty and 
Surety Company, Inc. (f/k/a Aetna Casualty & 
Surety Company), St. Paul Surplus Lines Insurance 
Company and Gulf Insurance Company 
 
Matthew G. Summers (DE No. 5533)  
Chantelle D. McClamb (DE No. 5978)  
BALLARD SPAHR LLP  
919 N. Market Street, 11th Floor  
Wilmington, Delaware 19801-3034  
Telephone: (302) 252-4428  
Facsimile: (302) 252-4466  
E-mail: summersm@ballardspahr.com  
mcclambc@ballardpshar.com  
 
-and-  
 
Harry Lee*  
John O’Connor*  
Brett Grindrod*  
STEPTOE & JOHNSON LLP  
1330 Connecticut Avenue NW  
Washington, DC 20036  
Telephone: (202) 429-8078  
Facsimile: (202) 429-3902  
E-mail: hlee@steptoe.com  
joconnor@steptoe.com  
bgrindrod@steptoe.com  
(*Admitted pro hac vice)  
 
Attorneys for Clarendon America Insurance 
Company, Maryland Casualty Company, 
Maryland American General Group, and 
American General Fire & Casualty Company 
 
Kathleen M. Miller (No. 2898) 
Smith, Katzenstein & Jenkins llp  
1000 West Street, Suite 501 
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P.O. Box 410 
Wilmington, Delaware  19899 
Phone: (302) 652-8400 
E-mail:  kmiller@skjlaw.com 
 
Gary P. Seligman (admitted pro hac vice) 
Ashley L. Criss (admitted pro hac vice) 
Wiley Rein llp  
1776 K Street, N.W. 
Washington, DC  20006 
Phone: (202) 719-7000 
E-mail:  gseligman@wiley.law, 
acriss@wiley.law 
 
Attorneys for General Star Indemnity Company 

 
 
 
 
POST & SCHELL, P.C. 
Paul Logan (No. 3339) 
300 Delaware Avenue 
Suite 1380 
Wilmington, DE 19801 
Phone: (302) 251-8856 
Fax: (302) 251-8857 
E-mail: plogan@postschell.com 
 
IFRAH PLLC 
George R. Calhoun 
1717 Pennsylvania Ave., N.W. 
Suite 650 
Washington, DC 20006 
Phone: (202) 840-8758 
E-mail: george@ifrahlaw.com 
 
Attorneys for Argonaut Insurance Company 
 
Goldstein & McClintock LLLP 

  Maria Aprile Sawczuk (DE #3320)  
  501 Silverside Road 
Wilmington, DE 19809 
302-444-6710 
marias@goldmclaw.com  
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-and- 
 
Laura McNally (admitted pro hac vice) 
Emily Stone 
Loeb & Loeb LLP 
321 N. Clark Street, Suite 2300 
Chicago, IL 60654 
312-464-3155  
lmcnally@loeb.com 
estone@loeb.com 
 
Attorneys for The Continental Insurance Company 
and Columbia Casualty Company 
 
 
 
Kathleen M. Miller (No. 2898) 
Smith, Katzenstein & Jenkins LLP 
1000 West Street, Suite 1501 
P.O. Box 410 
Wilmington, DE  19899 [Courier 19801] 
Telephone: (302) 652-8400 
Facsimile: (302) 652-8405 
Email: kmiller@skjlaw.com 
 
and 
 
Lloyd A. Gura* 
Pamela J. Minetto* 
Mound Cotton Wollan & Greengrass LLP 
One New York Plaza 44th Floor 
New York, NY 10004 
Tel: (212) 804-4282 
Email: lgura@moundcotton.com 
pminetto@moundcotton.com 
(*Admitted pro hac vice) 
 
Attorneys for Indian Harbor Insurance Company, 
on behalf of itself and as successor in interest to 
Catlin Specialty Insurance Company    
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
  
In re: Chapter 11 
  
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC, 
 
                                  Debtors.1 

Case No. 20-10343 (LSS) 
 
(Jointly Administered) 
 
Re Docket Nos. 6443, 6445, and 6528 

  
 

THE OFFICIAL COMMITTEE OF TORT CLAIMANTS’  
REQUESTS FOR PRODUCTION TO DEBTORS BOY SCOUTS 

OF AMERICA AND DELAWARE BSA, LLC, REGARDING OBJECTION  
TO PLAN CONFIRMATION AND  SOLICITATION PROCEDURES (SET ONE) 

 
1. Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (the “Civil 

Rules”), made applicable to these proceedings by Rules 9014, 7026, and 7034 of the Federal Rules 

of  Bankruptcy Procedure (the “Bankruptcy Rules”), and pursuant to the Local Rules of Bankruptcy 

Practice and Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local 

Rules”), the Official Committee of Tort Claimants (the “TCC”), by and through its undersigned 

counsel, hereby serve the following requests for production of documents (the “Requests for 

Production”) on Boy Scouts of America and Delaware BSA, LLC (together, the “Debtors”), in 

connection with the Modified Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of 

America and Delaware BSA, LLC [Docket No. 6443], and any amendments, supplements, or 

modifications thereto, and any proceedings arising therefrom or related thereto in connection with 

the Debtors’ chapter 11 cases. 

                                                 
1 The Debtors in these Chapter 11 Cases, together with the last four digits of the Debtors’ respective federal tax 

identification numbers, are as follows: Boy Scouts of America (6300) and Delaware BSA, LLC (4311).  The Debtors’ 
mailing address is 1325 West Walnut Hill Lane, Irving, Texas 75038. 
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2. Please produce to TCC’s undersigned counsel the documents and the production 

media no later than October 18, 2021. 

DEFINITIONS 

3. For the purposes of these Requests for Production, the following Definitions shall 

apply and capitalized terms not otherwise defined herein shall have the same meanings as set forth in 

the Plan. 

4. The terms “all,” “any,” and “each” shall each be construed as encompassing any and 

all.  The singular shall include the plural and vice versa; the terms “and” or “or” shall be both 

conjunctive and disjunctive; and the term “including” means “including without limitation.”  The 

present tense shall be construed to include the past tense, and the past tense shall be construed to 

include the present tense. 

5.  “Abuse” shall have the meaning provided in the Plan. 

6. “Abuse Claim” means a liquidated or unliquidated Claim against one or more Abuse 

Parties that is attributable to, arises from, is based upon, relates to, results from, or is otherwise 

Concerned with, in whole or in part, directly, indirectly, or derivatively, alleged Abuse that occurred 

prior to the Petition Date, including any such Claim that seeks monetary damages or other relief, 

under any theory of law or equity whatsoever, including vicarious liability, respondeat superior, 

conspiracy, fraud, including fraud in the inducement, any negligence-based or employment-based 

theory, including negligent hiring, selection, supervision, retention or misrepresentation, any other 

theory based on misrepresentation, concealment, or unfair practice, public or private nuisance, or any 

other theory, including any theory based on public policy or any act or failure to act by an Abuse 

Party or any other Person for whom any Abuse Party is alleged to be responsible.  The term “Abuse 

Claims” includes Direct Abuse Claims and Indirect Abuse Claims.   
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7. “Abuse Party” means, individually and collectively, (a) the Debtors; (b)  

Reorganized BSA; (c) the Related Non-Debtor Entities; (d) the Local Councils; (e) the Chartered  

Organizations; (f) Insurance Companies; or (g) all or any of the foregoing Persons’ Representatives. 

8. “BSA Membership Standards Group” shall have the meaning You ascribed to it in 

Your Revised Responses and Objections to Century’s Request to the Debtors for Production of 

Documents, dated June 22, 2021 and attached as Exhibit 5 to Doc. No.5514. 

9.  “Bankruptcy Court” shall mean the above-captioned United States Bankruptcy Court 

for the District of Delaware presiding over these Chapter 11 Cases.  

10.  “Channeling Injunction” shall have the meaning ascribed to it in the Plan. 

11. “Chapter 11 Cases” shall mean the above-captioned chapter 11 cases of Boy Scouts 

of America and Delaware BSA, LLC, pending before the United States Bankruptcy Court for the  

District of Delaware. 

12. “Chartered Organization” shall have the meaning provided in the Plan. 

13.  “Claim” means any “claim,” as defined in section 101(5) of the Bankruptcy 

 Code. 

14. “Coalition” shall mean the Coalition of Abused Scouts for Justice, an ad hoc 

committee that filed a notice of appearance in the Chapter 11 Cases on July 24, 2020 at Docket No. 

1040, and its members, agents, accountants, financial advisors, employees, experts, attorneys, 

officers, directors, representatives, affiliates, subsidiaries, predecessors and/or successors. 

15. “Communications” shall mean all inquiries, discussions, conversations, negotiations, 

agreements, understandings, meetings, telephone conversations, letters, notes, telegrams, 

correspondence, memoranda, emails, facsimile transmissions, or other form of verbal, written, 
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mechanical, or electronic disclosure, in Your actual or constructive control or custody or in the control 

or custody of any current or former affiliates, representatives or advisors. 

16. “Concerning” means relating to, evidencing, supporting, negating, refuting, 

embodying, containing, memorializing, comprising, reflecting, analyzing, constituting, describing, 

identifying, referring to, referencing, discussing, indicating, connected with or otherwise pertaining 

in any way, in whole or in part, to the subject matter being referenced. 

17. “Debtors” means, collectively or individually, as context requires and to encompass 

responsive documents Boy Scouts of America and Delaware BSA, LLC, and each of their agents, 

accountants, financial advisors, employees, experts, attorneys, officers, directors, direct or indirect 

shareholders, members, representatives, affiliates, subsidiaries, predecessors and/or successors. 

18. “Debtors’ Data Site” means the electronic site to which the Debtors have produced 

Documents in these Bankruptcy Cases for the TCC’s counsel to access. 

19. “Disclosure Statement” shall mean the Amended Disclosure Statement for the  

Modified Fifth Amended Chapter 11 Plan of Reorganization for Boy Scouts of America and 

Delaware BSA, LLC [Docket No. 6445], as such Document may be amended, supplemented, or 

modified from time to time. 

20. “Documents” shall mean any writings, recordings, electronic files and mails, or 

photographs, whether original or duplicate, as defined in Federal Rule of Evidence 1001 and Federal 

Rule of Civil Procedure 34(a), inclusively, including (but not limited to) all Documents and 

information in Your possession, custody, or control, and includes: all and any written, recorded, or 

graphic material, however produced or reproduced, minutes, summaries, memoranda, transcripts, 

tapes, or other voice recordings, and all other Documents and tangible things, including booklets, 

brochures, pamphlets, circulars, notices, periodicals, papers, records, contracts, agreements, 
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photographs, minutes, memoranda, messages, appraisals, analyses, reports, files, interoffice 

memoranda, or interoffice communications of any description, calculations, invoices, accounting 

entries, diary entries, calendars, inventory sheets, ledgers, correspondence, emails, phone recordings, 

instant messages, text messages, telegrams, advertisements, press releases, notes, letters, diaries, 

working papers, schedules, projections, graphs, charts, films, tapes, printouts, and all other data, 

whether recorded by electronic or other means, and all drafts thereof.  If a Document was prepared 

in several copies, or if additional copies were thereafter made, and if any such copies are not identical 

in all respects or are no longer identical by reason of subsequent notation or modification of any kind 

whatsoever, including notes on the front or back, in the margins, or on any of the pages thereof, then 

each such non-identical copy is a separate Document and must be produced.  When examples of 

categories or types of Documents are given in a particular Request for Production by use of phrases 

such as “including,” this shall always be interpreted as being for illustrative purposes only (i.e., to be 

understood as “including without limitation”) and in no way limits or narrows the scope of any 

Request for Production.  “Documents” always includes Communications, whether so stated in a 

particular Request for Production or not. 

21. “Effective Date” shall have the meaning provided in the Plan. 

22. “FCR” shall mean James L. Patton, Jr., the legal representative appointed by the 

Bankruptcy Court for holders of Future Abuse Claims, or any successor legal representative 

appointed by the Bankruptcy Court, and his agents, accountants, financial advisors, employees, 

experts, attorneys, representatives, affiliates, predecessors and/or successors. 

23. “Hartford Admin Claims” shall mean the Hartford Administrative Expense Claim and 

the Hartford Additional Administrative Expense Claim. 

Case 20-10343-LSS    Doc 6631-3    Filed 10/15/21    Page 6 of 28



6 
DOCS_LA:339994.3 85353/002 

24. “Hartford Additional Administrative Expense Claim” shall have the meaning provided 

in the Plan. 

25. “Hartford Administrative Expense Claim” shall have the meaning provided in the 
Plan.  

26. “Hartford Insurance Settlement” shall have the meaning provided in the Plan 

27. “Hartford Insurance Settlement Agreement” shall have the meaning ascribed to it  
 
in the Plan. 

28. “Hartford Term Sheet” shall mean that certain Settlement Term Sheet [Docket No.  

6210-1]. 

29. “IV Files” shall mean any Documents that identify individuals associated with the 

Debtors who have been accused of Abuse, and includes, but is not limited to, those records and files 

referred to as “ineligible volunteer” or “perversion files.” 

30. “Indirect Abuse Claims” shall have the meaning provided in the Plan 

31. “Insurance Company” shall have the meaning provided in the Plan. 

32. “Insurance Coverage Action” shall have the meaning provided in the Plan. 
 

33. “Insurance Policy” shall have the meaning provided in the Plan, including all rights 

and benefits thereunder, and the proceeds thereof. 

34.  “Limited Protected Parties” shall have the meaning provided in the Plan. 

35. “Local Council Feedback Template” shall have the meaning You ascribed to it in Your 

Revised Responses and Objections to Century’s Request to the Debtors for Production of Documents, 

dated June 22, 2021 and attached as Exhibit 5 to Doc. No.5514. 
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36. “Local Council Reporting Procedures” shall have the meaning You ascribed to it in 

Your Revised Responses and Objections to Century’s Request to the Debtors for Production of 

Documents, dated June 22, 2021 and attached as Exhibit 5 to Doc. No.5514. 

37. “Local Councils” shall have the meaning provided in the Plan. 

38. “Mandatory Reporting Procedures” shall have the meaning You ascribed to it in Your 

Revised Responses and Objections to Century’s Request to the Debtors for Production of Documents, 

dated June 22, 2021 and attached as Exhibit 5 to Doc. No.5514. 

39. “Non-Abuse Claims” shall have the meaning provided in the Plan. 

40. “POC” shall mean any proof of claim filed in these Chapter 11 Cases. 

41. “Person” shall have the meaning provided in the Plan. 

42. “Petition Date” shall mean February 18, 2020. 

43. “Plan” shall mean the Modified Fifth Amended Chapter 11 Plan of Reorganization for 

Boy Scouts of America and Delaware BSA, LLC [Docket No. 6443], as such Document may be 

amended, supplemented, or modified from time to time. 

44. “Prepetition” shall mean occurring prior to the Petition Date. 
 

45. “Related Non-Debtor Entities” shall have the meaning provided in the Plan. 

46. “Released Parties” shall have the meaning provided in the Plan. 

47. “Restricted Assets” means certain assets that are subject to enforceable restrictions 

under applicable law, regulations, or accounting standards. 

48. “Scouting Unit” means an entity that conducts scouting for a Chartered Organization, 

including but not limited to a pack, den, troop, Sea Explorers, Air Explorers, Learning for Life, 
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Explorers, Venturing, crew, ship, chapter, and any associations that were predecessor associations of 

the foregoing. 

49. “Settlement Trust” shall have the meaning provided in the Plan. 

50. “Solicitation Procedures” shall have the meaning ascribed to it in the Disclosure 
Statement. 

51. “TCJC Settlement” shall have the meaning provided in the Plan. 

52. “TCJC Settlement Agreement” shall have the meaning provided in the Plan. 

53. “TCJC Term Sheet” shall mean that certain The Church of Jesus Christ of Latter-day 

Saints Settlement Term Sheet [Docket No. 6210-2]. 

54. “Third-Party Releases” shall have the meaning provided at Section X.J. of the Plan. 

55. “You” or “Your” and variants thereof mean the Debtors or Each of them. 

 

INSTRUCTIONS 

The preceding Definitions apply to each of these Instructions. For purposes of these Requests 

for Production, the following Instructions shall be followed: 

1. Civil Rule 34, made applicable to this proceeding pursuant to Bankruptcy Rules 7034 

and 9014(c), is hereby incorporated by reference and applies to each of the following instructions. 

2. All responses shall comply with the requirements of the Civil Rules, the Bankruptcy 

Rules, and the Local Rules. 

3. Unless otherwise stated in a specific Request for Production, the relevant time period 

shall be the period from the inception of the Debtors to the present. 

4. These Requests for Production shall be deemed continuing in nature. In the event You 

become aware of or acquire additional information relating or referring to any of the following 

Requests for Production, such additional information is to be promptly produced. 
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5. By these Requests for Production, the TCC does not ask the Debtors to produce again 

Documents that they have already produced to the Debtors’ Data Site that contains Documents 

produced documents to the TCC. 

6. Produce all Documents and all other materials described below in Your actual or 

constructive possession, custody, or control, including Documents and all other materials in the 

possession, custody, or control of current or former employees, officers, directors, agents, agents’ 

representatives, consultants, contractors, vendors, or any fiduciary or other third parties, wherever 

those Documents and materials are maintained, including on personal computers, PDAs, wireless 

devices, local area networks, application-based communications services (including, without 

limitation, Facebook Messenger, Instant Bloomberg, WeChat, Skype, KakaoTalk, WhatsApp, Signal, 

iMessage, etc.), web-based file hosting services (including, without limitation, Dropbox, Box, Apple 

iCloud, Google Drive, Hightail, etc.), or web-based email systems such as Gmail, Yahoo, etc. 

7. You must produce all Documents in Your possession, custody, or control, whether 

maintained in electronic or paper form and whether located on hardware owned and maintained by 

You, or hardware owned and/or maintained by a third party that stores data on Your behalf.  You 

must produce all such Documents even if they were deleted or in draft form. Without limitation, 

hardware where such data may be stored includes: servers; desktop, laptop, or tablet computers; cell 

and smart phones; PDA devices; scanners, fax machines, and copying machines; and mobile storage 

devices, such as thumb or external hard drives. Electronically-stored Documents include any 

computerized data or content stored on electromagnetic media. Without limitation, types of 

electronically stored Documents include email, voicemail, instant messages, intranet and internet 

system data, telephone and cellular telephone calling records, data compilations, spreadsheets, word 
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processing Documents, images, databases, digital photocopier memory, and any other information 

stored in memory storage devices. 

8. Produce the original or duplicate of each Document requested, as such terms are 

defined by Rule 1001 of the Federal Rules of Evidence, together with all non-identical copies and 

drafts of that Document. If a duplicate is produced, it should be legible, and bound or stapled in the 

same manner as the original. 

9. Documents not otherwise responsive to these Requests for Production should be 

produced: (a) if such Documents mention, discuss, refer to, explain, or concern one or more 

Documents that are called for by these Requests for Production; (b) if such Documents are attached 

to, enclosed with, or accompany Documents called for by these Requests for Production; or (c) if 

such Documents constitute routing slips, transmittal memoranda or letters, comments, evaluations, 

or similar materials. 

10. Documents attached to each other should not be separated; separate Documents should 

not be attached to each other. 

11. Documents should include all exhibits, appendices, linked Documents, or otherwise 

appended Documents that are referenced in, attached to, included with, or are a part of the requested 

Documents. 

12. If any Document, or any part thereof, is not produced based on a claim of attorney-

client privilege, any other privilege, or work product protection, then in answer to such Request for 

Production or part thereof, for each such Document, You must: 

a. Identify the type, title and subject matter of the Document; 

b. State the place, date, and manner of preparation of the Document; 
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c. Identify all authors, addressees, and recipients of the Document, including 

information about such persons to assess the privilege asserted; and 

d. Identify the legal privilege(s) or basis for withholding production, and the 

factual basis for that claim. 

13. Documents should not contain redactions unless such redactions are made to protect 

information subject to the attorney-client privilege and/or work product doctrine. In the event any 

Documents are produced with redactions, a log setting forth the information requested in Instruction 

11 above must be provided. 

14. To the extent a Document was at one time, but is no longer, in Your actual or 

constructive possession, custody, or control, state whether it:  (a) is missing or lost; (b) has been 

destroyed; (c) has been transferred to others; and/or (d) has been otherwise disposed of. In each 

instance, identify the Document, state the time period during which it was maintained, state the 

circumstance and date surrounding authorization for such disposition, identify each person having 

knowledge of the circumstances of the disposition, and identify each person who had possession, 

custody, or control of the Document. Documents prepared prior to, but which relate or refer to, the 

time period covered by these Requests for Production are to be identified and produced. 

15. If any part of the following Requests for Production cannot be responded to in full, 

please respond to the extent possible, specifying the reason(s) for Your inability to respond to the 

remainder and stating whatever information or knowledge You have concerning the portion to which 

You do not respond. 

16. If You object to any of these Requests for Production, state in writing with specificity 

the grounds of Your objections. Any ground not stated shall be waived. If You object to a particular 
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portion of any Request for Production, You shall respond to any other portions of such Request for 

Production as to which there is no objection and state with specificity the grounds of the objection. 

17. The fact that an investigation is continuing or that discovery is incomplete shall not 

be a justification for failing to respond to these Requests for Production based on the knowledge or 

information that You possess at the time You respond to these Requests for Production. If an 

investigation is continuing or discovery is not complete with respect to the matter inquired into by 

any Request for Production, so state in Your response to that Request for Production. 

18. If the identity of Documents responding to a Request for Production is not known, 

then that lack of knowledge must be specifically indicated in the response. If any information 

requested is not in Your possession, but is known or believed to be in the possession of another person 

or entity, then identify that person or entity and state the basis of Your belief or knowledge that the 

requested information is in such person’s or entity’s possession. 

MANNER OF PRODUCTION 

1. All Documents produced to the TCC may be uploaded to the data site that the Debtors 

have previously established in these Bankruptcy Cases for the TCC to access but shall be specified 

in new folders indicating that the Documents are responsive to these Requests for Production.  

2. Otherwise, Documents shall be provided in either native file (“native”) or single-page 

300 dpi-resolution group IV TIF format (“tiff”) format as specified below, along with appropriately 

formatted industry-standard database load files and accompanied by true and correct copies or 

representations of unaltered attendant metadata. Where Documents are produced in tiff format, each 

Document shall be produced along with a multi-page, Document-level searchable text file 

(“searchable text”) as rendered by an industry-standard text extraction program in the case of 

electronic originals, or by an industry-standard Optical Character Recognition (“ocr”) program in the 
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case of scanned paper Documents. Searchable text of Documents shall not be produced as fielded 

data within the “.dat file” as described below. 

3. Database Load Files and Production Media Structure: Database load files shall consist 

of: (i) a comma-delimited values (“.dat”) file containing: production Document identifier 

information, data designed to preserve “parent and child” relationships within Document “families,” 

reasonably accessible and properly preserved metadata (or bibliographic coding in the case of paper 

Documents), custodian or Document source information; and (ii) an Opticon (“.opt”) file to facilitate 

the loading of tiff images. Load files should be provided in a root-level folder named “Data,” images 

shall be provided within a root level “Images” folder containing reasonably structured subfolders, 

and searchable text files shall be provided in a single root-level “Text” folder. 

4. Electronic Documents and Data, Generally: Documents and other responsive data or 

materials created, stored, or displayed on electronic or electro-magnetic media shall be produced in 

the order in which the Documents are or were stored in the ordinary course of business, including all 

reasonably accessible metadata, custodian, or Document source information; and searchable text as 

to allow the through a reasonable and modest effort, to fairly, accurately, and completely access, 

search, display, comprehend, and assess the Documents’ true and original content. 

5. Emails and Attachments, and Other Email Account-Related Documents: All 

Documents and accompanying metadata created and/or stored in the ordinary course of business 

within commercial, off-the-shelf email systems including but not limited to Microsoft Exchange™, 

Lotus Notes™, or Novell Groupwise™ shall be produced in tiff format, accompanying metadata, and 

searchable text files or, alternately, in a format that fairly, accurately, and completely represents each 

Document in such a manner as to make the Document(s) reasonably useable, manageable, and 

comprehendible by the TCC. 
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6. Documents and Data Created or Stored in or by Structured Electronic Databases: With 

the exclusion of email and email account-related Documents and data, all Documents and 

accompanying metadata created and/or stored in structured electronic databases or files shall be 

produced in a format that enables the TCC to reasonably manage and import those Documents into a 

useable, coherent database. Documents must be accompanied by reasonably detailed documentation 

explaining the Documents’ content and format including but not limited to data dictionaries and 

diagrams. Some acceptable formats, if and only if provided with definitive file(s), table(s), and field 

level schemas include:  

a. XML format file(s);  

b. Microsoft SQL database(s);  

c. Access database(s); and/or  

d. fixed or variable length ASCII delimited files. 

7. Spreadsheets, Multimedia, and Non-Standard File Types: All Documents generated 

or stored in software such as Microsoft Excel or other commercially available spreadsheet, database 

and/or statistical programs, as well as any multimedia files such as audio or video, shall be produced 

in their native format, along with an accompanying placeholder image in tiff format indicating a 

native file has been produced. A “Nativelink” entry shall be included in the .dat load file indicating 

the relative file path to each native file on the production media. To the extent You have other file 

types that do not readily or easily and accurately convert to tiff and searchable text, You may elect to 

produce those files in native format subject to the other requirements listed herein.  Native files may 

be produced within a separate root-level folder structure on deliverable media entitled “Natives.” 

8. “Other” Electronic Documents: All other Documents and accompanying metadata and 

embedded data created or stored in unstructured files generated by commercially available software 
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systems (excluding emails, structured electronic databases, spreadsheets, or multimedia) such as, but 

not limited to, word processing files (such as Microsoft Word), image files (such as Adobe .pdf files 

and other formats), and text files shall be produced in tiff and searchable text format in the order the 

files are or were stored in the ordinary course of business. 

9. Paper Documents: Documents originally created or stored on paper shall be produced 

in tiff format. Relationships between Documents shall be identified within the.dat file utilizing 

document identifier numbers to express parent Document/child attachment boundaries, folder 

boundaries, and other groupings. In addition, the searchable text of each Document shall be provided 

as a multi-page text file as provided for by these Requests for Production. 

DOCUMENT REQUESTS 

General 

1. All Documents Concerning negotiations of the Plan, including, but not limited to, 
drafts of the Plan and other Documents Concerning the Plan that were not filed with the Bankruptcy 
Court in these Chapter 11 Cases. 

2. All Documents Concerning the Debtors’ assertion of their good faith in proposing 
the Plan. 

3. All Documents Concerning the Debtors’ formulation of Solicitation Procedures, 
including, but not limited to, any Communications relating to the solicitation, allowance, or 
estimation of Abuse Claims and Indirect Abuse Claims. 

4. All Documents Concerning the solicitation of votes for Abuse Claims.  

Insurance 

5. Since January 1, 2010, all Documents You produced or received in connection with 
any litigation Concerning insurance coverage for Abuse Claims and/or any Insurance Coverage 
Action.   

6. All Documents Concerning the defense and/or indemnification of Abuse Claims 
under all Insurance Policies for the period January 1, 2010 to the Petition Date, including, without 
limitation, the amounts paid and Documents sufficient to show the dollar amounts You and any 
other Person paid toward Your defense against Abuse Claims. 

7. All Insurance Policies You contend or have ever contended provide, may provide, or 
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should provide coverage to Debtors for the defense and/or indemnification of Abuse Claims. 

8. All agreements under which You promised, agreed, or otherwise undertook to 
defend, indemnify, insure, and/or hold harmless any Person for any liability or potential liability 
Concerning any Abuse Claims. 

9. All Documents Concerning the impairment or exhaustion of any Insurance Policy, 
the remaining available limits for the defense and/or indemnification of Abuse Claims under each 
Insurance Policy, and the individual amounts paid under any Insurance Policy in the defense and/or 
indemnification of every Abuse Claim, and the amount of non-Abuse Claims that any Person may 
allege reduces the insurance limits available for Abuse Claims.  

Hartford Insurance Settlement 

10. All Documents Concerning the Hartford Admin Claims, including, but not limited 
to, all Documents (a) that Concern the amount of the Hartford Admin Claims, and (b) that Concern 
Your belief that You are or may be entitled to payment of the Hartford Admin Claims. 

11. All Documents that You produced, received, reviewed, analyzed, considered, or that 
otherwise Concern the Hartford Term Sheet and the Hartford Insurance Settlement Agreement 
including, without limitation, any drafts thereof, and Concerning the negotiation and drafting 
thereof. 

12. All Documents relied upon or considered by the Debtors to support their contention 
that the Hartford Insurance Settlement represents a “good-faith compromise and settlement of 
Claims, Interests and Controversies.” 

13. All Documents relied upon or considered by the Debtors that influenced Your 
decision to agree to less than available Hartford policy limits.   

TCJC Settlement 

14. All Documents that You produced, received, reviewed, analyzed, considered, or that 
otherwise Concern the TCJC Term Sheet and the TCJC Settlement Agreement including, without 
limitation, any drafts thereof and Concerning the negotiation and drafting thereof. 

15. All Documents You relied upon to support Your contention that the TCJC 
Settlement represents a “good-faith compromise and settlement of Claims, Interests and 
Controversies.” 

Abuse Claims 

16. All Documents Concerning Your analysis of and valuation of the dollar amount of 
all Abuse Claims, including, but not limited to, methodology and data scoring. 

17. All Documents Concerning the methodology You employed to value the Abuse 
Claims, including, but not limited to, Your data scoring and valuation analysis for each Abuse 
Claim. 
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18. All Documents Concerning the projected, potential, or estimated liability of the 
Debtors and/or any Related Non-Debtor Entities for Abuse Claims and Indirect Abuse Claims. 

19. All Documents Concerning any verdicts or settlements You considered or relied 
upon in determining the value of Abuse Claims.  

20. All Documents Concerning the Local Council Feedback Template and Mandatory 
Reporting Procedures for POCs filed in the Chapter 11 Cases.  

21. All Communications between or among the BSA Membership Standards Group and 
the representatives of the Local Councils Concerning the Local Council Reporting Procedures for 
any Abuse Claims, including but not limited to, questions regarding the verification of POC data.  

22. All scouting membership rosters and troop rosters from January 1, 1940 to the 
Current Date.  

23. All Documents Concerning Your analysis of the number of Persons who committed 
Abuse for which the Debtors may be legally responsible from the period January 1, 1940 to the 
Effective Date of the Plan and the number of Persons who were abuse by those Persons who 
committed Abuse during the period January 1, 1940 through the Effective Date of the Plan. 

24. All Documents Concerning the distributions to be made under the Plan to holders of 
fraudulent and time-barred Abuse Claims. 

25. All Documents Concerning the distributions to be made under the Plan to holders of 
fraudulent and time-barred Abuse Claims. 

26. All Documents Concerning the financial condition, as of the Effective Date, of each 
Person, including, but not limited to, Local Councils and Chartered Organizations, that are to 
receive Third-Party Releases or Channeling Injunctions under the Plan. 

27. All IV Files and all Documents that that evidence, interpret, constitute, refer, relate 
to, or otherwise Concern any IV Files. 

Best Interests of Creditors 

28. All Documents that support the Debtors’ contention in the Plan that each impaired 
claimholder will receive or retain, on account of its claim, property as of the Effective Date having 
a present value not less than the amount that such holder would receive if the Debtors were 
liquidated under chapter 7 of Title 11 of the United States Code. 

29. All Documents Concerning the value of and ability of Chartered Organizations to 
contribute assets to support the Plan. 

30. All Documents Concerning the value of the Chartered Organizations’ claims against 
their insurers, which would be released under the Plan. 

31. All Documents Concerning the value of and ability of Local Councils to support the 
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Plan, including, but not limited to, the value of Local Councils’ assets that they assert are Restricted 
Assets.  

32. All Documents Concerning the value of the Local Councils’ claims against their 
insurers, which would be released under the Plan. 

33. All Documents that identify the assumptions underlying Exhibits C, D, and E of the 
Disclosure Statement.  

34. All Documents You considered in formulating Exhibits C, D, and E of the 
Disclosure Statement.   

35. All Documents, including data and analyses that underlie or support the following 
statements in the “Liquidation Analysis” in the Disclosure Statement: 

a. At pages 281-285 of the Disclosure Statement, the determination or calculation of 
the Total Contribution required from each Local Council; 

b. At pages 281-285 of the Disclosure Statement, the specific properties (e.g., camps, 
service centers/scout shops, and others) included in Property Contribution; 

c. At page 285 of the Disclosure Statement, each Local Council Letter of Intent; 

d. At page 289 of the Disclosure Statement, the basis for the following statement: 
"The Debtors have assumed that the liquidation would occur over an 
approximately six-month time period. This assumption is consistent with 
assumptions utilized for hypothetical liquidations analyses in other chapter 11 
cases." 

e. At page 294, the basis for determining the percentages in the following statement: 
"Estimated recovery percentages for accounts receivable are between 
approximately 33% and 35%." 

f. At page 295, "Estimated recoveries are based on liquidation assumptions that 
include only sellable apparel and stock at substantially discounted values." 

g. At page 295, "After a review of the assets, the Debtors and their advisors 
concluded that the forced sale of the Debtors’ assets in the compressed timeframe 
that typically occur during a chapter 7 liquidation would likely result in a valuation 
discount relative to “fair value.” 

h. At page 295, the basis for determining the percentages in the following statement: 
"The liquidation value of land, buildings, and equipment is stratified based on 
estimated recoveries ranging from 80% to 85% recovery on brokers opinion of 
value of. . . ." 
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i. At page 296, the basis for determining the percentages in the following statement: 
"Total land, building, and equipment recoveries range from 58% to 63% of pro 
forma values." 

j. At page 296, the basis for determining the percentages in the following statement: 
Determination of percentages: "Recoveries are assumed between 50% and 80% 
for Artwork given indications that the value of the Artwork would be significantly 
depressed in a sale over a compressed timeframe as well as the impact of the BSA 
bankruptcy and Abuse Claims on the value of the Artwork, while the remaining 
balance of other assets is assumed to recover 100% for pooled and gift annuity 
investments and between 5% and 25% for Summit assets." 

k. At page 297, the basis for the statement and for determining the percentages in the 
following statement: "Operating expenses are assumed to reduce significantly 
during a liquidation between 25% and 75% of projected monthly costs. Further, 
wind down expenses are reduced on a month to month basis during the liquidation 
period to account for expected closures of facilities and further reductions in labor 
force as the liquidation process progresses." 

l. At page 297, the basis for determining the percentages in the following statement: 
"The Debtors assumed that trustee fees are approximately 3% of entity gross 
Liquidation Proceeds." 

m. At page 297, the basis for determining the percentages in the following statement: 
"In the Liquidation Analysis, chapter 7 professional fees are estimated to be 
approximately 1.5% of gross Liquidation Proceeds excluding current cash on-
hand." 

n. At page 297, "Claims Processing Costs...Estimates reflect a minimum of $1 
million." 

o. At page 297, "Secured Lender Professional Fees are estimated between $700,000 
and $1 million during the liquidation period." 

p. At page 297, the basis for determining the percentages in the following statement: 
"In the Liquidation Analysis, chapter 7 broker fees are estimated to be 
approximately 2.0% of gross Liquidation Proceeds from these asset classes." 

q. At page 298, the determination of the specific amount referenced: "The 
Liquidation Analysis assumes that priority Claims consist of priority employee 
benefits pursuant to Section 507(a)(4) of the Bankruptcy code which are estimated 
to be $20 million as of the Conversion Date, comprised primarily of accrued 
employee benefit costs, severance, seasonal and part time payroll costs, and 
503(b)(9) Claims." 

r. At pages 298-99, all Documents sufficient to show the breakdown in dollar 
amounts or percentages of "employee-related Claims" as discussed in the 
following statement:  "General Unsecured Claims are assumed to include 
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estimated Abuse Claims, unrecovered unsecured PBGC Claim, employee-related 
Claims (primarily Restoration Plan Claims), contract rejection Claims, and pre-
petition trade payables and accrued liabilities." 

s. At page 299, all Documents sufficient to show the specific identification of all 
"Contract rejection Claims" including the amount provided as “estimated to be $8 
million. . . ." 

t. At page 301, all of the “significant financial information related to the Local 
Councils, including balance sheets and property valuations (refer to Exhibit D-2: 
Local Council Property Value Information below)" 

u. At page 301, copies of each individual Local Council liquidation analysis: “the 
analysis assumes each local council is liquidated separately from BSA. . . ." 

v. At page 301, the Documents that provide the investments of the Local Councils as 
of February 28, 2021, segregated between restricted and unrestricted.’ 

w. At page 301, the analyses for each individual Local Council Concerning 
segregation between restricted and unrestricted assets. 

x. At page 301, the specific Documents, data, or information relied upon in order to 
determine donor imposed restrictions: "Restricted investment balances reflect 
donor imposed restrictions on use and disposition and accordingly such amounts 
are generally excluded from the Liquidation Proceeds. . . ." 

y. At page 301, the basis for determining the percentage in the following statement: 
"[H]owever, the Debtors prepared the Local Council liquidation analysis assuming 
that Local Councils would be able to recover approximately the same share of 
restricted investments (19%) as the Debtors in their Liquidation Analysis as 
described above. 

z. At page 302, the Documents Concerning the Local Council assertions in the 
following statement: "Unrestricted Land, Building, and Equipment – Represents 
a) real property asserted by Local Councils as unrestricted, plus b) certain real 
property asserted as restricted by Local Councils that the BSA has determined, 
based on its legal analysis of the asserted restrictions, is capable of being sold with 
the proceeds available for distribution to general unsecured creditors of the Local 
Councils. Pro forma balances of unrestricted land, building, and equipment are 
presented at fair market value based on recent broker opinion of values conducted 
by third party real estate advisors (or the average thereof if multiple valuations 
were conducted on the same property).” 

aa. At page 302, the Documents Concerning the Local Council assertions in the 
following statement:  Local Identification of each specific Local Council assertion, 
document, data or information relied upon in order to determine restricted real 
property: "Restricted Land Building, and Equipment – Represents real property 
asserted by Local Councils as restricted such that the restriction would preclude a 
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sale of the property or require reversion of the proceeds based on donor restriction 
documentation, as validated by BSA’s legal analysis. Pro forma balances of 
restricted land, building, and equipment are presented at fair market value based 
on recent broker opinion of values conducted by third party real estate advisors (or 
the average thereof if multiple valuations were conducted on the same property)." 

bb. At page 302, the basis for each statement and for determining the percentage: 
"Further BSA believes a larger discount for the Local Councils than the BSA 
properties described above is appropriate for a number of reasons. First, the Local 
Council properties were valued through broker opinions of value, which are 
inherently more limited and provide less certainty than full appraisals used for the 
principal Debtor properties. Second, the broker opinions of value also generally 
did not take into account limitations on use driven, for example, by conservation 
easements, which would further reduce the value of the properties. Third, the 
Debtors expect that the proceeds derived from the sale of Local Council properties 
would be suppressed due to the market being saturated with a large number of 
similar camp properties, which are often located in relatively close proximity to 
one another. The liquidation value of land, buildings, and equipment is estimated 
based on recoveries of 60% of unrestricted real property. Restricted real property 
is excluded from liquidation proceeds." 

cc. At page 302, the Documents Concerning each specific Local Council assertion, in 
order to determine "self reported indications of value": "Footnote 9 - Any property 
for which a valuation was not obtained is assumed to have limited value in the 
Liquidation Analysis and is factored into the 60% recovery. Approximately 895 
of 1,183 properties were valued and approximately 75 of the unvalued properties 
are restricted. Self-reported indications of value from the Local Councils of the 
remaining unrestricted properties, which are a mix of mainly book and tax assessed 
amounts, total less than $40 million." 

dd. At page 302, Documents Concerning calculations of how each non-appraised 
property was "factored into the 60% recovery": "Footnote 9 - Any property for 
which a valuation was not obtained is assumed to have limited value in the 
Liquidation Analysis and is factored into the 60% recovery. Approximately 895 
of 1,183 properties were valued and approximately 75 of the unvalued properties 
are restricted. Self-reported indications of value from the Local Councils of the 
remaining unrestricted properties, which are a mix of mainly book and tax assessed 
amounts, total less than $40 million." 

ee. At page 302, Documents sufficient to identify the 1,183 properties (including 
indication of restricted or unrestricted): "Footnote 9 - Any property for which a 
valuation was not obtained is assumed to have limited value in the Liquidation 
Analysis and is factored into the 60% recovery. Approximately 895 of 1,183 
properties were valued and approximately 75 of the unvalued properties are 
restricted. Self-reported indications of value from the Local Councils of the 
remaining unrestricted properties, which are a mix of mainly book and tax assessed 
amounts, total less than $40 million." 
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ff. At pages 302-03, the basis for determining the percentage in the following 
statement: "Recoveries of other assets are estimated to be 5% of book value 
balances as these assets either have little sellable or recoverable value via a chapter 
7 liquidation or in some cases are restricted based on donor stipulations." 

gg. At page 303, the basis for determining the percentage in the following statement: 
"Operating expenses are assumed to reduce significantly during a liquidation and 
are estimated at 3.5% of gross liquidation proceeds." 

hh. At page 303, the basis for determining the percentage in the following statement: 
"In the Liquidation Analysis, chapter 7 professional fees are estimated to be 
approximately 3.5% of gross Liquidation Proceeds excluding current cash on-
hand." 

ii. At page 303, the basis for determining the percentage in the following statement 
and the U.S. Chamber of Commerce publication referenced in the following 
statement: "Estimates reflect approximately 2.5% of Settlement Trust recoveries, 
consistent with a US Chamber of Commerce publication on trust distributions 
dated March 2018." 

jj. At page 303, the basis for determining the percentage in the following statement: 
"In the Liquidation Analysis, chapter 7 broker fees are estimated to be 
approximately 4% of gross Liquidation Proceeds from these asset classes." 

kk. At page 303, the Local Council balance sheets referenced in the following 
statement: "The Liquidation Analysis assumes that approximately 50% of the debt 
on Local Council balance sheets as of February 28, 2021, is secured debt based on 
a review of a selection of approximately 80% of the total Local Council debt." 

ll. At page 303, the basis for determining the percentage in the following statement: 
"The Liquidation Analysis assumes that approximately 50% of the debt on Local 
Council balance sheets as of February 28, 2021, is secured debt based on a review 
of a selection of approximately 80% of the total Local Council debt." 

mm. At page 304, the Documents sufficient to identify the breakdown of the $17.7 
million into accrued employee payroll and benefit costs and severance: "The 
Liquidation Analysis assumes that priority Claims consist of priority employee 
benefits pursuant to Section 507(a)(4) of the Bankruptcy code which are estimated 
to be $17.7 million as of the Conversion Date, comprised primarily of accrued 
employee payroll and benefit costs and severance." 

nn. At page 304, the basis for determining the percentage in the following statement: 
"Administrative and priority Claims are estimated to recover 62% in the 
aggregate." 

oo. At page 304, the copies of each individual Local Council liquidation analysis 
referenced in the following: "The below chart reflects the aggregation of individual 
Liquidation Analyses of the Local Councils." 
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pp. At page 304, Documents sufficient to show the calculation of estimated aggregate 
Abuse Claims liability: "Solely for purposes of this analysis, the estimated 
aggregate Abuse Claim liability is allocated to each council based on number of 
Abuse Claims as a proportion of all non-duplicative Abuse Claims that identify a 
local council." 

qq. At page 305, the basis for determining the percentage in the following statement: 
"Contract rejection Claims are estimated to be 5% of unrestricted net assets per 
Local Council balances sheets as of February 28, 2021." 

rr. At pages 306-07, the basis for the statement "“Residual Scouting Interest assumed 
to be reallocated to BSA for further distribution to creditors; however, the Debtors 
understand that various parties, including Local Councils, would assert that such 
value should be utilized for scouting purposes in local jurisdiction." 

ss. At page 354, "which collectively charter more than 50,000 Cub Scout, Scouts BSA 
and affiliated programs units" 

tt. At page 357, the basis for the statement "Membership Levels – Membership levels 
are assumed to decrease in 2021 by 13%, primarily due to the impact of COVID-
19 on programing, but are forecasted to stabilize between 2023 to 2024 and 
achieve modest growth in 2024 and 2025..." 

uu. At page 362, that Documents providing the basis and breakdown for all amounts 
referenced as "Exit Costs / Cash Contributions." 

PBGC Claim 
 

36. All Documents Concerning the Debtors’ potential pension liability. 

37. All Documents Concerning the Debtors’ analysis of the validity and amount of the 
Pension Benefit Guaranty Corporation’s asserted lien for unfunded benefits and premiums. 

38. From January 1, 2020 and forward, all Documents Concerning any bankruptcy filing 
of, involuntary bankruptcy against, or assignment for the benefit of creditors for any Local 
Councils. 

39. All Documents which support the contention that any or all of the Local Councils 
treat themselves as under common control for purposes of "permissive aggregation" under Treasury 
Regulation Section 1.414(c)-5(c). 

40. All Documents which support the contention that Debtors and any or all of the Local 
Councils have held themselves out as under common control, whether for purposes of "permissive 
aggregation" under Treasury Regulation Section 1.414(c)-5(c) or otherwise. 

41. All Documents which support the contention that Debtors and any or all of the Local 
Councils regularly coordinate their day-to-day exempt activities for purposes of "permissive 
aggregation" under Treasury Regulation Section 1.414(c)-5(c). 
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42. All Documents that establish any audits the Debtors conducted of any Local 
Councils since January 1, 2015 in order to enforce the Local Councils’ operations and promote 
scouting in a manner consistent with Debtors’ mission, including, but not limited to, any final 
reports of the results of such audits, whether provided to the Local Councils or not.    

43. All Documents Concerning any occasion since January 1, 2015 when Debtors have 
revoked, or sought to revoke, the charter of any of the Local Councils, either because a Local 
Council did not meet Debtors’ standards or because Debtors deemed the revocation in the best 
interests of the scouting movement. 

Released Parties 

44. All Documents Concerning any Released Party’s indemnification rights against the 
Debtors.  

45. All Documents Concerning the determination of which parties would or could be 
included in the Plan as Protected Parties, Limited Protected Parties, and/or Released Parties. 

46. All Documents Concerning releases under the Plan granted to any Related Non-
Debtor Entity or Local Council, including, but not limited to, any officers or directors of the 
Debtors.  

47. Since January 1, 2017, all Documents Concerning the daily operations of the Local 
Councils, including, but not limited to, employees, finances, pension obligations, and Scouting Unit 
activities. 

48. All Documents sufficient to show that a suit against any Released Party will deplete 
the assets of the Debtors’ estates. 

49. All Documents Concerning Released Parties’ indemnification rights against the 
Debtors.  

50. All Documents Concerning the Debtors’ contention in the Plan that any Released 
Party and/or Protected Party under the Plan has made or will make a substantial contribution to the 
Debtors’ reorganizations in these Chapter 11 Cases.  

51. All Documents sufficient to identify which Local Council is alleged to be co-liable, 
or jointly and severally liable, with the Debtors, for any liability; and the reasons for such co-
liability, or joint and several liability.  

52. All Documents Concerning the Debtors’ contention in the Plan that Hartford’s 
contribution of $787 million to the Settlement Trust is sufficient to justify its release and inclusion 
as a Protected Party under the Plan.    

53. All Documents Concerning the Debtors’ conclusion in the Plan that TCJC’s 
contribution of $250 million to the Settlement Trust is sufficient to justify TCJC’s release and 
inclusion as a Protected Party under the Plan.    
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54. All Documents Concerning the impact, if any, to the Debtors’ membership levels if 
any Protected Party is excluded from the Channeling Injunction. 

55. All Documents Concerning the impact, if any, to the Debtors’ financial projections if 
any Protected Party is excluded from the Channeling Injunction. 

56. All Documents Concerning the Channeling Injunctions. 

57. All Documents supporting Your contention in the Plan that You require $25 million 
in liquidity at emergence from bankruptcy and Your previous contention that You required $75 
million in liquidity at emergence from bankruptcy. 

58. All Documents Concerning the Debtors’ contention that payments under the Plan 
will satisfy of all or substantially all of the claims of the classes affected by the Channeling 
Injunctions.   

Payment to Lawyers to the Coalition 

59. All Documents Concerning any payments to be made to, lawyers to the Coalition, 
including, but not limited to, the Debtors’ conclusion that payment of the Coalition’s legal fees is in 
the best interests of the Debtors’ bankruptcy estates.   

Settlement Trust, Settlement Trustee, and Settlement Trust Advisory Committee 
 

60. All Documents relating to the BSA Settlement Trust Contributions, including, but 
not limited to, any Persons that is a Protected Party or Limited Protected Party.   

61. All Documents Concerning selection of Eric Green and any other Person as 
Settlement Trustee. 

62. All Documents Concerning Eric Green’s personal and professional relationships 
with any other party in interest to these Chapter 11 Cases, or their counsel or professionals, 
including, but not limited to, David Molton, Esq., the law firm of Brown Rudnick LLP, the FCR, 
and the Young Conaway law firm where the FCR is a partner. 

63. All Documents Concerning the criteria, consideration, and selection of members of 
the Settlement Trust Advisory Committee. 

64. All Communications with or among any potential members of the Settlement Trust 
Advisory Committee. 

65. All Documents Concerning the selection of the Special Reviewer. 

66. All Documents Concerning the Foundation Loan, including, but not limited to, the 
value of the Foundation Loan, and the terms and conditions of the Foundation Loan.  

Plan Feasibility 
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67. Documents sufficient to show the number of Boy Scouts for each year from January 
1, 2010 to the Petition Date. 

68. All Documents Concerning the Boy Scouts’ projected membership from and after 
the projected Effective Date of the Plan for a period of five (5) years.   

69. All Documents sufficient to show Local Councils’ obligations to make contributions 
to the Settlement Trust. 

70. All Documents sufficient to show that Chartered Organizations can generate 
Scouting memberships.  

71. All Documents sufficient to show that any Chartered Organization will withdraw 
from scouting if they are not Protected Parties.  

 

 

 

 

[remainder of page left intentionally blank] 
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72. All Documents sufficient to show that any Chartered Organization will become 
insolvent if it withdraws from scouting. 

Dated:  October 8, 2021 
 Wilmington, DE 

PACHULSKI STANG ZIEHL & JONES LLP 
 
/s/ James E. O’Neill       
James I. Stang (CA Bar No. 94435) (admitted pro hac vice) 
Iain A.W. Nasatir (CA Bar No. 148977) 
(admitted pro hac vice) 
Kenneth H. Brown (CA Bar No. 100396) 
(admitted pro hac vice) 
James E. O’Neill (DE Bar No. 4042) 
John W. Lucas (CA Bar No. 271038) 
(admitted pro hac vice) 
Steven W. Golden (DE No. LP 0127) 
919 North Market Street, 17th Floor 
P.O. Box 8705 
Wilmington, DE 19899-8705 (Courier 19801) 
Tele/Fax: (302) 652-4100 / (302) 652-4400 
Email: jstang@pszjlaw.com 
 inasatir@pszjlaw.com 
 kbrown@pszjlaw.com 
 joneill@pszjlaw.com 
 jlucas@pszjlaw.com 
 sgolden@pszjlaw.com 
 
             -and- 

PASICH LLP 
 
Kirk Pasich (CA Bar No. 94242) 
10880 Wilshire Boulevard, Suite 2000 
Los Angeles, California 90024 
Telephone:  (424) 313-7850 
KPasich@PasichLLP.com 

             -and- 

Jeffrey L. Schulman (NY Bar No. 3903697) 
757 Third Avenue, 20th Floor 
New York, New York 10017 
Telephone:  (212) 686-5000 
JSchulman@PasichLLP.com 
 
Counsel for the Official Committee of Tort Claimants 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 

Boy Scouts of America and Delaware BSA, 
LLC, 

Debtors.

Case No. 20-10343 (LSS) 

Chapter 11 
Jointly Administered 

THE ROMAN CATHOLIC AND UNITED METHODIST AD HOC COMMITTEES’ 
FIRST SET OF REQUESTS FOR PRODUCTION TO DEBTORS 

Pursuant to Fed. R. Bank. P. 9014(c) and 7034 and Fed. R. Civ. P. 34, the Roman Catholic 

and United Methodist Ad Hoc Committees demand that debtors Boy Scouts of America and 

Delaware BSA, LLC produce the documents requested below.  

DEFINITIONS AND INSTRUCTIONS 

A. Unless otherwise defined, capitalized terms have the meanings stated in the Plan.  

B. “Document” means all materials within the scope of Fed. R. Civ. P. 34 and includes 

information formatted or stored electronically, e-mail and voice mail messages, and any drafts and 

non-identical copies. 

C. “Plan” means the Modified Fifth Amended Chapter 11 Plan of Reorganization for 

Boy Scouts of America and Delaware BSA, LLC, as may be amended or modified from time to 

time.   

D. “Relating to” means containing, constituting, referring to, reflecting upon, 

connecting with, arising out of, evidencing, forming the basis of, lending support to, or in any way 

logically or factually connecting to the subject matter discussed. 

E. The terms “all,” “any,” and “each” shall each be construed as encompassing any 

and all. 
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F. The connectives “and” and “or” shall be construed either disjunctively or 

conjunctively as necessary to bring within the scope of the discovery request all responses that 

might otherwise be construed to be outside of its scope. 

G. The use of the singular form of any word includes the plural and vice versa. 

H. Documents must be produced as they are kept in the ordinary course of business.  

I. For any document withheld on the basis of attorney-client privilege, attorney work 

product, or any other privilege, provide a log containing at least the following information: (1) the 

author/creator; (2) the sender and recipient(s); (3) the date the document was created/sent; (4) the 

type of document; (5) a description of the document’s subject matter; and (6) the claimed privilege. 

J. These requests for production shall be deemed continuing so as to require prompt 

amendment and/or supplementation. 

REQUESTS FOR PRODUCTION 

1. All documents referenced in, relied upon, or used in any way to compile the 

information contained in Exhibit E of the Disclosure Statement. 

2. All documents that the Debtors contend support any assumptions underlying the 

projections detailed in Exhibit E of the Disclosure Statement. 

3. All documents reflecting any communications between the Debtors (including their 

counsel, representatives, and consultants) and any party in interest (including that party’s counsel, 

representatives, and consultants) in the Chapter 11 Cases regarding Plan feasibility. 

4. All expert reports prepared by or for the benefit of the Debtors or the Local Councils 

in connection with Plan confirmation. 

5. All expert reports prepared by the Debtors, the Local Councils, or any expert or 

consultant engaged by any of them relating to the feasibility of the Plan. 
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6. All expert reports prepared by the Debtors, the Local Councils, or any expert or 

consultant engaged by any of them relating to the Trust Distribution Procedures. 

7. All expert reports prepared by or for any party in interest in the Chapter 11 Cases 

that is in the Debtors’ possession relating to the Plan. 

8. The Debtors’ financial statements, including all audited and unaudited, monthly, 

quarterly, or annual statements, for the past 5 years. 

9. All financial statements that have been provided to any past, current, or prospective 

lender to the Debtors or Reorganized BSA for the past 5 years.    

10. All financial projections, including all revenue and expense projections, for the 

Debtors for any time period during the next 6 years. 

11. All financial projections, including all revenue and expense projections, that the 

Debtors contend reflects or supports the feasibility of the Plan. 

12. Examples of each form of sponsorship or charter agreement utilized by the Debtors 

or the Local Councils since June 15, 1916. 

13. All documents reflecting the historical Scouting census for the past 5 years. 

14. All documents, including any charts or tables, that summarize or reflect a 

breakdown, by affiliation, of the number of scouts sponsored by particular faith-based and non-

faith-based Chartered Organizations.   

15. All documents that summarize or reflect the number of scouts sponsored by United 

Methodist Chartered Organizations for each of the past 5 years. 

16. All documents that summarize or reflect the number of scouts sponsored by 

Catholic Chartered Organizations for each of the past 5 years.  
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17. All documents that reflect revenues derived from Scouting sponsored by United 

Methodist Chartered Organizations. 

18. All documents that reflect revenues derived from Scouting sponsored by Catholic 

Chartered Organizations. 

19. All documents that reflect revenues derived from Scouting sponsored by particular 

faith-based Chartered Organizations, including any summaries of revenues broken down by faith-

based affiliation. 

20. All documents that reflect revenues derived from Scouting sponsored by particular 

non-faith-based Chartered Organizations, including any summaries of revenues broken down by 

non-faith-based affiliation. 

21. All membership rolls or other documents that reflect all former and current scouts 

since June 15, 1916. 

22. All projections regarding anticipated or estimated Scouting census for any time 

period over the next 6 years. 

23. All documents sufficient to show claims of Abuse alleged against or that implicate 

each Catholic and United Methodist Chartered Organization. 

24. All documents sufficient to show how insurance information was collected by the 

Debtors in connection with the Chapter 11 Cases, including the Debtors’ insurance archeology 

efforts and discovery, as referenced in the Disclosure Statement. 

25. All documents regarding the drafting and negotiation of the Trust Distribution 

Procedures. 

26. Copies of all discovery propounded by any party in interest in the Chapter 11 Cases 

to the Debtors and the Debtors’ responses to that discovery. 
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RESERVATION OF RIGHTS 

The Roman Catholic and United Methodist Ad Hoc Committees reserve the right to 

propound additional discovery to the Debtors and/or other parties in interest and to join in any 

discovery propounded by any party in interest in the Chapter 11 Cases. 

Dated: October 8, 2021 
Wilmington, Delaware 

POTTER ANDERSON & CORROON LLP  

/s/ Jeremy W. Ryan                                
Jeremy W. Ryan (Bar No. 4057)  
D. Ryan Slaugh (Bar No. 6325)  
1313 N. Market Street, 6th Floor  
Wilmington, DE 19801-6108  
Telephone:  (302) 984-6000  
Facsimile:  (302) 658-1192  
Email:  jryan@potteranderson.com 
            rslaugh@potteranderson.com 

Counsel to the Roman Catholic Ad Hoc Committee and 
the United Methodist Ad Hoc Committee 

- and -  

SCHIFF HARDIN LLP  

Everett Cygal, admitted pro hac vice
David Spector, admitted pro hac vice
J. Mark Fisher, admitted pro hac vice
Daniel Schufreider, admitted pro hac vice 
Jin Yan, admitted pro hac vice
233 South Wacker Drive, Suite 7100  
Chicago, IL 60606  
Telephone:  (312) 258-5500  
Facsimile:  (312) 258-5600  
Email: ecygal@schiffhardin.com 
            dspector@schiffhardin.com 
            mfisher@schiffhardin.com 
            dschufreider@schiffhardin.com 
            jyan@schiffhardin.com 

Counsel to the Roman Catholic Ad Hoc Committee 
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- and -  

BRADLEY ARANT BOULT CUMMINGS LLP  

Edwin G. Rice, Esq.  
100 N. Tampa Street Suite 2200  
Tampa, FL 33602  
Telephone: (813) 559-5500  
Facsimile: (813) 229-5946  
Email: erice@bradley.com  

Counsel to the United Methodist Ad Hoc Committee 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re 
 
BOY SCOUTS OF AMERICA AND 
DELAWARE BSA, LLC, 
 

Debtors. 
 

 Chapter 11 
 
Case No. 20-10342 (LSS) 
 
Case No. 20-10343 (LSS) 
 
Case No. 20-50527 (LSS) 
 
(Jointly Administered) 

 
THE KENTUCKY CREDITORS’ FIRST SET OF CONSOLIDATED DISCOVERY 

REQUESTS TO BOY SCOUTS OF AMERICA  

Pursuant to Rules 33, 34, and 36 of the Federal Rules of Civil Procedure, applicable to 

the above-captioned cases by Rules 7033, 7034, 7036, and 9014(c) of the Federal Rules of 

Bankruptcy Procedure, creditors N.C., K.W., C.F., B.L., A.F. and A.S. (the “Kentucky 

Creditors”)1 by and through their counsel Louis C. Schneider, Esq. of Thomas Law Offices, 

PLLC, hereby request that the Boy Scouts of America (the “Debtor”): (i) answer the following 

interrogatories, FRCP 33(b)(3); and (ii) produce the following documents, electronically stored 

information, and tangible things, FRCP 34(a)(1); (collectively, these “Discovery Requests”), by 

November 5, 2021. 

Definitions 

In addition to the terms defined above, for purposes of these Discovery Requests: 

1. “You” and “Your” means the Debtor Boy Scouts of America and its officers, 

agents, servants, employees, attorneys, and other persons who are in active concert or 

participation with the foregoing, including all legal, financial, or industry advisors. 

2. “Communication” means the transmittal of information whether written, 
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electronic, or oral and, with respect to oral communications, includes any Document evidencing 

the date, participants, subject matter, and content of any such oral communication. 

3. “Document(s)” is meant as broadly as possible and includes, without limitation, 

any writings, recordings, correspondence, messages, memoranda, electronic files and emails, 

information, all “documents or electronically stored information” referenced in FRCP 

34(a)(1)(A), and all other data, whether recorded by electronic or other means, and all drafts. 

4. Capitalized terms used but not otherwise defined in these Discovery Requests 

shall have the meaning ascribed to such terms in the Plan or Disclosure Statement, as applicable. 

Instructions 

1. You are to answer each Discovery Request separately and under oath, and not by 

reference to or incorporation of Your answer to any other Discovery Request. 

2. If You object to any Discovery Request, state the objection in the manner 

prescribed by the Federal Rules of Civil Procedure but nevertheless answer subject to the 

objection that You have stated. 

3. If You contend that any Discovery Request calls for any information that is 

subject to the attorney-client privilege, work-product protection, or any other legal privilege or 

protection, provide the specific grounds on which You are asserting such privilege or protection, 

on whose behalf the privilege or protection exists, and each Person whom You know or believe 

has knowledge of such information.  If You withhold production of any Document on the basis 

of a privilege or protection, You must describe the Document and the basis for Your claim of 

privilege. 

4. If You are unable to answer fully any Discovery Request, answer to the extent 

 
1 The creditors’ claim numbers are 69218, 70563, 70583, 70584, 70609, and 70584. 
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possible, and provide whatever information is in Your possession, custody or control concerning 

any unanswered portion. 

5. Whenever appropriate, the singular form of a word shall be interpreted in the 

plural, or vice versa; verb tenses shall be interpreted to include past, present and future tenses. 

6. In the event You become aware of or acquire additional information responsive to 

these Discovery Requests, You must promptly supplement Your responses. 

INTERROGATORIES 
 
Interrogatory No. 1: Identify the person or persons providing answers to these Interrogatories 

by name and job title.  

Answer: 
 
Interrogatory No. 2: Identify all current and former financial accounts owned and/or controlled 

by Delaware BSA, LLC. Include the location of the account, the date the account was opened, 

whether the account remains open, and the account number. 

 Answer: 
 
Interrogatory No. 3: Identify any and all current and former members, officers, directors, and 

employees working for Delaware BSA, LLC. Include their name and job title, dates held in the 

position, as well as whether any members, officers, directors, and/or employees are also 

employed by Boy Scouts of America.  

 Answer: 
 
Interrogatory No. 4: Identify each and every monetary transaction between Delaware BSA, 

LLC and Boy Scouts of America and the purpose of the transaction.  

 Answer: 
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Interrogatory No. 5: Explain in detail the purpose for which Delaware BSA, LLC was created 

and identify any and all persons with any knowledge of information surrounding the creation of 

Delaware BSA, LLC. 

 Answer: 
 
Interrogatory No. 6: Explain in detail Delaware BSA, LLC’s current business purpose if Your 

position different than that stated in Interrogatory No. 5. Explain in detail the reason for any 

changes. 

 Answer: 

 
Interrogatory No. 7: Explain in detail Delaware BSA, LLC’s future business plans and 

operations. 

 Answer: 

 
Interrogatory No. 8: Identify any and all current and former financial accounts shared by 

Delaware BSA, LLC and Boy Scouts of America including the signatories on the account. For 

any and all shared accounts, explain the purpose for which these entities share said account. 

 Answer: 

Interrogatory No. 9:  Identify any and all current and former assets not included in 

Interrogatory No. 8 shared by Delaware BSA, LLC and Boy Scouts of America.  For any and all 

shared assets, explain the purpose for which these entities share said asset. 

Answer: 

Interrogatory No. 10: Identify any and all persons and/or entities that provided any capital to 

Delaware BSA, LLC including the amount of capital and date on which it was provided. 
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Interrogatory No. 11: Identify any and all debts of Delaware BSA, LLC including the amount 

of debt and entity to which it is owed. 

 Answer: 

Interrogatory No. 12: State the location(s) of the Boy Scouts of America’s headquarters from 

July 1, 2019 to the present. 

 Answer: 

Interrogatory No. 13: State the location(s) of the Boy Scouts of America’s principal place of 

business from July 1, 2019 to the present. 

 Answer: 

Interrogatory No. 14: Identify all assets of the Boy Scouts of America located in Delaware 

between July 1, 2019 and the present. 

 Answer: 

Interrogatory No. 15: Identify all assets of Delaware BSA, LLC located in Delaware between 

July 1, 2019 and the present. 

 
REQUESTS FOR PRODUCTION OF DOCUMENTS 

Request for Production No. 1:  Produce all documents that relate to the corporate structure and 

governance of Delaware BSA, LLC, including, but not limited to, articles of organization, 

operating agreement, and any and all documents that show the members, officers, and/or 

directors of this entity. 

 Response: 

Request for Production No. 2: Produce any and all documents, minutes and/or notes from Your 

board meetings and/or planning sessions related to Delaware BSA, LLC. 

 Response: 
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Request for Production No. 3: Produce any and all current and former employment agreements 

between Delaware BSA, LLC and its officers, directors, members, and/or employees. 

 Response: 

Request for Production No. 4: Produce any and all letters of credit related to Delaware BSA, 

LLC. 

 Response: 

Request for Production No. 5: Produce any and all agreements, including but not limited to 

indemnity agreements, between Delaware BSA, LLC and Boy Scouts of America. 

 Response: 

Request for Production No. 6: Produce any and all documents that discuss or describe any 

relationship between Delaware BSA, LLC and Boy Scouts of America.  

 Response: 

Request for Production No. 7: Produce copies of any all insurance agreements to which 

Delaware BSA, LLC is a party. 

 Response: 

Request for Production No. 8: Produce any and all documents that show or discuss the initial 

funding of Delaware BSA, LLC, including but not limited to the amount of capital and who 

provided capital. 

 Response: 

Request for Production No. 9: Produce any and all documents on which You relied in in 

answering all Interrogatories. 

 Response: 
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DATED:  October 8, 2021 

 

 
       Respectfully submitted, 
 
       /s/ Raeann Warner   
       Raeann Warner 
       Jacobs & Crumplar, P.A. 
       750 Shipyard Dr., Suite 200 
       Wilington, DE 19801 
       Phone: (302) 656-5445 
       Fax: (302) 656-5875 
       raeann@jcdelaw.com 
 

and 
 

/s/ Louis C. Schneider   
       Louis C. Schneider 
       Thomas Law Offices, PLLC 
       250 East Fifth Street, Suite 440 
       Cincinnati, Ohio 45202 
       Phone: (513) 360-6480 
       Fax: (502)495-3943 
       lou.schneider@thomaslawoffices.com 
 
       Counsel for the Kentucky Claimants 
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