
 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 )  

In re: ) Chapter 11 

 )  

BRUIN E&P PARTNERS, LLC, et al.,
1
 ) Case No. 20-33605 (MI) 

 )  

 ) (Jointly Administered) 

  Reorganized Debtors. )  

 )  

REORGANIZED DEBTORS’ EMERGENCY MOTION FOR ENTRY OF FINAL 

DECREE CLOSING THE CHAPTER 11 CASE OF BRUIN E&P PARTNERS, LLC  

Emergency relief has been requested. 

If you object to the requested relief or you believe that emergency consideration is not warranted, you must file a 

written response prior to the below date by which relief is requested. Otherwise, the Court may treat the request as 

unopposed and grant the relief requested. 

Relief is requested no later than December 10, 2020. 

The above-captioned reorganized debtors and debtors in possession (collectively, 

the “Debtors” and “Reorganized Debtors”)2 state the following in support of this motion:   

Relief Requested 

1. On August 24, 2020, the Debtors filed the First Amended Joint Prepackaged 

Chapter 11 Plan of Reorganization of Bruin E&P Partners, LLC and Its Debtor Subsidiaries 

[Docket No. 210] (as may be modified, amended, or supplemented from time to time, 

the “Plan”).3  The hearing to confirm the Plan took place on August 26, 2020, at which time the 

                                                 
1  A complete list of each of the Reorganized Debtors in these chapter 11 cases may be obtained on the website of 

the Reorganized Debtors’ claims and noticing agent at http://omniagentsolutions.com/bruin.  The location of 

Reorganized Debtor Bruin E&P Partners, LLC’s principal place of business and the Reorganized Debtors’ 

service address in these chapter 11 cases is 602 Sawyer Street, Suite 710, Houston, Texas 77007. 

2  A detailed description of the Debtors and their businesses, and the facts and circumstances supporting the 

Debtors’ chapter 11 cases, are set forth in the Declaration of Matthew B. Steele, Chief Executive Officer of 

Bruin E&P Partners, LLC, in Support of Chapter 11 Petitions and First Day Motions (the “First Day 

Declaration”) [Docket No. 15]. 

3  Capitalized terms used but not defined in this motion have the meanings ascribed to them in the Plan. 
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Plan and corresponding disclosure statement were approved and confirmed.  On August 28, 

2020, the Court entered the Amended Order Approving the Debtors’ Disclosure Statement and 

Confirming the Amended Joint Prepackaged Chapter 11 Plan of Reorganization of Bruin E&P 

Partners, LLC and Its Debtor Subsidiaries [Docket No. 236] (the “Confirmation Order”).  The 

Effective Date occurred on August 31, 2020 and the Plan has been substantially consummated4  

[Docket No. 241].  Following the Effective Date, the only material remaining matters requiring 

resolution in connection with these chapter 11 cases for the Reorganized Debtors were the 

reconciliation of a handful of prepetition claims and entry of orders approving final fee 

applications of the Debtors’ professionals (the “Fee Applications”). 

2. On October 23, 2020, the Court entered the Final Decree Closing Certain of the 

Chapter 11 Cases [Docket No. 288] (the “Initial Final Decree”).  The Initial Final Decree closed 

each of the Reorganized Debtors’ chapter 11 cases, but left open the lead case, Bruin E&P 

Partners, LLC, Case Number 10-33605 (the “Lead Case”), for purposes of resolving certain 

remaining matters, including reconciling and satisfying certain claims, filing a claims objection, 

and filing the Fee Applications (collectively, the “Remaining Matters”). 

3. The Reorganized Debtors believe that these chapter 11 cases, including the Lead 

Case, have been fully administered and each of the Remaining Matters has been sufficiently 

resolved.  Leaving the Lead Case open past the date hereof would impose significant costs on the 

Debtors’ estates.  Accordingly, the Debtors request entry of a final decree, substantially in the 

form attached hereto (the “Final Decree”), closing the Lead Case.   

                                                 
4  See Plan, Art. IX.D (“‘Substantial Consummation’ of this Plan, as defined in 11 U.S.C. § 1101(2), shall be 

deemed to occur on the ‘Effective Date.’”). 
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Jurisdiction and Venue 

4. The United States Bankruptcy Court for the Southern District of Texas 

(the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. § 1334.  This matter is a 

core proceeding within the meaning of 28 U.S.C. § 157(b).  The Debtors confirm their consent, 

pursuant to rule 7008 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), to 

the entry of a final order. 

5. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

6. The bases for the relief requested herein are section 350(a) of title 11 of the 

United States Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”), Bankruptcy Rule 3022, 

and rule 9013-1(i) of the Bankruptcy Local Rules for the Southern District of Texas  

(the “Bankruptcy Local Rules”). 

Background 

7. On July 17, 2020 (the “Petition Date”), each Debtor filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code. The Debtors are operating their businesses and 

managing their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code.  

8. On the Petition Date, the Bankruptcy Court entered an order [Docket No. 29] 

authorizing procedural consolidation and joint administration of these chapter 11 cases pursuant 

to Bankruptcy Rule 1015(b) under the Lead Case.   

9. No request for the appointment of a trustee or examiner has been made in these 

chapter 11 cases, and no committees have been appointed or designated. 

Case 20-33605   Document 305   Filed in TXSB on 12/03/20   Page 3 of 10



 

4 

 

10. Pursuant to the Plan, holders of Claims and Interests were not required to file a 

proof of claim to receive payment.5  Nevertheless, approximately 18 creditors chose to file 

proofs of claim.  Therefore, following the Effective Date, the Reorganized Debtors worked with 

counterparties to reconcile and/or satisfy any outstanding claims.  Other than the proof of claim 

filed by Baker Hughes Oilfield Operations, LLC (“Baker Hughes” and the “BHP POC”) and one 

proof of claim filed by Wells Fargo Financial Leasing Inc., each proof of claim filed in these 

chapter 11 cases was consensually reconciled and marked as satisfied or expunged from the 

claims register. 

11. Pursuant to the Plan, the Reorganized Debtors’ professionals filed the Fee 

Applications on October 15, 2020.6  On November 9, 2020, the Court entered orders approving 

each of the Fee Applications.7 

12. Following resolution of the Fee Applications and pursuant to the Confirmation 

Order, the Reorganized Debtors believe there are no substantive motions, contested matters, or 

adversary proceedings to be resolved in these chapter 11 cases at this time, including 

the BH POC, as described in more detail below.  Accordingly, the Reorganized Debtors 

respectfully request the Court to rule that the Lead Case may be considered to be “fully 

administered” within the meaning of section 350(a) of the Bankruptcy Code, and the case closed. 

  

                                                 
5  Plan, Art. VII.A. 

6  Docket Nos. 277, 278, 279, 280, 283. 

7  Docket Nos. 299, 300, 301, 302, 303. 
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Basis for Relief 

I. The Bankruptcy Court Should Close the Lead Case Because It Has Been Fully 

Administered. 

13. Section 350(a) of the Bankruptcy Code provides that “[a]fter an estate is fully 

administered and the court has discharged the trustee, the court shall close the case.”  Bankruptcy 

Rule 3022, which implements section 350 of the Bankruptcy Code, further provides that “[a]fter 

an estate is fully administered in a chapter 11 reorganization case, the court, on its own motion or 

on motion of a party in interest, shall enter a final decree closing the case.” 

14. The term “fully administered” is not defined in the Bankruptcy Code, 

the Bankruptcy Rules, or the Local Rules.  The Advisory Committee Note to Bankruptcy Rule 

3022 (the “Advisory Committee Note”), however, sets forth the following non-exclusive factors 

to be considered in determining whether a case has been fully administered: 

a. whether the order confirming the plan has become final; 

b. whether deposits required by the plan have been 

distributed; 

c. whether the property proposed by the plan to be transferred 

has been transferred; 

d. whether the debtor or the successor of the debtor under the 

plan has assumed the business or the management of the 

property dealt with by the plan; 

e. whether payouts under the plan have commenced; and 

f. whether all motions, contested matters, and adversary 

proceedings have been finally resolved. 

Fed. R. Bankr. P. 3022, Advisory Comm. Note (1991).  Courts look “to the advisory committee’s 

notes on Bankruptcy Rule 3022 in seeking guidance as to the meaning of ‘fully administered.’”  

In re JCP Props., Ltd., 540 B.R. 596, 605 (Bankr. S.D. Tex. 2015). 

Case 20-33605   Document 305   Filed in TXSB on 12/03/20   Page 5 of 10



 

6 

 

15. Courts in the Fifth Circuit adopt the view that “these factors are but a guide in 

determining whether a case has been fully administered, and not all factors need to be present 

before the case is closed.”  See, e.g., In re SandRidge Energy, Inc., No 16-32488 (DRJ) (Bankr. 

S.D. Tex. Dec. 31, 2017); In re AmeriForge Group Inc., No. 17-32660 (DRJ) (Bankr. S.D. Tex. 

Sept. 29, 2017); In re Valence Tech, Inc., No. 12-11580-cag, 2014 Bankr. LEXIS 4429, at *3 

(Bankr. W.D. Tex. Oct. 17, 2014) (remarking that “[a]lthough the phrase ‘fully administered’ is not 

defined in either the Bankruptcy Code or the Bankruptcy Rules, the 1991 Advisory Committee Notes 

to Bankruptcy Rule 3022 provide various factors to consider if an estate has been ‘fully 

administered’”); In re Idearc Inc., No. 09-31828 (BJH) (Bankr. N.D. Tex. Dec. 29, 2011) (“[A]ll of 

the factors in the Committee Note need not be present before the Court will enter a final 

decree.”).8 

16. In addition to the factors set forth in the Advisory Committee Note, courts have 

considered whether the plan of reorganization has been substantially consummated.  See, e.g., In 

re JCP Props., Ltd., 540 B.R. 596, 605 (Bankr. S.D. Tex. 2015) (commenting that “substantial 

consummation is the pivotal question here to determine the propriety of closing the [case]”); 

In re Gates Cmty. Chapel of Rochester, Inc., 212 B.R. 220, 224 (Bankr. W.D.N.Y. 1997) 

(considering substantial consummation as a factor in determining whether to close a case); 

Walnut Assocs. v. Saidel, 164 B.R. 487, 493 (E.D. Pa. 1994) (same).9 

17. All of these factors need not be present before a court will enter a final decree.  

See, e.g., Walnut Assocs., 164 B.R. at 493.  For example, pending adversary proceedings do not 

                                                 
8  Because of the voluminous nature of the orders cited herein, such orders have not been attached to this Motion.  

Copies of these orders are available upon request of the Debtors’ counsel. 

9  Section 1101(2) of the Bankruptcy Code defines substantial consummation as the:  “(A) transfer of all or 

substantially all of the property proposed by the plan to be transferred; (B) assumption by the debtor or by the 

successor to the debtor under the plan of the business or of the management of all or substantially all of the 

property dealt with by the plan; and (C) commencement of distribution under the plan.” 
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necessarily preclude a court from entering a final decree.  See In re JMPNewcor Int’l, Inc., 225 

B.R. 462 (Bankr. N.D. Ill. 1998) (entering a final decree when an adversary proceeding was 

pending and the debtors still needed to make certain distributions); In re Valence Tech., No. 12-

11580-CAG, 2014 WL 5320632, at *4 (W.D. Tex. Oct. 17, 2014) (“[I]t is well-established that 

‘[t]he continuation of an adversary proceeding . . . is insufficient by itself to keep a case from 

being considered ‘fully administered.’”) (citation omitted).   

18. Here, the foregoing factors weigh strongly in favor of closing the Lead Case.  As 

of the date hereof, the Effective Date has occurred, and the Plan has been substantially 

consummated, therefore, the Lead Case has been “fully administered.”  All Plan distributions 

have been made except with respect to the two proofs of claim noted herein.  While the 

Reorganized Debtors acknowledge that the payment of certain Claims, including the BH POC 

and the claim filed by Wells Fargo Financing, may still be pending in accordance, the Debtors 

submit that such claims will be adjudicated outside the chapter 11 cases and will be liquidated in 

accordance with the Bankruptcy Code and the Plan.   

a. Status of the Baker Hughes Dispute. 

19. On October 23, 2020, the Reorganized Debtors filed the Reorganized Debtors’ 

Objection to the Claim filed by Baker Hughes Oilfield Operations, LLC [Docket No. 293] 

(the “Claim Objection”) to address the proof of claim filed by Baker Hughes in these chapter 11 

cases. 

20. Consistent with the Confirmation Order, the BH POC will be held in abeyance 

pending a final judgment on the merits or other consensual resolution in the Baker Litigation 

Proceeding.10  Prior to the filing of this Motion, the Reorganized Debtors conferred with counsel 

                                                 
10  Confirmation Order at ¶ 76. 
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for BH.  Based on language added to the proposed Final Decree, entry of the Final Decree is 

consensual among the parties.  

21. As a result, the Reorganized Debtors believe that the relevant factors support 

finding that the Lead Case has been fully administered within the meaning of section 350(a) of 

the Bankruptcy Code, the Debtors have substantially consummated the Plans in respect of the 

Lead Case, and entry of the Final Decree is appropriate at this time for the Lead Case.  

Accordingly, the Reorganized Debtors request the Court enter the Final Decree, in accordance 

with section 350(a) of the Bankruptcy Code and Bankruptcy Rule 3022, closing the Lead Case. 

Emergency Relief 

22. The Debtors request emergency relief pursuant to Rule 6003.  The closure of the 

Lead Case will allow for the reduction of administrative expenses without prejudicing the rights 

of any party.   

Notice 

23. The Reorganized Debtors will provide notice of this motion to the following 

parties or their counsel:  (a) the U.S. Trustee for the Southern District of Texas; (b) the holders of 

the 30 largest unsecured claims against the Debtors (on a consolidated basis); 

(c) the administrative agent, and counsel thereto, under the Debtors’ prepetition revolving credit 

facility; (d) the indenture trustee for the Debtors’ senior notes; (e) counsel to the ad hoc group of 

senior noteholders; (f) the United States Attorney’s Office for the Southern District of Texas; 

(g) the Internal Revenue Service; (h) the United States Securities and Exchange Commission; 

(i) the Environmental Protection Agency and similar state environmental agencies for states in 

which the Debtors conduct business; (j) the state attorneys general for states in which the 

Debtors conduct business; and (k) any party that has requested notice pursuant to Bankruptcy 

Rule 2002.  In light of the nature of the relief requested, no other or further notice need be given. 
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Conclusion 

The Reorganized Debtors request that the Court enter the Final Decree, granting the relief 

requested in this motion and granting such other and further relief as is appropriate under the 

circumstances. 

Houston, Texas   

December 3, 2020   

   

/s/ Matthew D. Cavenaugh   

JACKSON WALKER L.L.P.  KIRKLAND & ELLIS LLP 
Matthew D. Cavenaugh (TX Bar No. 24062656)  KIRKLAND & ELLIS INTERNATIONAL LLP 
Veronica A. Polnick (TX Bar No. 24079148)  Edward O. Sassower, P.C. (admitted pro hac vice) 

Genevieve Graham (TX Bar No. 24085340)  Steven N. Serajeddini, P.C. (admitted pro hac vice) 

1401 McKinney Street, Suite 1900  601 Lexington Avenue 

Houston, Texas 77010  New York, New York 10022 

Telephone: (713) 752-4200  Telephone: (212) 446-4800 

Facsimile: (713) 752-4221  Facsimile:    (212) 446-4900 

Email:   mcavenaugh@jw.com  Email:    edward.sassower@kirkland.com 

Email:   vpolnick@jw.com  Email:    steven.serajeddini@kirkland.com 

Email:   ggraham@jw.com   

  -and- 

Co-Counsel for the Reorganized Debtors   

  W. Benjamin Winger (admitted pro hac vice) 

  300 North LaSalle Street 

  Chicago, Illinois 60654 

  Telephone: (312) 862-2000 

  Facsimile:    (312) 862-2200 

  Email:    benjamin.winger@kirkland.com 

   

  -and- 

   

  AnnElyse Scarlett Gains (admitted pro hac vice) 

  1301 Pennsylvania Avenue, N.W. 

  Washington, D.C. 20004 

  Telephone: (202) 389-5000 

  Facsimile:    (202) 389-5200 

  Email:    annelyse.gains@kirkland.com 

   

   

  Co-Counsel for the Reorganized Debtors 

   

   

   

   

 

Case 20-33605   Document 305   Filed in TXSB on 12/03/20   Page 9 of 10



 

 

Certificate of Conference 

I certify that on December 3, 2020, I conferred with Stephen Statham, trial attorney with the 

Office of the United States Trustee, and Mr. Statham indicated that he is not opposed to the relief 

requested in this Motion. 

/s/ Veronica A. Polnick 

Veronica A. Polnick 

 

Certificate of Service 

 I certify that on December 3, 2020, I caused a copy of the foregoing document to be 

served by the Electronic Case Filing System for the United States Bankruptcy Court for the 

Southern District of Texas. 

/s/ Matthew D. Cavenaugh 

Matthew D. Cavenaugh 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 )  

In re: ) Chapter 11 

 )  

BRUIN E&P PARTNERS, LLC, ) Case No. 20-33605 (MI) 

 )  

   Reorganized Debtor. )  

 )  

Tax I.D. No. 47-5156686 )  

FINAL DECREE CLOSING THE  

CHAPTER 11 CASE OF BRUIN E&P PARTNERS, LLC  

Upon the motion (the “Motion”)1 of the above-captioned reorganized debtors 

(collectively, the “Reorganized Debtors”) for entry of a final decree (this “Final Decree”) closing 

the above-captioned chapter 11 case, all as more fully set forth in the Motion; and this Court 

having jurisdiction over this matter pursuant to 28 U.S.C. § 1334; and this Court having found 

that this is a core proceeding pursuant to 28 U.S.C. § 157(b) and that this Court may enter a final 

order consistent with Article III of the United States Constitution; and this Court having found 

that venue of this proceeding and the Motion in this district is proper pursuant to 28 U.S.C. §§ 

1408 and 1409; and this Court having found that the relief requested in the Motion is in the best 

interests of the Reorganized Debtors’ estates, their creditors, and other parties in interest; and this 

Court having found that the Reorganized Debtors’ notice of the Motion and opportunity for a 

hearing on the Motion were appropriate under the circumstances and no other notice need be 

provided; and this Court having reviewed the Motion and having heard the statements in support 

of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court 

having determined that the legal and factual bases set forth in the Motion and at the Hearing 

                                                 
1  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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establish just cause for the relief granted herein; and upon all of the proceedings had before this 

Court; and after due deliberation and sufficient cause appearing therefor, it is HEREBY 

ORDERED THAT: 

1. The following Lead Case is hereby closed; provided that this Court shall retain 

jurisdiction as provided in the Plan and the Confirmation Order: 

Debtor Case No. 

Bruin E&P Partners, LLC  20-33605 

2. Entry of this Final Decree is without prejudice to the rights of the Debtors, 

Reorganized Debtors, or any party in interest to seek to reopen the Lead Case for cause pursuant 

to section 350(b) of the Bankruptcy Code. 

3. The Reorganized Debtors, no later than fourteen days after the date of entry of the 

Final Decree, shall file a post-confirmation report for the fourth quarter of 2020 through the date 

of entry of the Final Decree and shall serve a true and correct copy of said statements on the 

Acting United States Trustee (the “Acting U.S. Trustee”). 

4. Following the completion of the services identified in paragraphs 6 and 7 below, 

Omni Agent Solutions (“Omni”) shall have no further obligations to this Court or any party in 

interest with respect to the claims, noticing, and solicitation services in these chapter 11 cases. 

5. Consistent with the Order (I) Authorizing the Retention and Appointment of Omni 

Agent Solutions as Claims, Noticing, and Solicitation Agent and (II) Granting Related Relief 

[Docket No. 41], Omni shall prepare a final claims register for the Clerk’s Office pursuant to any 

guidelines for implementing 28 U.S.C. § 156(c), and archive all proofs of claim with the Federal 

Archives Record Administration, at the direction of the Clerk’s Office. 

6. Omni will collect and forward any mail regarding these chapter 11 cases after 

entry of this Final Decree mail as soon as reasonably practicable to the Reorganized Debtors, 
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provided that the Reorganized Debtors shall provide Omni with reasonable compensation and 

reimburse Omni for its reasonable and documented expenses in connection with any such mail 

forwarding services provided by Omni to the Reorganized Debtors after the date of entry of this 

Final Decree. 

7. The Reorganized Debtors, no later than fourteen days after the date of entry of the 

Final Decree, shall pay the appropriate sum of quarterly fees due and payable under 

28 U.S.C. § 1930(a)(6)(A) and (B) by remitting payment to the United States Trustee Payment 

Center, P.O. Box 6200-19, Portland, Oregon, 97228-6200, and shall furnish evidence of such 

payment to the Acting United States Trustee, 515 Rusk, Suite 3516, Houston, Texas. The 

payment shall reflect the Reorganized Debtors’ account numbers and shall be transmitted with a 

“Chapter 11 Quarterly Disbursement and Fee Report” available from the Acting United States 

Trustee.  This Court shall retain jurisdiction to enforce payment of fees assessed under 

28 U.S.C. § 1930(a)(6)(A) and (B). 

8. The Debtors, the Reorganized Debtors, or any Entity authorized pursuant to the 

Plan, and their respective agents are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Final Decree in accordance with the Motion. 

9. Nothing in this Final Decree shall change the amount or nature of any 

distribution, or any other substantive rights, that any claim against or interest in any Debtor 

would have been entitled to under the Plan, the Confirmation Order, the Bankruptcy Code, the 

Bankruptcy Rules, or otherwise, had this Final Decree not been entered. 

10. Notwithstanding anything to the contrary, the terms and conditions of this Final 

Decree shall be immediately effective and enforceable upon its entry. 
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11. Notwithstanding the relief granted in this Final Decree and any actions taken 

pursuant to such relief, nothing in this Final Decree shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the right of the Debtors, 

the Reorganized Debtors, or any Entity authorized pursuant to the Plan, as applicable, to dispute 

any prepetition claim on any grounds; (c) a promise or requirement to pay any prepetition claim; 

(d) an implication or admission that any particular claim is of a type specified or defined in this 

Final Decree or the Motion; (e) a request or authorization to assume any prepetition agreement, 

contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a waiver or limitation of 

the Debtors’ rights or the rights of any other Person under the Bankruptcy Code or any other 

applicable law; or (g) a concession by the Debtors, the Reorganized Debtors, or any Entity 

authorized pursuant to the Plan, as applicable, that any liens (contractual, common law, statutory, 

or otherwise) satisfied pursuant to the Motion are valid, and the Debtors, the Reorganized 

Debtors or any Entity authorized pursuant to the Plan, as applicable, expressly reserve their 

rights to contest the extent, validity, or perfection or seek avoidance of all such liens. 

12. The Court expressly retains jurisdiction over the BH POC filed by Baker Hughes 

on August 21, 2020.  Baker Hughes need not file a response to the Reorganized Debtors’ Claim 

Objection.  Further, entry of this Final Decree is without prejudice to Baker Hughes’ right to 

enforce or seek payment on account of the BH POC. 

13. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Final Decree. 

 

Dated:  __________, 2020 

 

Houston, Texas MARVIN ISGUR 

UNITED STATES BANKRUPTCY JUDGE 
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