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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 )  
In re: ) Chapter 11 
 )  
Sustainable Restaurant Holdings, Inc., et al.,1 ) Case No. 20-11087 (JTD) 

 )  
                          Debtors. ) (Jointly Administered) 
 ) 

) 
 
Related to Docket Nos. 13, 47 

FINAL ORDER (I) PROHIBITING UTILITY PROVIDERS FROM  
ALTERING, REFUSING, OR DISCONTINUING UTILITY SERVICES,  

(II) DETERMINING ADEQUATE ASSURANCE OF PAYMENT FOR FUTURE  
UTILITY SERVICES, (III) ESTABLISHING PROCEDURES FOR DETERMINING  

ADEQUATE ASSURANCE OF PAYMENT, AND (IV) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 of the above-captioned debtors and debtors in possession 

(collectively, the “Debtors”) for entry of a final order (this “Final Order”): (a) prohibiting Utility 

Providers from altering, refusing, or discontinuing services; (b) determining adequate assurance 

of payment for future Utility Services; (c) establishing procedures for determining adequate 

assurance of payment for future Utility Services; and (d) granting related relief; all as more fully 

set forth in the Motion; and upon the First Day Declaration; and this Court having jurisdiction over 

this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference 

 
1 The Debtors in these Chapter 11 Cases, along with the last four digits of each of the Debtors’ respective federal 

tax identification numbers, are as follows: Sustainable Restaurant Holdings, Inc. (6430); SRG Operations, LLC 
(0486); Quickfish LLC (7391); Bamboo Sushi, LLC (9009); Quickfish Pearl District LLC (9060); Quickfish SW 
Stark, LLC (1879); Quickfish Slabtown LLC (7391); Quickfish Avanti (Bamboo Sushi Avanti, LLC) (9009); 
Bamboo Sushi NE Alberta, LLC (7610); Bamboo Sushi Lake Oswego, LLC (9484); Bamboo Sushi SW 12th, 
LLC (7382); Bamboo Sushi Denver Lo-Hi, LLC (4045); Bamboo Sushi NW 23rd, LLC (1361); Bamboo Sushi 
Seattle Cap Hill, LLC (9009); Bamboo Sushi U Village Seattle, LLC (9052); Bamboo Sushi Embarcadero SF, 
LLC (5837); Bamboo Sushi Bishop Ranch, LLC (3763); Bamboo Sushi Kierland Scottsdale, LLC (0483); 
Bamboo Sushi Commissary Kitchen, LLC (2194); Bamboo Sushi Biltmore Phoenix, LLC (9412); Bamboo Sushi 
Valley Fair, LLC (2887); Bamboo Sushi Washington Square, LLC (5066).  The Debtors’ headquarters address 
is: 920 SW 6th Avenue, Suite 1200, Portland, OR 97204 and mailing address is: PO Box 3347, Portland, OR 
97208. The Debtors operate restaurants under the following names: Bamboo Sushi and Quickfish. 

2  Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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from the United States District Court for the District of Delaware, dated February 29, 2012; and 

the Debtors consent to entry of a final order consistent with Article III of the United States 

Constitution; and this Court having found that venue of this proceeding and the Motion in this 

district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the 

Debtors’ notice of the Motion and opportunity for a hearing on the Motion were appropriate under 

the circumstances and no other notice need be provided; and this Court having reviewed the 

Motion and having heard the statements in support of the relief requested therein at a hearing 

before this Court (the “Hearing”); and this Court having determined that the legal and factual bases 

set forth in the Motion and at the Hearing establish just cause for the relief granted herein; and 

upon all of the proceedings had before this Court; and after due deliberation and sufficient cause 

appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted on a final basis as set forth herein. 

2. The Debtors shall serve a copy of this Final Order on any Utility Provider identified 

prior to the entry of this Final Order no later than three business days after the date this Final Order 

is entered. 

3. All Utility Providers are prohibited from altering, refusing, or discontinuing 

services on account of any unpaid prepetition charges, the commencement of these chapter 11 

cases, or any perceived inadequacy of the Proposed Adequate Assurance. 

4. The following Adequate Assurance Procedures are hereby approved on a final 

basis: 

a) The Debtors will serve a copy of the Motion and this Interim Order to 
each Utility Provider identified on Exhibit C within two business days 
after entry of this Interim Order by the Court. 

b) Subject to terms herein, the Debtors will deposit the Adequate 
Assurance Deposit, in the aggregate amount of $9,000, in the Adequate 
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Assurance Account within five business days after entry of this Interim 
Order. 

c) Each Utility Provider shall be entitled to the funds in the Adequate 
Assurance Account in the amount equal to one half the average monthly 
usage from the Utility Provider.   

d) If an amount relating to Utility Services provided postpetition by a 
Utility Provider is unpaid, and remains unpaid beyond any applicable 
grace period, such Utility Provider may request a disbursement from the 
Adequate Assurance Account by giving notice to: (i) the Debtors, 
Sustainable Restaurant Holdings, Inc., P.O. Box 3347, Portland, OR 
97208, Attn: Matthew Park (ii) proposed counsel to the Debtors, Klehr 
Harrison Harvey Branzburg LLP, 919 North Market Street, Suite 1000, 
Wilmington, Delaware 19801, Attn: Domenic E. Pacitti 
(dpacitti@klehr.com) and Michael W. Yurkewicz 
(myurkewicz@klehr.com); (iii) counsel to the DIP Agent and the Pre-
Petition Agent, Kirkland & Ellis LLP, 601 Lexington Avenue, New 
York, NY 10022, Attn: Seven N. Serajeddini, P.C. 
(steven.serajeddini@kirkland.com) and 300 North Lasalle, Chicago, IL 
60654, Attn: Kevin McClelland (kevin.mcclelland@kirkland.com); (iv) 
counsel to any statutory committee appointed in these cases; (v) Office 
of The United States Trustee, 844 King Street, Suite 2207, LockBox 35, 
Wilmington, Delaware 19801, Attn: David Villagrana 
(David.villagrana2@usjoj.gov); and (vi) to the extent not listed herein, 
those parties requesting notice pursuant to Bankruptcy Rule 2002 
(collectively, the “Notice Parties”).  The Debtors shall honor such 
request within five business days after the date the request is received 
by the Debtors, subject to the ability of the Debtors and any such 
requesting Utility Provider to resolve any dispute regarding such request 
without further order of the Court.  To the extent a Utility Provider 
receives a disbursement from the Adequate Assurance Account, the 
Debtors shall replenish the Adequate Assurance Account in the amount 
disbursed.  

e) The portion of the Adequate Assurance Deposit attributable to each 
Utility Provider will be returned to the Debtors on the earlier of (i) 
reconciliation and payment by the Debtors of the Utility Provider’s final 
invoice in accordance with applicable nonbankruptcy law following the 
Debtors’ termination of Utility Services from such Utility Provider, 
which reconciliation shall provide at least two weeks’ notice and 
opportunity to be heard prior to the return of the portion of the Adequate 
Assurance Deposit to the Debtors and (ii) the effective date of any 
chapter 11 plan confirmed in these chapter 11 cases.  Any amounts 
returned to the Debtors pursuant to this provision shall be subject to the 
terms and conditions of any then applicable debtor-in-possession 
financing order. 
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f) Unless and until a Utility Provider makes a request for additional 
adequate assurance of payment (an “Additional Assurance Request”) 
and serves such Additional Assurance Request on the Notice Parties, 
such Utility Provider shall be deemed to be satisfied that the Utility 
Deposit Account provides adequate assurance. 

g) Any Adequate Assurance Request must: (i) be made in writing; 
(ii) identify the location for which Utility Services are provided; 
(iii) include information regarding any security deposits paid by the 
Debtors; (iv) provide evidence that the Debtors have a direct obligation 
to the Utility Provider; and (v) explain why the Utility Provider believes 
the Proposed Adequate Assurance is not sufficient adequate assurance 
of future payment.  Notwithstanding anything to the contrary in the 
Motion, the Debtors may not consider the absence of any prepetition 
deposit held by a Utility Provider prepetition when determining the 
amount of post-petition deposit to be made on behalf of such Utility 
Provider. 

h) Upon the Debtors’ receipt of an Adequate Assurance Request, the 
Debtors shall have 21 days from the receipt of the Adequate Assurance 
Request (the “Resolution Period”) to negotiate with the Utility Provider 
to resolve the Utility Provider’s Adequate Assurance Request. 

i) Without further order of the Court, the Debtors may enter into 
agreements granting additional adequate assurance to a Utility Provider 
serving an Adequate Assurance Request if the Debtors, in their sole 
discretion, determine that the Adequate Assurance Request is 
reasonable. 

j) If the Debtors determine, in their sole discretion, that the Adequate 
Assurance Request is not reasonable and the Debtors are unable to reach 
an alternative resolution with the Utility Provider, the Debtors, during 
or immediately after the Resolution Period, will request a hearing 
(a “Determination Hearing”) before the Court to determine the 
adequacy of assurance of payment with respect to that Utility Provider 
pursuant to section 366(c)(3) of the Bankruptcy Code.  

k) Pending resolution of such dispute at a Determination Hearing, the 
relevant Utility Provider shall be prohibited from altering, refusing, or 
discontinuing service to the Debtors on account of:  (i) unpaid charges 
for prepetition services; (ii) a pending Adequate Assurance Request; or 
(iii) any objections filed in response to the Proposed Adequate 
Assurance. 

5. The Utility Providers are prohibited from requiring additional adequate assurance 

of payment other than pursuant to the Adequate Assurance Procedures. 
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6. The Debtors will cause a copy of this Final Order, including the Adequate 

Assurance Procedures, to be served on any subsequently identified Utility Provider and any such 

Utility Provider shall be bound by the Adequate Assurance Procedures.  The Debtors shall 

supplement Exhibit C with the names of any subsequently identified Utility Providers (“Additional 

Utility Provider”) and as soon as possible shall increase the aggregate amount in the Adequate 

Assurance Account by an amount equal to two weeks of service provided by the Additional Utility 

Provider.  Any such supplement to Exhibit C shall be filed with this Court and served on the 

Additional Utility Provider. 

7. Notwithstanding the relief granted in this Final Order and any actions taken 

pursuant to such relief, nothing in this Final Order shall be deemed:  (a) an admission as to the 

validity of any prepetition claim against a Debtor entity; (b) a waiver of the Debtors’ right to 

dispute any prepetition claim on any grounds; (c) a promise or requirement to pay any prepetition 

claim; (d) an implication or admission that any particular claim is of a type specified or defined in 

this Final Order or the Motion; (e) a request or authorization to assume any prepetition agreement, 

contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a waiver or limitation of the 

Debtors’ rights or the rights of any other Person under the Bankruptcy Code or any other applicable 

law; or (g) a concession by the Debtors that any liens (contractual, common law, statutory, or 

otherwise) satisfied pursuant to the Motion are valid, and the Debtors expressly reserve their rights 

to contest the extent, validity, or perfection or seek avoidance of all such liens. 

8. Prior to terminating any Waste Management (“WM”) services with Debtors, 

Debtors shall provide notice of such termination in writing, including by e-mail, to: (i) counsel of 

record for WM, attention: Brian J. McLaughlin, Esq. and Rachel B. Mersky, Esq. 1201 N. Orange 

Street, Suite 400, Wilmington, DE 19801, bmclaughlin@monlaw.com; rmersky@monlaw.com 
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and (ii) Waste Management, attention: Jacqueline E. Hatfield-Mills, Waste Management, 1001 

Fannin, Suite 4000 Houston, TX 77002, jmills@wm.com. The notice of termination shall include: 

(a) the date of termination; and (b) the location at which services are being terminated as defined 

in the agreement or invoice between WM and Debtors. If Debtors fail to provide notice as provided 

for herein, Waste Management may assert, subject to the rights to contest by the Debtors and other 

parties in interest, that the Debtors remain administratively obligated for the costs and expense of 

services provided by WM to such location until WM receives actual notice that WM’s services at 

a particular location is terminated. 

9. Notice of the Motion as provided therein shall be deemed good and sufficient notice 

of such Motion and the requirements of Bankruptcy Rule 6004(a) and the Local Rules are satisfied 

by such notice. 

10. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Final 

Order are immediately effective and enforceable upon its entry. 

11. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Final Order in accordance with the Motion. 

12. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Final Order. 

 

 

JOHN T. DORSEY 
UNITED STATES BANKRUPTCY JUDGEDated: June 18th, 2020 

Wilmington, Delaware
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