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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
In re:
UTEX INDUSTRIES, INC., et al.,
Debtors.1

§
§
§
§
§
§
§

ENTERED
10/09/2020

Chapter 11
Case No. 20-34932 (DRJ)
(Jointly Administered)
Re: Docket No. ___
4

ORDER (I) AUTHORIZING DEBTORS TO PAY PREPETITION
TAXES AND FEES AND (II) GRANTING RELATED RELIEF
Upon the motion, dated October 8, 2020 (the “Motion”)2 of UTEX Industries, Inc.
and its affiliated debtors in the above-captioned chapter 11 cases, as debtors and debtors in
possession (collectively, the “Debtors”), for entry of an order pursuant to sections 105(a), 363(b),
507(a), and 541(d) of the Bankruptcy Code and Bankruptcy Rules 6003 and 6004 of the
Bankruptcy Code (i) authorizing the Debtors to pay prepetition Taxes and Fees and (ii) granting
related relief, all as more fully set forth in the Motion; and upon consideration of the Sanchez
Declaration; and this Court having jurisdiction to consider the Motion and the relief requested
therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Motion and the requested
relief being a core proceeding pursuant to 28 U.S.C. § 157(b); and it appearing that venue is proper
before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Motion
having been provided; and such notice having been adequate and appropriate under the

1

The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification
number, as applicable, are: UTEX Industries, Inc. (9867), RSH Utex Holdings, LLC (4048), Industrial Sealing
Solutions Holdings Inc. (0104), UI Sealing Technologies Intermediate Holdings, Inc. (9553), UTEX Holding,
Inc. (8260), Applied Rubber Technology, Inc. (1790), CAM Specialty Intermediate Holdings, Inc. (9099), CAM
Specialty Products, Inc. (8342), Duraquest, Inc. (7017), Work Manufacturing, L.L.C. (5341), Energy Products
LLC (8160), and Arefco Seals, Inc. (5258). The Debtors’ mailing address is 10810 Katy Freeway, Suite 100,
Houston, TX 77043.

2

Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the
Motion.
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circumstances, and it appearing that no other or further notice need be provided; and this Court
having reviewed the Motion; and this Court having held a hearing to consider the relief requested
in the Motion; and all objections, if any, to the Motion have been withdrawn, resolved, or
overruled; and this Court having determined that the legal and factual bases set forth in the Motion
establish just cause for the relief granted herein; and it appearing that the relief requested in the
Motion is necessary to avoid immediate and irreparable harm to the Debtors and their estates as
contemplated by Bankruptcy Rule 6003 and is in the best interests of the Debtors and their
respective estates and creditors; and upon all of the proceedings had before this Court and after
due deliberation and sufficient cause appearing therefor,
IT IS HEREBY ORDERED THAT
1.

The Motion is granted to the extent set forth herein.

2.

The Debtors are authorized pursuant to sections 105(a), 363(b), 507(a), and

541(d) of the Bankruptcy Code to satisfy all Taxes and Fees due and owing, in the ordinary course
of business as such obligations become due, to the Taxing Authorities that arose prior to the
Petition Date, including all Taxes and Fees subsequently determined by audit or otherwise to be
owed for periods prior to the Petition Date, solely to the extent that such Taxes and Fees become
payable in accordance with applicable law.
3.

The Debtors are further authorized, but not directed, to settle some or all of

the prepetition Taxes and Fees for less than their face amount without further notice or hearing.
4.

The Banks are authorized to receive, process, honor, and pay any and all

checks issued, or to be issued, and electronic funds transfers requested, or to be requested, by the
Debtors relating to such obligations, to the extent that sufficient funds are on deposit and standing
in the Debtors’ credit in the applicable bank accounts to cover such payments. The Banks are
authorized to accept and rely on all representations made by the Debtors with respect to which

2
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checks, drafts, wires, or automated clearing house transfers should be honored or dishonored in
accordance with this or any other order of this Court, whether such checks, drafts, wires, or
transfers are dated prior to, on, or subsequent to the Petition Date, without any duty to inquire
otherwise.
5.

The Debtors are authorized to issue new postpetition checks, or effect new

electronic funds transfers, and to replace any prepetition checks or electronic fund transfer requests
that may be lost or dishonored or rejected as a result of the commencement of the Debtors’ chapter
11 cases with respect to any prepetition amounts that are authorized to be paid pursuant to this
Order.
6.

Notwithstanding anything to the contrary contained herein, (i) any payment

to be made, or authorization contained, hereunder shall be subject to the requirements imposed on
the Debtors under any approved postpetition financing facility or any order regarding the use of
cash collateral approved by this Court in these chapter 11 cases, and (ii) to the extent there is any
inconsistency between the terms of such cash collateral and debtor-in-possession financing orders
and any action taken or proposed to be taken hereunder, the terms of such cash collateral and
debtor-in-possession financing orders shall control.
7.

Nothing contained in the Motion or this Order or any payment made

pursuant to the authority granted by this Order is intended to be or shall be deemed as (i) an
admission as to the validity of any claim against the Debtors, (ii) a waiver of the Debtors’ or any
appropriate party in interest’s rights to dispute the amount of, basis for, or validity of any claim,
(iii) a waiver of the Debtors’ rights under the Bankruptcy Code or any other applicable
nonbankruptcy law, or (iv) an approval, assumption, adoption, or rejection of any agreement,
contract, lease, program, or policy under section 365 of the Bankruptcy Code.

3
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8.

The requirements of Bankruptcy Rule 6003(b) have been satisfied.

9.

Notice of the Motion is adequate under Bankruptcy Rule 6004(a).

10.

Notwithstanding the provisions of Bankruptcy Rule 6004(h), this Order

shall be immediately effective and enforceable upon its entry.
11.

The Debtors are authorized to take all actions necessary or appropriate to

carry out the relief granted in this Order.
12.

This Court shall retain jurisdiction to hear and determine all matters arising

from or related to the implementation, interpretation, or enforcement of this Order.
13.

Notwithstanding anything to the contrary contained in the Motion or this

Order, any payment to be made and any relief or authorization granted hereunder shall not be
inconsistent with, and shall be subject to, the requirements imposed on the Debtors in any orders
entered by this Court authorizing the Debtors to obtain debtor-in-possession financing and
authorizing the use of cash collateral (any such order, a “DIP Order”). To the extent that there
may be any inconsistency between the terms of this Order and the terms of any DIP Order, the
terms of the DIP Order will govern.
14.

The Debtors shall maintain a matrix/schedule of amounts directly or

indirectly paid, subject to the terms and conditions of this Order, including the following
information: (a) the names of the payee; (b) the amount of the payment; (c) the category or
type of payment, as further described and classified in the Motion; (d) the Debtor or Debtors that
made the payment; and (e) the payment date. If the Debtors do not confirm a plan of reorganization
within forty five (45) days of the Petition Date, the Debtors shall provide a copy of a
matrix/schedule to the U.S. Trustee and any statutory committee appointed in these chapter 11
cases every 30 days.
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Signed: October 09, 2020.
Dated:
, 2020
Houston, Texas

____________________________________
DAVID R. JONES
UNITED STATES BANKRUPTCY JUDGE

UNITED STATES BANKRUPTCY JUDGE
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